Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


byGooqlc 


i£hadt»  XivttJ^ekv. 


D.(„t,:scbyGOC>^lC 


byGooqlc 


byGooqlc 


byGooqlc 


byGOOt^lC 


SAXONS  IN  ENGLAND. 


A  HISTORY  OF 


THE  ENGLISH  COMMONWEALTH 


TILL  THC  PBRIOD  OP 


THE  NOBMAN  CONQUEST, 


JOHN  MITCHELL  KEMBLE,  M.A.,  F.C.P.S. 


■e  iigieuiLBii  gnu  SBmiiini,  tb  uitiquk  ed 


LONGMAN,  BROWN,  GREEN,  AND  LONGMANS, 

PATKBMOSTCB  KOW. 
1849. 


byGooqlc 


byGOOt^lC 


'^JU^iti'*^ 


CONTENTS. 

VOL.  II. 


BOOK  IL 


THE  PRINCIPLES  AND  PROGRESS  OF  THE  CUANGK 

IN  ENGLAND. 

Chaj>tbr  Pb^ 

-'I.     Growth  of  the  Kingly  Power 1 

■  ^I.     The  Regitlia  or  Rights  of  Royalty      ....       20 

HI.     The  Kiog's  Court  sod  Household      ....  104 

IV.     The  Ealdonnan  or  Duke 125 

V.     TheGerSa 151 

JVI.     The  Witena  Gem6t 182 

VII.     The  Towns 262 

Via.     The  Bishop 343  \ 

llX.     The  Clergy  and  Monks 4U'* 

X.     The  Income  of  the  Clergy 467 

XI.     The  Poor 497 

Appendix. 

A.  The  Dooms  of  the  City  of  London 521 

B.  Tithe       545 

C.  Towns 550 

D.  Cyricsccat 559 


byGooqlc 


byGOOt^lC 


THE 

SAXONS  IN  ENGLAND. 


BOOK   II. 

THE  PRINCIPLES  AND  PROGRESS  OP  THE  CHANGE  IN 
ENGLAND. 


CHAPTER  I. 
GROWTH  OP  THE  KINGLY  POWER. 

Thb  object  of  the  First  Book  was  generally  to 
give  a  clear  view  of  the  principles  upon  which  the 
original  settlement  of  the  Anglosaxons  was  founded. 
But  as  our  earliest  fortunes  are  iavolved  in  an  ob- 
scurity caused  by  the  almost  total  absence  of  con- 
temporary records,  and  as  the  principles  themselves 
are  not  historically  developed  in  all  their  integrity, 
at  least  in  this  country,  many  conclusions  could 
only  be  arrived  at  through  a  system  of  induction, 
by  comparing  the  known  facts  of  Teutonic  history 
in  other  lands,  or  at  earlier  periods,  by  tracing  the 
r^nnants  of  old  institutions  in  their  influence  upon 
society  in  an  altered,  and  perhaps  somewhat  dete- 
riorated, condition,  and  lastly  by  general  reasoning 
derived  from  the  nature  of  society  itself.    This 
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Second  Book  is  however  devoted  to  the  historical 
development  of  those  principles,  in  periods  whereof 
we  possess  more  sufficient  record,  and  to  an  inves- 
tigation of  the  form  in  which,  after  a  long  series 
of  compromises,  our  institutions  slowly  and  gra- 
dually unfolded  themselves,  till  the  close  of  the 
Anglosaxon  monarchy.  The  two  points  upon  which 
this  part  of  the  subject  more  particularly  turns, 
are,  the  introduction  of  Christianity,  and  the  pro- 
gressive consolidation  and  extenBion  of  the  kingly 
power ;  and  round  these  two  points  the  chapters  of 
this  Book  will  naturally  group  themselves.  It  is 
fortunate  for  us  that  the  large  amount  of  historical 
materials  which  we  possess,  enables  us  to  follow  the 
various  social  changes  in  considerable  detail,  and 
renders  it  possible  to  let  the  Anglosaxons  tell  their 
own  story  to  a  much  greater  extent  than  in  the  first 
Book. 

In  the  course  of  years,  continual  wars  had  re- 
moved a  multitude  of  petty  kings  or  chieftains  from 
the  scene  ;  a  consolidation  of  countries  had  taken 
place ;  actual  sovereignty,  grounded  on  the  law  of 
force,  on  possession  or  on  federal  compacts,  had 
raised  a  few  of  the  old  dynasts  above  the  rank  of 
their  fellows ;  the  other  nobles,  and  families  of  royal 
lineage,  had  for  the  most  part  submitted  to  the  law 
of  the  comitatus,  swelling  the  ranks,  adorning  the 
court,  and  increasing  the  power  of  princes  who 
had  risen  upon  their  degradation ;  and  at  the  com- 
mencement of  the  seventh  century,  England  pre- 
sented the  extraordinary  spectacle  of  at  least  eight 
independent  kingdoms,  of  greater  or  less  poWer  and 
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influence,  and,  as  we  may  reasonably  believe,  very 
varioUB  degrees  of  civil  and  moral  cultivation.  In 
the  extreme  south-eastern  corner  of  the  island  was 
the  Kentish  confederation,  comprising  in  all  proba- 
bility the  present  coaoties  of  Kent,  Essex,  Middle- 
sex, Surrey  and  Sussex,  whose  numerous  kings  ac- 
knowledged the  supremacy  of  ^E^elberht,  the  son 
of  Eormanric,  a  prince  of  the  house  of  .^sciugs, 
originally  perhaps  a  Sussex  family,  but  who  claimed 
their  royal  descent  from  W6den,  through  Hengist, 
the  first  traditional  king  of  Kent.  Under  this  head 
three  of  the  eight  named  kingdoms  were  thus 
united ;  but  successful  warlike  enterprise  or  the 
praise  of  superior  wisdom  had  extended  the  political 
influence  of  the  jEscing  even  to  the  southern  bank 
of  the  Humber.  Next  to  Sussex,  along  the  south- 
ern coast,  and  as  far  westward  as  the  border  of  the 
Welsh  in  Dorsetshire  or  Devon,  lay  the  kingdom 
of  the  Westsaxons  or  Gewissas,  which  stretched 
northward  to  the  Thames  and  westward  to  the  Se- 
vern, and  probably  extended  along  the  latter  river 
over  at  least  a  part  of  Gloucestershire :  this  king- 
dom,  or  rather  confederation,  comprised  all  or  part 
of  the  following  counties  ;  Hampshire  with  the  Isle 
of  Wight,  a  tributary  sovereignty ;  Dorsetshire, 
perhaps  a  part  of  Devonshire ;  Wiltshire,  Berkshire, 
a  portion  of  Oxfordshire,  Buckinghamshire  and 
Middlesex,  up  to  the  Chiltern  Hills.  Ea&tanglia 
occupied  the  extreme  east  of  the  island,  stretching 
to  the  north  and  west  up  to  the  Wash  and  the 
marshes  of  Lincoln  and  Cambridgeshire,  and  com- 
prehending, together  with  its  marches,  Norfolk  and 
Suffolk,  and  part  at  least  of  Cambridge,  Hunting- 
b2 
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doD,  Bedfordshire  and  Hertfordshire.  Mercia  with 
its  dependent  sovereigaties  occupied  nearly  all  the 
remaining  portion  of  England  east  of  the  Severn 
and  south  of  the  Humber,  iocluding  a  portion  of 
Herefordshire,  and  probably  also  of  Salop,  beyond 
the  western  bank  of  the  former  river  :  while  two 
small  kingdoms,  often  united  into  one,  but  when 
separate,  called  Deira  and  Bernicia,  filled  the  re- 
maining space  from  the  Humber  to  the  Fictish 
border,  which  may  be  represented  by  a  line  run- 
Ding  irregularly  north-east  from  Dumbarton  to  In- 
verkeithin'.  In  the  extreme  west  the  remains  of 
the  Keltic  populations  who  bad  disdained  to  place 

'  There  u  not  much  pontiTe  evidence  on  this  nibject :  but  pcrhap* 
the  following  coniidentiouB  may  appear  of  veight.  The  dutinctite 
nainet  of  Water  iu  the  two  principal  Keltic  longuaget  of  these  iiUudi, 
appear  to  be  Abrr  and  Ittver:  the  former  occur*  fTe<]uently  in  VTalei, 
the  latter  never :  on  the  other  hand,  Aber  rarely,  if  ever,  occun  in 
Ireland,  while  Inver  doe«.  If  we  now  take  a  good  map  of  Enftland  and 
Wale*  and  Scotland,  we  duOl  find  the  following  data. 
In  Walea : 

Aber-ayon,  lat.  51°  3?  N.,  long,  T  46'  W. 

Aber-afbn,  lat.  51°  3?'  N. 
Abergavenny,  lat.  61°  49'  N.,  long.  !F  0'. 

Abergwilli,  lat.  61°  51'  N„  long.  4=  16'  W. 

Aberyttwith,  lat.  62=  24'  N.,  long.  4°  fi'  W. 

Aberftaw,  lat.  53°  12*  N.,  l<Hjg.  4°  30'  W. 

Abergee,  lat.  53"  17'  N.,long.  3°  17'  W. 
In  Scotland: 

Aberiady,  let.  66°  1'  N.,  tong.  2=  62"  W. 

Aberdour,  lat.  56°  4'  N.,  hjng.  3°  16'  W. 

Aberfoil,  lat.  56°  11'  N.,  long.  4°24'  W. 

Abemethy,  lat.  66°  20'  N..  long,  3°  20*  W. 

Abertmthie,  lat.  56°  33'  N.,  long.  2>  36'  W. 

Aberfeldy,  lat.  56°  37'  N,,  long.  3°  55'  W. 

Abergeldie,  lat.  57°  6'  N.long.  3°  lO"  W. 

AbercbJder,  Ut.  57°  7'  N.,  long.  4°  44'  W. 

Aberdeen,  lat.  67°  8'  N.,  long.  2°  8'  W. 

Aberchirdir,  Ut.  57°  35'  N.,  long.  2=  34'  W. 

Aberdour,  lat.  57°  40"  N..  long.  2°  16'  W.  [In 
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themselves  under  the  yoke  of  the  Saxous,  still  tnaio* 
taiDed  a  dangerous  and  often  threatening  independ- 
ence :  and  Cornwall  and  Devon,  North  and  South 
Wales,  Cheshire,  Lancashire,  Cumberland,  perhaps 
even  part  of  Northumberland,  still  formed  import- 
ant fortresses,  garrisoned  by  this  hardy  and  unsub- 
jngated  race.  Beyond  the  Picts,  throughout  the 
north  of  Scotland,  and  in  the  neighbouring  island 
of  Ireland,  were  the  Scots,  a  Keltic  race,  but  not 
so  nearly  allied  as  the  Cornish,  Cymric  and  Pictish 
tribes. 

It  is  probable  enough  that  the  princes  who  pre- 
sided over  these  several  aggregations  of  communi- 
ties, had  their  traditional  or  family  alliances  and 
friendships,  as  well  as  their  enmities,  political  and 

In  ScotUnd: 

InTcrkeithing,  lat.  .W  2*  N.,  loiig.  SF  36'  W. 

InreMry,  lat.  66°  15'  N.,  long.  6°  6'  W. 

Invenuity,  Ut.  66°  36'  N.,  long.  2°  54'  W. 

Inverbeme.  lat.  66°  52-  N.,  long.  2°  21'  W. 

InvCTgeldie,  lat.  57°  !'  N.,  long.  3°  12'  W. 

Inveraahnftn,  tat.  57°  2"  N.,  long.  4°  12"  W. 

Invergelder,  lat.  57°  4'  N.,  long.  3°  15'  W. 

InTirmoriaon,  Ut.  67°  14'  N.,  long.  4°  34'  W. 

Invemew,  tat.  57=  29-  N.,  kmg.  4°  U'  W. 

InTemettv,  lat.  57°  29'  N.,  long.  1°  51'  W. 

Inverailie,  tat.  67°  69'  N.,  long.  4°  4ff  W. 

I»Ter,  lat.  58°  lO*  N.,  long.  5°  10'  W. 
The  line  of  aepantiou  then  between  the  Welsh  or  Pictiah,  tnd  the 
Scotch  or  Iriih  Keltc,  if  measured  by  the  occurrence  of  these  names, 
would  run  oUiquely  from  S.W.  to  N.B.,  straight  up  Loch  F^foe,  fol- 
lowing nearlj'  the  boundary  between  Perthshire  and  Argyle,  trending 
to  the  N.E.  along  the  present  boimdary  between  Perth  and  InTcrnen, 
Aberdeen  and  Invemesa,  Banf  and  El^,  till  about  the  mouth  of  the 
river  Spey.  The  boundary  between  the  Picts  and  English  may  have 
been  much  less  settled,  hut  it  probably  ran  ^m  Dumbartan,  along  the 
upper  edge  of  Renfrewshire,  l«nark  and  Linlithgow  till  about  Abercom, 
that  w  along  the  line  of  the  Clyde  to  the  Frith  of  Forth. 
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personal,  and  that  some  description  of  public  law 
may  coDsequently  have  grown  up  among  them,  by 
which  their  national  intercourse  was  regulated.  But 
we  cannot  suppose  this  to  have  been  either  very 
comprehensive  or  well  defined.  Least  of  all  can 
we  find  any  proof  that  there  was  a  community  of 
action  among  them,  of  a  systematic  and  perma- 
nent character.  A  national  priesthood,  and  a  cen- 
tral service  in  which  all  alike  participated,  had 
any  such  existed,  might  have  formed  a  point  of 
union  for  all  the  races;  but  there  is  no  record 
of  this,  and,  I  think,  but  little  probability  of  its 
having  been  found  at  any  time.  If  we  consider  the 
various  sources  from  which  the  separate  popula- 
tions were  derived,  and  the  very  different  periods 
at  which  they  became  masters  of  their  several 
seats ;  their  constant  hostility  and  the  difierences  of 
language '  and  law  ;  above  all  the  distance  of  their 
settlements,  severed  by  deep  and  gloomy  forests, 
rude  hills,  unforded  streams,  or  noxious  and  pesti- 
lential morasses,  we  can  hardly  imagine  any  concert 
among  them  for  the  establishment  of  a  common 
worship ;  it  is  even  doubtful' — so  meagre  are  our 
notices  of  the  national  heathendom — whether  the 
same  gods  were  revered  all  over  England ;  although 
the  descent  of  all  the  reigning  families  from  Wdden 
would  seem  to  speak  for  his  worship  at  least  having 
been  universal.  Again,  there  is  reason  to  doubt 
that  the  priesthood  occupied  here  quite  so  com- 
manding a  position  as  they  may  have  enjoyed  upon 

'  In  verjr  early  pehoda  tbe  Suion  iiihabit>iits  ot  different  puti  of 
Engtand  would  probably  have  found  it  difflcnlt  to  undentuid  one  u- 
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the  contineat,  partly  because  the  careleBBoess  or 
hatred  of  the  British  Christians  refused  to  attempt 
the  conversion  of  their  adversaries',  and  thus  ^- 
forded  no  opportunity  for  a  reaction  or  combined 
effort  at  resistance  on  the  part  of  the  Pagans ;  and 
parUy  because  we  cannot  look  for  any  very  deep- 
rooted  religious  convictions  in  the  breast  of  the 
wandering,  military  adventurer,  recaoved  from  the 
time-hallowed  sites  of  ancient,  local  worship,  and 
strongly  tempted  to  "  trow  upon  himself,"  in  pre- 
ference to  gods  whose  powers  and  attributes  be  had 
little  leisure  to  contemplate.  The  words  of  Coifi, 
a  Northumbrian  high-priest,  to  £idwini,  do  at  any 
rate  imply  a  feeUng  on  his  part,  that  his  position 
was  not  so  brilliant  and  advantageous  as  he  thought 
himself  entitled  to  expect ;  and  the  very  expres- ' 
sions  bs  uses,  implying  a  very  considerable  degree 
of  subordination  to  the  king  of  one  principality*, 
are  hardly  consistent  with  the  hypothesis  of  a  na- 
tional hierarchy,  which  must  have  assumed  a  posi- 
tion scarcely  inferior  to  that  of  the  sovereigns  them- 

'  Beda,  Hist.  Eccl.  i.  22,  "  Qui,  inter  alia  ineDUTabilium  Kelenun 
GlcU,  quae  hirtoriciu  eomm  CKlduB  flebili  ■ermone  deacribit  et  hoc 
kddebant,  ut  nunquUD  genti  Ekxonmii  ine  Ao^orum  aeeura  BritttuuMn 
incolenti,  Tcrbuin  fidei  prwdicaiido  conunitterent." 

*  "  Tu  yide,  rex,  qiule  ait  hoc  quod  nobis  tuodo  pnedicatur ;  ego 
Mrtein  tibi  Tcriuima  quod  eertum  ^did,  proflteor,  quia  nihil  ommiu) 
tiitutii  babet>  nihil  ntilitatii,  Tcligio  illt  qu«m  huciuque  tenuimut ; 
nullui  enim  tuonim  itudiotiui  quam  ego  culturoe  deonim  nostronun 
K  RtbditUt,  et  uihUominus  multi  iunt  qui  unpliora  a  te  benefida  qtum 
ego,  et  nuioM*  aecipinnt  dignitatea,  msgtsque  protpenntuT  in  omnibuB 
quM  agenda  vel  adquirenda  diiponvint.  Si  autem  dii  aliquid  ualerent, 
me  potiui  iuvare  vellent,  qui  illis  impensina  servire  cunvi."  Beda, 
H.  E.  ii.  13.  ThatCoifl  ii  a  genuine  Northumbriau  name,  and  not  that 
of  a  Keltic  dnud,  it  ahown  in  a  paper  on  Angloaaion  •umamea,  read 
before  the  Aichteologiad  Inatitute  at  Wincheatar  hy  the  author  in  1S46. 
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selves.  Finally,  I  caauot  believe  that,  had  such  an 
organization  and  such  a  hody  existed,  there  would 
be  no  trace  of  the  opposition  it  must  have  offered 
to  the  introduction  of  the  new  creed :  some  record 
there  must  have  been  of  a  triumph  so  signal  as  that 
of  Christianity  under  such  circumstances  ;  and  the 
good  believers  who  lavish  miracles  upon  most  in- 
adequate occasions,  must  have  given  us  some  well- 
authenticated  cases  by  which  the  sanctity  of  the 
monk  was  demonstrated  to  the  confusion  of  the 
pagan.  The  silence  of  the  Christian  historian  is  an 
eloquent  evidence  of  the  insignificant  power  of  the 
heathen  priesthood. 

Much  less  can  we  admit  that  there  was  any  cen- 
tral political  authority,  recognized,  systematic  and 
regulated,  by  which  the  several  kingdoms  were 
combined  into  a  corporate  body.  There  is  indeed 
a  theory,  respectable  for  its  antiquity,  and  repro- 
duced by  modern  ingenuity,  according  to  which 
this  important  fact  is  assumed,  and  we  are  not  only 
taught  that  the  several  kingdoms  formed  a  confe- 
deration, at  whose  head,  by  election  or  otherwise, 
one  of  the  princes  was  placed  with  imperial  power, 
hut  that  this  institution  was  derived  by  direct  imi- 
tation from  the  custom  of  the  Roman  empire :  we 
further  learn  that  the  title  of  this  high  functionary 
was  Bretwalda,  or  Emperor  of  Britain,  and  that  he 
possessed  the  imperial  decorations  of  the  Roman 
state'.  When  this  discovery  was  first  made  I  know 
not,  hut  the  most  detailed  account  that  I  have  seen 

'  Palgnve,  Anglo*.  ConnnoniT.  i.  562  uq.  The  Roman  put  of 
the  theory  ii  very  nell  exploded  by  L^penberg,  who  neTerthelen  ghe* 
tm  too  much  credence  to  the  reit. 


byGOOt^lC 


CH,  I.J  GROWTH  OF  THE  KINGLY  POWER.  9 

may  be  given  from  the,  in  many  respects,  excellent 
snd  neglected  work  of  Rapin.  He  tells  us> : — 
"  The  Saxons,  Jutes  aad  Angles,  that  conquered 
-  the  hest  part  of  Britain,  looking  upon  themselves 
as  one  and  the  same  people',  as  they  had  been  in 
Germany,  established  a  form  of  government,  as  like 
as  possible  to  what  they  had  lived  under  in  their 
own  country.  They  formed  their  Wittena-CJemot, 
or  assembly  of  wise  men,  to  settle  the  common 
affairs  of  the  seven  kingdoms,  and  conferred  the 
command  of  their  armies  upon  one  chosen  out  of 
the  seven  kings,  to  whom,  for  that  reeison  no 
doubt,  some  have  given  the  title  of  Monarch,  on 
pretence  of  his  having  the  precedence  and  some 
superiority  over  the  rest.  But  to  me  that  dignity 
seems  rather  to  have  been  like  that  of  Stadtholder 
of  the  United  Provinces  of  the  LdOW  Countries. 
There  was  however  some  difference  between  the 
Saxon  government  in  Britain  and  that  in  Germany. 
For  instance,  in  Germany  the  governor  of  each 
province  entirely  depended  on  the  General  Assem-* 
bly,  where  the  supreme  power  was  lodged ;  whereas 
in  Britain,  each  king  was  sovereign  in  his  own  do- 
minions. But  notwithstanding  this,  all  the  king- 
doms together  were,  in  some  respects,  considered 
as  the  same  state,  and  every  one  submitted  to  the 
resolutions  of  the  General  Assembly  of  the  Seven 
Kingdoms,  to  which  he  gave  bis  consent  by  hiro- 

'  Vol.  i.  p.  42  of  Tindal'i  tranilation. 

IB  very  doubtful,  at  least  until  lapse  of  years,  canunerce 
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self  or  representative  ...  A  free  election,  and  some- 
times force,  gave  the  Heptarchy  a  chief  or  monarch, 
whose  authority  was  more  or  less,  according  to  their 
strength'.  For  though  the  person  invested  with 
this  office  had  no  right  to  an  unlimited  authority, 
there  was  scarce  one  of  these  monarcbs  but  what 
aspired  to  an  absolute  power." 

This  description  has  at  least  the  advantage  of 
detail  and  of  consistency,  even  though  it  should  un- 
fortunately lack  that  of  truth  ;  but  most  of  those 
who  in  more  modern  times  have  adopted  the  hy- 
pothesis,  refrain  from  giving  us  any  explanation  of 
the  fact  it  assumes  :  they  tell  us  indeed  the  title, 
and  profess  to  name  those  who  successively  bore 
it,  but  they  are  totally  silent  as  to  the  powers  of 
this  great  public  officer,  as  to  the  mode  of  his  ap- 
pointment, the  manner  in  which  he  exerted  his  au- 
thority,  or  the  object  for  which  such  authority  was 
found  necessary.  I  must  frankly  confess  that  I  am 
unable  to  find  any  evidence  whatever  in  favour  of 
this  view,  which  appears  to  me  totally  inconsistent 
with  everything  which  we  know  of  the  state  and 
principles  of  society  at  the  early  period  with  which 
we  have  to  deal.  In  point  of  fact,  everythiog  de- 
pends upon  the  way  in  which  we  construe  a  pas- 
sage of  Beda,  together  M^ith  one  in  the  Sucon 
Chronicle,  borrowed  from  him,  and  the  meaning 
which  history  and  philology  justify  us  in  giving  to 

'  In  the  second  edition  of  Tindal'i  Rapin  there  it  a  print  reprewnt- 
ing  the  Kings  of  the  Heptarchy  in  council.  The  president,  Hooarch 
or  Bretwalda,  is  very  amusingly  made  larger  and  more  ferodoni  than 
the  rett,  to  express  his  superior  dignity ! 
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the  words  made  use  of  by  both  authors.  As  the 
question  is  of  some  importance,  it  may  as  well  b« 
disposed  of  at  once,  although  only  two  so-called 
Bretwaldas  are  recorded  prerioua  to  the  seventh 
century. 

Modem  ingenuity,  having  hastily  acquiesced  in 
the  existence  of  this  authority,  has  naturally  been 
somewhat  at  a  loss  to  account  for  it ;  yet  this  is 
obviously  the  most  important  part  of  the  problem : 
accordingly  Mr.  Sharon  Turner  looks  upon  the 
Bretwalda  as  a  kind  of  war-kipg,  a  temporary  mili- 
tary leader:  he  says', — 

"The  disaster  of  Ceawliu  gave  safety  to  Kent. 
Etbelbert  preserved  his  authority  in  that  kingdom, 
and  at  leng;th  succeeded  to  that  insulary  predomi- 
nance  among  the  Angloeaxon  kings,  which  they 
called  the  Bretwalda,  or  the  ruler  of  Britain. 
Whether  this  was  a  mere  title  assumed  by  Hengist, 
and  afterwards  by  Ella,  and  continued  by  the  most 
successful  Anglosaxon  prince  of  his  day,  or  con- 
ceded in  any  national  council  of  all  the  Anglo- 
Saxons,  or  ambitiously  assumed  by  the  Saxon  king 
that  most  felt  and  pressed  his  temporary  power, — 
whether  it  was  an  imitation  of  the  British  unben- 
naeth,  or  a  continuation  of  the  Saxon  custom  of 
electing  a  war-cyning,  cannot  now  be  ascertained," 

To  this  he  adds  in  a  note : — 

"  The  proper  force  of  this  word  Bretwalda  cannot 
imply  conquest,  because  Ella  the  First  is  not  said 
to  have  conquered  Hengist  or  Cerdic ;  nor  did  the 

'  Hilt.  Angl.  S«.  bk.  iU.  ch.  6,  vol.  i.  p.  319. 
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other  Bretwaldas  conquer  the  other  Saxon  king* 
doms." 

Again  he  returns  to  the  charge :  in  the  eighth 
chapter  of  the  same  book,  he  says': — 

"Perhaps  the  conjecture  on  this  dignity  which 
would  come  nearest  the  truth,  would  be,  that  it 
was  the  Walda  or  ruler  of  the  Saxon  kingdoms 
against  the  Britons,  while  the  latter  maintained  the 
struggle  for  the  possession  of  the  country, — a  spe- 
cies of  Agamemnon  against  the  general  enemy,  not 
a  title  of  dignity  or  power  against  each  other.  If 
so,  it  would  be  but  the  war-king  of  the  Saxons  in 
Britain,  against  its  native  chiefs." 

Lappenberg,  adopting  this  last  view,  refines  upon 
it  in  detail :  he  believes  the  Bretwalda  to  have 
been  the  elected  generalissimo  of  the  Saxons  against 
the  Welsh  or  other  Keltic  races,  and  that  as  the 
tide  of  conquest  rolled  onwards,  the  dignity  shifted, 
to  the  shoulders  of  that  prince  whose  position  made 
him  the  best  guardian  of  the  frontiers.  But  this 
will  scarcely  account  to  us  for  the  Bretwaldadom 
of  MWe  in  Sussex,  .^^Iberht  in  Kent,  or  Rjed- 
wald  in  Eastanglia ;  yet  these  are  three  especially 
named.  Besides  we  have  a  right  to  require  some 
evidence  that  there  ever  was  a  common  action  of 
the  Saxons  against  the  Britons,  and  that  they 
really  were  in  the  habit  of  appointing  war-kings  in 
England,  two  points  on  which  there  exists  not  a 
tittle  of  proof.  Indeed  it  seems  clear  to  me  that  a 
piece  of  vicious  philology  lurks  at  the  bottom  of 

'  Hilt.  Angl.  Su.  i.  378. 
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this  whole  theory,  and  that  it  rests  entirely  upon 
the  supposition  that  Brety/alda  means  Ruler  of  the 
Britons,  which  is  entirely  erroneous.  Yet  one  would 
think  that  on  this  point  there  ought  to  have  heen 
no  doubt  for  even  a  moment,  and  that  it  hardly 
required  for  its  refutation  the  philological  demon- 
stration which  will  be  given.  Let  us  ask  by  whom 
was  the  name  used  or  applied  ?  By  the  Saxons : 
but  surely  the  Saxons  could  never  mean  to  desig- 
nate themselves  by  the  name  Bret,  Briton  ;  nor  on 
the  other  hand  could  a  general  against  the  Britons 
be  properly  called  their  wealda  or  king,  the  relation 
expressed  by  the  word  wealda  being  that  of  sove- 
reignty over  subjects,  not  opposition  to  enemies. 

Moreover,  if  this  British  theory  were  at  all  sound, 
how  could  we  account  for  the  title  being  so  rarely 
given  to  the  kings  of  Wessex,  and  never  to  those 
of  Mercia,  both  of  whom  were  nevertheless  in  con- 
tinual hostile  contact  with  the  Welsh,  and  of  whom 
the  former  at  least  exercised  sovereign  rights  over 
a  numerous  Welsh  population  dispersed  through- 
out their  dominions?  Again,  why  should  it  have 
been  given  to  successive  kings  of  Northumberland, 
whose  contact  with  the  British  aborigines,  even  as 
Picts,  was  not  of  any  long  continuance  or  great 
moment '?  Above  all,  why  should  it  not  have  been 
given  to  M/SelM'S,  who  as  Beda  tells  us  was  the 
most  severe  scourge  the  Kelts  had  ever  met  with'? 

'  I  am  not  amre  of  the  Pictt,  Peohtas,  having  erer  been  numbered 
among  the  Bretwealbaa. 

'  Hilt.  Eccl.  i.  34.  "  Nemo  enim  in  tribunia,  nemo  in  re^bua  pluret 
COrum  terns,  eitermiiuitii  vel  lubiugatis  iadigenis,  aut  tributariaa 
genti  Anglomni,  aut  habitabilei  fecit." 
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But  there  are  other  Berious  difficulties  arising  from 
the  nature  of  the  mililBry  force  which,  od  any  one 
of  the  Buppositioiis  we  are  coDaideriug,  must  have 
been  placed  at  this  war-king's  disposal:  is  it,  for 
example,  conceivable,  that  people  whose  military 
duty  did  not  extend  beyond  the  defence  of  their 
own  frontiers,  and  who  even  then  could  only  be 
brought  into  the  field  under  the  conduct  of  their 
own  shire-officers,  would  have  marched  away  from 
home,  under  a  foreign  king,  to  form  part  of  a  mixed 
army?  still  more,  that  the  comitea  of  various 
princes,  whose  bond  and  duty  were  of  the  most 
strictly  personal  character,  could  have  been  mus* 
tered  under  the  banner  of  a  stranger'?  Yet  all 
this  must  be  assumed  to  have  been  usual  and  easy, 
if  we  admit  the  received  opinions  as  to  the  Bret- 
walda.  We  should  also  be  entitled  to  ask  how  it 
happened  that  Wulfhere,  iB^elbald,  Offa,  C^n< 
wulf,  the  preeminently  military  kings  of  the  Mer- 
cians, should  have  refrained  from  tbe  use  of  a  title 
so  properly  belonging  to  their  preponderating  power 
in  England,  and  so  useful  in  giving  a  legal  and 
privileged  authority  to  the  measures  of  permanent 
aggrandizement  which  their  resources  enabled  them 
to  take  ? 
Another  supposition,  that  this  dignity  was  in 

'  Nearly  the  only  iDBtauce  recorded  of  a  mixed  army,  u  that  of 
Penda  at  Wmwedfeld;  but  it  doe«  not  appear  that  thU  consuted  of 
BnytbiDg  more  than  tbe  Comitatus  of  varioua  chieftaini  penonally 
dependent  upon,  or  in  alliance  ivith,  himself.  We  do  not  learn  that 
Oawiu'a  nctory  ^ve  him  any  righti  over  the  freemen  in  Eutan^a, 
which  could  hardly  have  been  nrauting  bad  the  Fattingllpn  hereioM  or 
fyrd  served  under  Penda. 
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some  way  connected  with  the  ecclesiastical  esta- 
bltshment,  the  foundatioa  of  aew  biahoprics'  or  the 
presidency  of  the  national  synods,  seems  equally 
untenable :  for  in  the  first  place  there  were  Bret- 
waldas  before  the  introduction  of  Christianity;  and 
the  intervention  of  particular  princes  in  the  foun- 
dation of  sees,  without  the  limits  of  their  own  do- 
minions, may  be  explained  without  having  recourse 
to  any  such  hypothesis ;  again,  the  Church  never 
agreed  to  any  unity  till  the  close  of  the  seventh 
century  under  Theodor  of  Tarsus ;  and  lastly  the 
presidency  of  the  synods,  which  were  generally 
held  in  Mercia',  was  almost  exclusively  in  the 
hands  of  the  Mercian  princes,  till  the  Danes  put 
an  end  to  their  kingdom,  and  yet  those  princes 
never  bore  the  title  at  all.  In  point  of  fact,  there 
was  DO  such  special  title  or  special  office,  and  the 
whole  theory  is  constructed  upon  an  insufficient 
and  untenable  basis. 

It  will  be  readily  admitted  that  the  fancies  of  the 
Norman  chroniclers  may  at  once  be  passed  over 
unnoticed  ;  they  are  worth  no  more  than  the  still 
later  doctrines  of  Kapin  and  others,  and  rest  upon 
nothing  but  their  explanation  of  passages  which 
we  are  equally  at  liberty  to  examine  and  test  for 
ourselves :  I  mean  the  passages  already  alluded  to 
from  Beda  and  the  Saxon  Chronicle.    Let  ua  see 

'  Lappenberg  teems  to  connect  these  idess  hither. 

*  Tbe  sjnodi  n-ere  mostly  held  at  CedchylS  or  at  Clofeahou.  The 
fint  of  these  places  ii  doubtful :  all  that  can  be  uid  with  certaiuty,  is, 
that  it  nas  not  Challock  in  Kent,  as  Ingram  supposes:  the  Saxon 
name  of  that  plaec  naa  Ccalfloca.  1  entertain  Uttle  doubt  that  Clofes- 
hoas  nai  io  tbe  county  of  Gloucester  and  hundred  of  Westminster. 
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then  what  Beda  says  upon  this  subject.     He  thus 
speaks  of  ^^elberht' : — 

"  In  the  year  of  our  Lord's  incaruation  six  hun- 
dred and  sixteen,  which  is  the  twenty-first  from 
that  wherein  Augustine  and  his  comrades  were 
despatched  to  preach  unto  the  race  of  the  Angles, 
^'Silberht,  the  king  of  the  men  of  Kent,  after  a 
temporal  reign  which  he  had  held  most  gloriously 
for  six  and  fifty  years,  entered  the  eternal  joys  of 
the  heavenly  kingdom :  who  was  indeed  but  the 
third  among  the  kings  of  the  Angle  race  who  ruled 
over  all  the  southern  provinces,  which  are  sepa- 
rated from  those  of  the  north  by  the  river  Humber 
and  its  contiguous  boundaries;  but  the  first  of  all 
who  ascended  to  the  kingdom  of  heaven.  For  the 
first  of  all  who  obtained  this  empire  was  j£lli,  king 
of  the  Southsaxons  :  the  second  was  Caelin,  king 
of  the  Westsaxons,  who  in  their  tongue  was  called 
Ceaulin :  the  third,  as  I  have  said,  was  jS^ilberht. 
king  of  the  men  of  Kent :  the  fourth  was  Redwald, 
king  of  the  Sastanglians,  who  even  during  the  life 
of^%ilberht,  obtained  predominance  for  his  na- 
tion :  the  fifth,  Aeduini,  king  qf  the  race  of  North- 
umbrians, that  is,  the  race  which  inhabits  the 
northern  district  of  the  river  Humber,  presided 
with  greater  power  over  all  the  populations  which 
dwell  in  Britain,  Britons  and  Angles  alike,  save 
only  the  men  of  Kent ;  he  also  subdued  to  the  em- 
pire of  the  Angles,  the  Mevaniao  isles,  which  lie  be- 
tween Ireland  and  Britain  :  the  sixth  Oswald,  him- 

■  Hilt.  Ecd.  ii.  6. 
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self  that  most  ChriBtian  king  of  the  Northumbrians, 
had  rule  with  the  same  boundaries :  the  seventh 
Osuiu,  his  brother,  having  for  some  time  governed 
his  kingdom  within  nearly  the  same  boundaries,  for 
the  most  part  subdued  or  reduced  to  a  tributary 
condition  the  nations  also  of  the  Picts  and  Scots, 
who  occupy  the  northern  ends  of  Britain." 

Certainly,  it  must  be  admitted  that  the  excep- 
tion of  the  Men  of  Kent,  in  the  case  of  Eddwini, 
is  a  serious  blow  to  the  Bretwalda  theory.  I  have 
used  the  word  predominance,  to  express  the  ducatus 
or  leadership  of  Beda,  and  it  is  clear  that  such  a 
leadership  is  what  he  means  to  convey.  But  in  all 
the  cases  which  he  has  cited,  it  is  equally  clear 
from  every  part  of  his  book,  that  the  fact  was  a 
merely  accidental  one,  fully  explained  by  the  pecu- 
Uar  circumstances  in  every  instance :  it  is  invari- 
ably connected  with  conquest,  and  preponderant 
military  power :  a  successful  battle  either  against 
Kelt  or  Saxon,  by  removing  a  dangerous  neighbour 
or  dissolving  a  threatening  confederacy,  placed 
greater  means  at  the  disposal  of  any  one  prince 
than  could  be  turned  against  bim  by  any  other  or 
combination  of  others ;  and  he  naturally  assumed 
a  right  to  dictate  to  them,  iure  belli,  in  all  transac- 
tions where  he  chose  to  consider  his  own  interests 
concerned.  But  all  the  facts  in  every  case  show 
that  there  was  no  concert,  no  regular  dignity,  and 
no  regular  means  of  obtaining  it ;  that  it  was  a 
mere  fluctuating  superiority,  such  as  we  may  find 
in  Owhyhee,  Tahiti,  or  New  Zealand,  due  to  suc- 
cess in  war,  and  lost  in  turn  by  defeat.     On  the 

VOL.  II.  C 
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rout  of  Ceawlin,  the  second  Bretwalda,  by  the 
Welsh,  we  team  that  he  was  expeUed  from  the 
throne,  and  succeeded  by  Cedlwulf,  who  spent  many 
years  in  struggles  against  Angles,  Welsh,  Scots  and 
Picts' ;  according  to  Turner's  and  Lappenherg's 
theory,  "he  was  the  very  man  to  have  been  made 
Bretwalda ;  but  we  do  not  find  this  to  have  been 
the  case,  or  that  the  dignity  returned  to  the  inter- 
vening  Sussex  ;  hut  ^^elberht  of  Kent,  whose  am- 
bition had  years  before  led  him  to  measure  his 
force  against  Ceawlin's,  stepped  into  the  vacant 
monarchy.  The  truth  is  that  ^^elberht,  who  had 
husbanded  his  resources,  and  was  of  all  the  Saxon 
kings  the  least  exposed  to  danger  from  the  Keltic 
populations,  was  enabled  to  impose  his  authority 
upon  his  brother  kings,  and  to  make  his  own  terms: 
and  in  a  similar  way,  at  a  later  period,  it  is  clear 
that  Rjedwald  of  Eastanglia  was  enabled  to  deprive 
him  of  it.  I  therefore  again  conclude  that  this  so- 
called  Bretwaldadom  was  a  mere  accidental  pre- 
dominance ;  there  is  no  peculiar  function,  duty  or 
privilege  anywhere  mentioned  as  appertaining  to 
it ;  and  when  Beda  describes  Eadwini  of  Northum- 
berland proceeding  with  the  Roman  tufa  or  ban- 
ner before  him,  as  an  ensign  of  dignity,  he  does  so 
in  terms  which  show  that  it  was  not,  as  Falgrave 
seems  to  imagine,  im  ensign  of  imperial  authority 
used  by  all  Bretwaldas,  but  a  peculiar  and  remark- 
able affectation  of  that  particular  prince.  Before 
I  leave  this  word  dumtus,  I  may  call  attention  to 

>  Chron.  S«.  U.-G91,  597. 
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the  fact  that  Ecgberht,  whom  the  Saxon  Chronicle 
adds  to  the  hst  given  by  Beda,  has  left  some  char- 
ters in  which  he  also  uses  it*,  and  that  tbey  are 
the  only  charters  in  which  it  does  occur.  From 
these  it  appears  that  he  dated  his  reign  ten  years 
earlier  than  his  ducatus,  that  is,  that  he  was  rex  in 
802,  but  not  dux  till  812.  Now  it  is  especially  ob- 
servable that  in  812  he  had  not  yet  commenced 
that  career  of  successful  aggression  against  the 
other  Saxon  kingdoms,  which  justi6ed  the  Chroni- 
cler in  numbering  him  among  those  whom  Camden 
and  Rapin  call  the  Monarchs,  and  Palgrave  the  Em- 
perors of  Britain.  He  did  not  attack  Mercia  and 
subdue  Kent  till  625 :  in  the  same  year  he  formed 
his  alliance  with  Eastanglia:  only  in  829  did  he 
ruin  the  power  of  Mercia,  and  receive  the  submis- 
sion of  the  Northumbrians.  But  in  the  year  812 
he  did  move  an  army  against  the  Welsh,  and  re- 
mained for  several  months  engaged  in  military  ope- 
rations within  their  frontier  :  there  is  every  reason 
then  to  think  that  the  ducatus  of  Ecgberht  is  only 
a  record  of  those  conquests  over  his  British  neigh- 
bours, which  enabled  him  to  turn  bis  hand  with 
such  complete  success  against  his  Aogtosaxon 
rivals  ;  and  thus  that  it  has  no  reference  to  the  ex- 
pression used  by  Beda  to  express  the  factitious  pre- 
ponderance of  one  king  over  another.  Let  us  now 
inquire  to  what  the  passage  in  the  Saxon  Chronicle 
amounts,  which  has  put  so  many  of  our  historians 

>  Cod.  Dipl.  Nm.  1038,  1039,  1041. 
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upon  a  wrong  track,  liy  supplying  them  with  the 
suepicious  name  Bretwalda.  Speaking  of  Ec^berht 
the  Chronicler  says',  "And  the  same  year  king 
Ecgberht  overran  the  kingdom  of  the  Mercians, 
and  all  that  was  south  of  the  Humber ;  and  he  was 
the  eighth  king  who  was  Bretwalda."  And  then, 
after  naming  the  seven  mentioned  by  Beda,  and 
totally  omitting  all  notice  of  the  Mercian  kings, 
he  concludes, — "  the  eighth  was  Ecgberht,  king  of 
the  Westsaxons." 

Now  it  is  somewhat  remarkable  that  of  six  ma- 
nuscripts in  which  this  passage  occurs,  one  only 
reads  Bretwalda :  of  the  remaining  five,  four  have 
Bryten-walda  or  -wealda,  and  one  Breten-auweald, 
which  is  precisely  synonymous  with  Brytenwealda. 
All  the  rules  of  orderly  criticism  would  therefore 
compel  us  to  look  upon  this  as  the  right  reading, 
and  we  are  confirmed  in  so  doing  by  finding  that 
.^^elstan  in  one  of  his  charters  ■  calls  himself  also 
*'  Brytenwealda  ealles  Syses  ealondes," — ruler  or 
monarch  of  all  this  island.  Now  the  true  meaning 
of  this  word,  which  is  compounded  of  wealda,  a 
ruler,  and  the  adjective  bryten,  is  totally  uncon- 
nected with  Bret  or  Bretwealh,  the  name  of  the 
British  aborigines,  the  resemblance  to  which  is 
merely  accidental :  bryten  is  derived  from  bredtan, 
to  distribute,  to  divide,  to  break  into  small  portions, 

'  Chron.  Sw.  an.827. 

*  Cod.  Dip).  No.  1110.  "  Ongolmsna  cyning  1  biytenwcftldit  ealles 
9jie»  igludea ; "  wad,  in  tbe  conespouding  Latin,  "  Rex  et  rector  totius 
Ininia  nntuiniae  inmlae." 
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to  disperse  :  it  is  a  coramon  prefix  to  words  denoting 
wide  or  general  dispersion',  and  when  coupled  with 
wealda  means  no  more  than  an  extensive,  powerful 
king,  a  king  whose  power  is  widely  extended.  We 
must  therefore  give  up  the  most  attractive  and  se* 
ducing  part  of  alt  this  theory,  the  name,  which  rdsts 
upon  nothing  but  the  passage  in  one  manuscript  of 
the  Chronicle, — and  that,  far  from  equal  to  the  rest 
io  antiquity  or  correctness  of  language :  and  as  for 
anything  beyond  the  name,  I  again  repeat  that  we 
are  indebted  for  it  to  nothing  but  the  ingenuity  of 
modem  scholars,  deceived  by  what  they  fancied  the 
name  itself ;  that  there  is  not  the  slightest  evidence 
of  a  king  exercising  a  central  authority,  and  very 
little  at  any  time,  of  a  combined  action  among  the 
Saxons  ;  and  that  it  is  quite  as  improbable  that  any 
Saxon  king  should  ever  have  had  a  federal  army  to 
command,  as  it  is  certainly  false  that  there  ever 
was  a  general  Witena  gem6t  for  him  to  preside  over. 
I  must  therefore  in  conclusion  declare  my  disbelief 
as  well  in  a  college  of  kings,  as  in  an  officer,  elected 
or  otherwise  appointed,  whom  they  considered  as 
their  head.  The  development  of  all  the  Anglosaxon 
kingdoms  was  of  far  too  independent  and  fortui- 
tous a  character  for  us  to  assume  any  general  con- 
cert among  them,  especially  as  that  independence  is 

'  The  foUowing  worda  compounded  with  Biytm  will  explain  my 
meuung  to  the  Smeoii  Kholsr:  Brgten-cynittg  (exactly  equivaleiit  to 
brften-m^da),  a  powerful  king.  Cod.  Exon.  p.  331.  Bryten-grwul, 
the  wide  expaaw  of  earth.  Ibid.  p.  22.  Brylm-rice,  BipBdmurealm. 
Ibid.  p.  192.  Bryteti-tDOUif,  the  ipaciout  plain  of  earth.  Ibid.  p.  24. 
The  adjective  it  lued  m  the  same  lense,  but  uncompouuded,  thus  : 
breoloiu  bold,  •  ipacioiu  dwelling.  Ccdm.  p.  306. 
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maoifested  upon  those  points  particularly,  where  a 
central  and  combined  action  would  have  been  most 
certain  to  show  itself  ■. 

But  although  I  cannot  admit  the  growth  of  an 
imperial  power  in  any  such  way,  I  stiil  believe  the 
royal  authority  to  have  been  greatly  consolidated, 

'  I  allude  DMre  particulariy  to  the  introduction  of  Chiiatiuiitj,  the 
enactment  of  lans,  the  eitabliihinent  of  diocetea,  and  milituy  mei- 
gum  ag&iiut  tbe  Bhtoni.  In  two  late  publication!,  Mr.  TI»llain  bu 
bestowed  hii  attention  upon  the  same  nibject,  and  with  much  tlie  nine 
remit.  Hia  acute  and  well-balanced  mind  aeemi  to  have  been  (truck 
b;  the  historicsl  difflculdei  which  he  in  the  way  of  the  Bretwalda  tbeoiy, 
thongli  he  doea  not  attach  so  mnch  force  ••  I  think  we  ought,  to  it* 
total  inconsistency  with  the  genenl  social  state  of  Angloiaxon  England 
in  tbe  Mxth  atvd  leventh  centuries,  or  as  seems  justly  due  to  tbe  philo- 
logical argument.  Re  dtes  from  Adamnan  a  passage  in  theu  wordi ; 
"(Oswald)  totius  Britanniae  imperator  ordinatns  a  deo."  But  these 
words  only  prove  at  the  utmost  that  Adamnan  attributed  a  certain 
power  to  Oswald,  connected  in  fact  with  conquest,  and  implying  any- 
thing but  consent,  electiooi  or  apprantment,  by  his  fellow-kings.  And 
Hr.  Hallam  himself  bcUnes  to  the  belief  that  the  title  may  have  been 
one  given  to  Oswsld  by  his  own  subjects,  isthei  than  the  assertiou  of 
a  fact  that  he  truly  ruled  over  all  Britain.  He  conceives  tiiat  the  three 
Northumbrian  kiii{(i,  having  been  rictorious  in  war  and  paramount  over 
the  minor  Idngdoms,  were  really  deugnated,  at  least  among  their  own 
subjects,  by  the  name  Bretwalda,  or  ruler  of  Britain,  and  "  totius  Bri- 
tanniae imperator," — an  assumption  of  pompous  titles  (juracteristic  of 
the  vaunting  tone  which  continued  to  increase  down  to  the  Conquest. 
(Supplemental  Notes  to  the  View  of  the  Middle  Ages,  p.  199  ttq.)  This 
however  is  hardly  cooustent  with  Beda  and  tbe  Chronicle.  The  only  pas- 
sage in  its  fiiTour  is  that  of  Adamnan,  and  this  is  confined  to  one  prince. 
Adamnan  however  was  a  Kelt,  and  on  this  account  1  should  be  cwi- 
tious  respecting  any  language  he  used.  Again,  I  am  not  prepared  to 
admit  the  probability  of  a  territorial  title,  at  a  time  when  kii^  wet« 
kings  of  the  people,  not  of  the  land.  But  most  of  all  do  I  demur  to  Ae 
rending  Bretwalda  itself,  which  rests  upon  the  authority  neither  of  coins 
nor  inscriptions,  and  is  supported  only  by  one  pauage  of  a  very  bad 
manusctipt ;  while  it  ii  refuted  by  five  much  better  copes  of  the  same 
work,  and  a  charter :  I  therefore  do  not  scruple  to  say  that  there  is  no 
BUtliurity  for  the  word.  In  all  but  this  I  concur  with  Mr.  Hallam. 
whose  ii]<inion  is  a  most  nrlrnnK'  support  to  my  own. 
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and  thereby  extended,  before  the  close  of  the  sixth 
century.  It  is  imposBible,  for  a  very  long  period, 
to  look  upon  the  Anglosaxon  kingdoms  otherwise  * 
than  as  camps,  planted  upon  an  enemy's  territory, 
and  not  seldom  in  a  state  of  mutual  hostility.  All 
had  either  originated  in,  or  had  at  some  period 
fallen  into,astate  of  miUtary  organization,  in  which 
the  leaders  are  permitted  to  assume  powers  very 
incoDsisteat  with  the  steady  advance  of  popular 
liberty ;  and  in  the  progress  of  their  history,  events 
were  continually  recurring  which  favoured  the  per- 
manent establishment  and  consolidation  of  those 
powers.  Upon  all  their  western  and  northern  fron- 
tiers lay  ever-watchful  and  dangerous  Keltic  po- 
pulations, the  co-operation  of  whose  more  inland 
brethren  was  always  to  be  dreaded,  and  whose  at- 
tacks were  periodically  renewed  till  very  long  after 
the  preponderance  of  one  crown  over  the  rest  was 
secured, — attacks  only  too  often  favoured  by  the 
civil  wars  and  internal  struggles  of  the  Germanio 
conquerors.  Upon  all  the  eastern  coasts  hovered 
Ewarms  of  daring  adventurers,  ready  to  put  in  prac- 
tice upon  the  Saxons  themselves  the  frightful  lesson 
of  piracy  which  these  had  given  the  Roman  world 
in  the  third  and  fourth  centuries,  and  ever  wel- 
comed by  the  Keltic  inhabitants  as  the  ministers 
of  their  own  vengeance.  The  constant  state  of 
military  preparation  which  was  thus  rendered  ne- 
cessary could  have  no  other  result  than  that  of 
giving  a  vast  preponderance  to  the  warlike  over 
the  peaceful  institutions  ;  of  raising  the  practised 
and  well-armed  comites  to  a  station  yearly  more 
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and  more  important ;  of  leading  to  the  multiplica- 
tion of  fortresses,  with  their  royal  castellans  and 
stationary  garrisons  ;  nay — by  constantly  placing 
the  freemen  under  martial  law,  and  inuring  them 
to  the  urgencies  of  military  command— of  finally 
hreaking  down  the  innate  feeling  and  guarantees  of 
freedom,  and  even  of  materially  ruining  the  culti- 
vator, all  whose  energy  and  all  whose  time  were  not 
too  much,  if  a  comfortable  subsistence  was  to  be 
wrung  from  the  soil  he  owned.  It  is  also  necessary 
to  bear  in  mind  the  power  derived  from  forcible 
possession  of  lands  from  which  the  public  enemy 
had  been  expelled,  and  which,  we  may  readily  be- 
lieve, turned  to  the  advantage,  mostly  if  not  exclu- 
sively, of  the  king  and  his  nobles.  No  wonder  then 
if  at  a  very  early  period  the  Mark-organization, 
which  contained  within  itself  the  seeds  of  its  own 
decay,  had  begun  to  give  way,  and  that  a  systema- 
tic commendation,  as  it  was  called,  to  the  adjacent 
lords  was  beginning  to  take  its  place.  To  the  ope- 
ration of  these  natural  causes  we  must  refer  the  in- 
disputable predominance  established  by  a  few  supe- 
rior kings  before  the  end  of  the  sixth  century,  not 
only  over  the  numerous  dynastic  families  which 
still  remained  scattered  over  the  face  of  the  coun- 
try, but  also  over  the  free  holders  in  the  gd  or  scyr. 
To  these  however  was  added  one  of  still  greater 
moment.  The  introduction  of  Christianity  in  a 
settled  form,  which  finally  embraced  the  whole 
Saxon  portion  of  the  island,  dates  from  the  com- 
mencement of  the  seventh  century.  Though  not 
unknown  to  the  various  British  tribes,  who  had 
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long  becD  in  communication  with  their  fellow-be- 
lievers of  Gaul  and,  according  to  aome  authorities', 
of  Rome,  it  had  made  hut  little  progress  among  the 
German  tribes,  although  a  tendency  to  give  it  at 
least  a  tolerant  hearing  had  for  some  time  been 
making  way  among  them'.  But  in  595  Pope  Gre- 
gory the  Great  determined  upon  giving  effect  to  bis 
scheme  of  a  missionary  expedition  to  Britain,  which 
he  had  long  revolved,  had  at  one  time  determined 
to  undertake  in  person,  and  had  relinquished  only 
as  far  as  his  own  journey  was  concerned,  in  conse- 
quence of  the  opposition  manifested  by  the  Inhabi- 
tants of  Rome  to  his  quitting  the  city.  Having 
finally  matured  his  plan,  be  selected  a  competent 
□umber  of  monks  and  ecclesiastics,  and  despatched 
them  under  the  guidance  of  Augustine,  with  direc- 
tions to  found  an  episcopal  church  among  the 
heathen  Saxons.  The  progress  and  success  of  this 
missionary  effort  must  not  be  treated  of  here ;  suf- 
fice it  to  say  that,  one  by  one,  the  Teutonic  king- 
doms of  the  island  accepted  the  new  faith,  and  that 

■  See  Schrodl,  Ente  Jahrbund.  der  Aiigl.  Kirehe,  1840,  p.  2,  notet. 
If  the  Mmtioii  of  Prosper  Tyro  it  to  be  tnuted,  that  CeleKiiie  Hnt 
GermBDiu  into  Bfitun  m  hu  vicar,  vice  «tu,  the  relation  muat  have 
been  an  intimaU  one.  See  alio  Nenniui,  Hist.  cap.  64.  Neander  how- 
ever deelarei  agaiiut  the  dependence  of  the  Britiih  church  upon  Rome, 
■ud  derivea  it  from  Alia  Minor.  A]g.  Qeachichte  der  Chriit.  Relig.  u. 
Kirehe,  vol.  i.  pt.  1.  p.  121.  The  questiou  has  been  treated  id  late 
timet  u  one  of  bitter  controvervy. 

>  Thia  ma;  be  inferred  from  Oregory'i  letten  to  The6drfc  and  Theiid- 
bert  and  to  Bninichildia.  "  Atque  ideo  perrenit  ad  no*  Anglonun  gen- 
tem  ad  fidem  Chriitiaiiam,  Deo  miMraute,  detideranter  velle  converti, 
•ed  ncerdotea  e  vidno  negligere,"  etc. ;  again :  "  Indicamtu  nd  noi  per- 
veniaae  Angtorum  gentem,  Deo  annuente,  velle  fieri  Chiiatianam ;  aed 
tacerdotea,  qui  in  vicino  nint,  partoralem  e^a  eot  BoUirttudinem  non 
habere."  Bed.  Op.  Minora,  ii.  234,  235. 
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be/ore  the  dose  of  the  first  century  from  the  arrival 
of  Augustine,  the  whole  of  German  England  was 
united  into  one  church,  under  a  Metropolitan,  who 
accidentally  was  also  a  missionary  from  Rome'. 

Strange  would  it  have  been  bad  the  maxims  of 
law  or  rules  of  policy  which  these  men  brought 
with  them,  been  different  from  those  which  pre- 
vailed in  the  place  from  which  they  came.  Roman 
feelings,  Roman  views  and  modes  of  judging,  the 
traditions  of  the  empire  and  the  city,  the  legislation 
of  the  emperors  and  the  popes, — these  were  their 
sources  both  of  opinion  and  action.  The  predomi- 
nance of  the  kings  must  have  appeared  to  them 
natural  and  salutary  ;  the  subordination  of  all  men 
to  their  appointed  rulers  was  even  one  of  the  doc- 
trines of  Christianity  itself,  as  taught  by  the  great 
apostle  of  the  gentiles,  and  recommended  by  the 
example  of  the  Saviour.  But  the  consolidation  and 
advancement  of  the  royal  authority,  if  they  could 
only  form  a  secure  alliance  with  it,  could  not  but 
favour  their  great  object  of  spreading  the  Ciospel 
among  populations  otherwise  dispersed  and  in- 
accessible :  hence  it  seems  probable  that  all  their 
efforts  would  be  directed  to  the  end  which  circum- 
stances already  favoured,  and  that  the  whole  spi- 
ritual and  temporal  influence  of  the  clergy  would 
be  thrown  into  the  scale  of  monarchy.  Moreover 
the  clergy  supplied  a  new  point  of  approach  be- 
tween our  own  and  foreign  courts :  to  say  nothing 
of  Rome,  communication  with  which  soon  became 

■  Theodor  of  Tantu. 
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cloBe  and  frequent,  very  shortly  after  their  esta- 
blishment here,  we  find  an  increased  and  increasing 
intercourse  between  our  kings  and  those  of  Gaul ; 
and  this  again  offered  an  opportunity  of  becoming 
familiar  with  the  views  and  opinions  which  had 
flowed,  as  it  were,  from  the  imperial  city  into  the 
richest  and  happiest  of  her  provinces.  The  strict 
Tentonic  law  of  wergyld,  they  perhaps  could  not 
prevail  to  change,  and  to  the  last,  the  king,  Uke 
every  other  man,  continued  to  have  his  price ;  hat 
the  power  of  the  clergy  is  manifest  even  in  the  very 
first  article  of  M'Selherht's  law,  and  to  it  we  in  all 
prc^ahility  owe  the  ultimate  affixing  of  the  penalty 
of  death  to  the  crime  of  high-treason, — a  marvel- 
Ions  departure  from  the  ancient  rule.  Taking  all 
the  facts  of  the  case  into  account,  we  cannot  hut 
believe  that  the  Introduction  of  Christianity,  which 
not  only  taught  the  necessity  of  obedience  to  law- 
ful authority,  hut  accustomed  men  to  a  more  cen- 
tral and  combined  exercise  of  authority  through  the 
very  spectacle  of  the  episcopal  system  itself,  tended 
io  no  slight  degree  to  perpetuate  the  new  order 
which  was  gradually  uodermining  and  superaediug 
the  old  Mark-organization,  and  thus  finally  brought 
England  into  the  royal  circle  of  European  families'. 
The  chapters  of  the  present  Book  will  be  devoted 
to  an  investigation  of  the  institutions  proper  to 
this  altered  condition,  to  the  officers  by  whom  the 

*  fVelberht  of  Kent  mHiied  a  Fraukuh  princeu,  m  did  iESelwulf 
of  WeMCX.  OA  of  Herd*  nw  engaged  in  negotiation!  for  a  nupti^ 
alliance  with  the  houM  of  Charlemagne,  and  leveral  Auglouaon  ladiea 
of  royal  blood  found  huibandi  among  the  lovereign  families  of  the 
Contiaent. 
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goTernment  of  the  country  was  coaducted,  from  the 
seventh  to  the  eleventh  centuries,  and  to  the  ge- 
neral eocial  relations  which  thus  arose.  If  in  the 
course  of  our  investigation  it  should  appear  that  a 
gradually  diminishiug  share  of  freedom  remained 
to  the  people,  yet  must  we  bear  in  mind  that  the 
old  organization  was  one  which  could  not  keep  pace 
with  the  progress  of  human  society,  and  that  it  was 
becoming  daily  less  suited  to  the  ends  for  which  it 
first  existed ;  that  in  this,  as  in  all  great  changes, 
a  compromise  necessarily  took  place,  and  mutual 
sacrifices  were  required ;  after  all,  that  we  finally 
retained  a  great  amount  of  rational  and  orderly 
liberty,  full  of  the  seeds  of  future  development,  and 
gained  many  of  the  advantages  of  Roman  cultiva- 
tion, without  paying  too  high  a  price  for  them,  in 
the  loss  of  our  nationaUty. 
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THE  REQALU,  OR  RIGHTS  OF  ROYALTY. 

In  the  strict  theory  of  the  AnglosaxoD  constitution 
the  King  was  only  one  of  the  people',  dependent 
upon  their  election  for  his  royalty,  and  upon  their 
support  for  its  maintenance.  But  he  was  never- 
theless the  noblest  of  the  people,  and  at  the  head 
of  the  state,  as  long  as  his  reign  was  felt  to  be  for 
the  general  good,  the  keystone  and  completion  of 
the  social  arch.  Accordingly  he  was  invested  with 
various  dignities  and  privileges,  enabling  him  to 
exercise  public  functions  necessary  to  the  weal  of 
the  whole  state,  and  to  fill  such  a  position  in  society 
as  belonged  to  its  chief  magistrate.  Although  his 
life,  like  that  of  every  other  man,  was  assessed  at  a 
fixed  price, — the  price  of  an  ae^eling  or  person  of 
royal  blood, — it  was  further  guarded  by  an  equal 
amount,  to  be  levied  under  the  name  of  cynebdt, ' 
the  price  of  his  royalty ;  and  the  true  character 
of  these  distinctions  is  clear  from  the  fact  of  the 

'  The  Dunei  by  nhich  the  King  U  commonly  known  among  mo*t  of 
the  Germuiic  ii*tion>  are  indicatiTe  of  hi*  poaition.  From  peod,  the 
people,  be  i«  called  pe6den :  from  hia  high  birth  (<^e  nobili*,  and  eyn 
genu*,  i.e.  generoiuB  a  genere),  he  ia  called  Coming :  fivm  Dryht,  the 
troop  of  eomitea  or  houaebold  letainen,  he  ii  Dijbten :  and  m  bead 
of  the  first  houiehold  in  the  land,  he  ia  emphatically  Hliford :  hii  con- 
tort ia  »e6  Hl^fdige,  the  Lady.  Hi»  poetical  and  mythical  name*  need 
not  be  inveatigated  on  thii  oecaaion. 
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first  aum  beloQgiDg  to  the  family,  the  eecond  to 
the  people '. 

His  personal  righta,  or  royalties,  consisted  io  the 
possesBion  of  large  domains  which  went  with  the 
crown',  a  sort  of  rifievQc,  which  were  his  own  pro- 
perty only  while  he  reigned,  and  totally  distinct 
from  such  private  estates  as  he  might  purchase  for 
himself;  in  short  his  Woods  and  Forests,  which  the 
Crown  held  under  the  guarantee  and  supervision 
of  the  Witena  gem6t.  Also,  in  the  right  to  receive 
naturalia,  or  voluntary  contributions  in  kind  from 
the  free  men,  which  gradually  became  depraved 
into  compulsory  payments.  Of  these  the  earliest 
mention  is  by  Tacitus^,  who  tells  us  that  it  was  the 
custom,  voluntarily  and  according  to  the  power  of 
the  people,  to  present  their  princes  with  cattle  and 
corn,  which  was  not  only  a  mark  of  honour  but 
a  substantial  means  of  support ;  and  the  annals  of 


■  Be  Wergyldum.  NoriSleoda  Ug«,  ^  1.  Hyrciu  Ug«,  $  1.  Thorpe, 
i.  186,  190 :  "  Se  wer  gebirafi  magum  1  ae6  epieh6t  1S6m  le&iaiii." 

*  £Selred  about  980,  give*  the  following  reaaoiu  for  »  gnat  made 
by  him  to  Abingdon.  Duhng  the  lifetime  of  Eidgar,  this  prince  had 
pren  to  the  monaateiy  certain  estatei  belonging  to  the  appanage  of  the 
priucet  of  the  blood,  "terroM  ad  regiot  perHnattttJUiot:"  theie,  aa 
Eidgar'i  death  and  E&dweard's  acceuion,  the  Witena  gem6t  voy  pro- 
perly claimed  and  obtained,  handing  them  over  to  ^ItSelred,  then  prince 
rffiftA :  "  quae  atatim  terrae  iuxta  decretum  et  praeceptionem  cunctonun 
optimatum  de  praefato  saiicto  eoenobio  violeotei  abatractae,  meaegue 
lUtwni,  kiMden  praeeijpi^niibiu,  nm/  tubaclat:  quam  rem  n  itute  aut 
iniiute  feeerint,  ipn  leiant."  All  the  crown  landi  thui  fell  to  .£Kelred, 
he  havii^  no  children  at  his  brother  Eidneard'i  death :  "  et  repalitm 
•imul,  et  ad  regio*  fiHoi  perlinentimm  terramm  nucepi  dominium." 
Having  nofr  tcraplei  of  conadenee  abont  interfering  with  hii  father*! 
charitable  intentioiu,  be  gave  the  monastery  an  eqnivalent  out  of 
hia  own  private  property, — "  rx  tnta  propria  lutereditate."  Cod.  Dipl. 
No.  1312.  *  Oerman.  it. 


byGooqlc 


CH.  II.]  THE  RIGHTS  OF  ROYALTY.  31 

the  Frankish  kings  abound  with  instances  of  these 
presentations,  which  generally  took  place  at  the 
great  meetings  of  the  people,  or  Campus  Madias'. 
His  further  privileges  consisted  in  the  right  to  re- 
ceive a  portion  of  the  fines  payable  for  various 
offences,  and  the  confiscation  of  offenders'  estates 
and  chattels  ;  in  various  distinctions  of  dress,  dwelU 
ing.  and  the  like ;  above  all,  in  the  maintenance 
of  a  standing  army  of  comrades,  called  at  a  late 
period  Hdscarlas  or  household  troops.  It  was  for 
him  to  call  together  the  Witena  gem6t  or  great 
council  of  the  realm,  whenever  occasion  demanded, 
and  to  lay  before  them  propositions  touching  tlie 
general  welfare  of  the  state ;  in  concurrence  also 
with  them,  to  extend  or  amend  the  existing  legis- 
lation. At  the  same  time  I  do  not  find  that  he 
possessed  the  power  of  dismissing  these  counsellors 
when  he  thought  he  had  had  enough  of  their  ad- 
vice, or  of  preventing  them  from  meeting  without 
his  special  summons :  in  which  two  rights,  when 


'  See  Domesday,  pattim.  Cnut  eomniuided  to  put  an  end  to  IJiete 
compalaoiT  denutuda :  no  man  nu  to  be  compelled  to  give  bi>  reeves 
uijrtbing  towanla  the  king's  feormfHiItum,  againit  hii  will,  under  k 
heavy  penalty,  but  the  king  was  to  be  provided  for  out  of  the  royal 
property.  Cnut,  §  ?0.  Thorpe,  i.  41S.  If  Phillips  i*  right  in  tup- 
poong  the  Foster  of  Ini's  Ian  (^  7".  Thorpe,  i.  146]  to  be  this  burtbeti, 
heavy  cbs^et  lay  upon  the  land  in  the  eighth  century.  Angels.  Recht. 
p.  87.  But  I  doubt  the  application  in  this  particular  case.  See  also. 
Anon.  Vita  Hludov.  Imp.  f  7;  Perti,  ii.  GIO,  611 ;  Annal.  Laiirish. 
753;  Ann.  Berlin.  837;  Pertz,  i.  116,  430,  and  Hincmar.  Inst.  Carol, 
ibid.  ii.  214.  Aidt  and  batecoUncea  have  acquired  a  notoriety  in  En- 
^ish  history  which  will  not  be  forgotten  while  England  survives :  but 
the  prerogative  lawyers  had  andent  prescription  to  back  them.  On 
the  whole  subject  see  Grimm,  Rechtsalt.  p.  245.  EichhorD,  ^  171. 
n)L  i.  p.  730  ttg. 
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iDJudiciously  exercised,  the  historian  finds  the  key 
to  the  downfall  of  so  many  mooarchies.  As  gene- 
ral conservator  of  the  public  peace,  both  agjiinst 
foreign  and  domestic  disturbers,  the  king;  could  call 
out  the  fyrd,  armed  levy  or  militia  of  the  freemen, 
proclaim  his  peace  upon  the  high-roads,  and  exact 
the  cumulative  fines  by  which  the  breach  of  it  was 
punished.  He  was  also  the  proper  guardian  of  the 
coiuage ;  and,  in  some  respects,  the  fountain  of 
justice,  seeing  that  he  might  be  resorted  to,  if  jus- 
tice could  not  be  obtained  elsewhere.  We  may  also 
look  upon  him  as,  at  least  to  a  certain  degree,  the 
fountain  of  honour,  since  he  could  promote  his 
comrades,  thanes  or  ministers  to  higher  rank,  or  to 
posts  of  dignity  and  power.  All  these  various  rights 
and  privileges  he  possessed  and  exercised,  hy  and 
with  the  advice,  consent  and  license  of  bis  Witena 
gem<5t  or  Parliament.  It  is  desirable  to  consider 
the  various  details  connected  with  this  subject,  in 
succession,  and  to  illustrate  them  by  examples  from 
.^nglosaxon  authorities. 

Although  under  a  Christian  dispensation  the  king 
could  DO  longer  be  considered  as  appertaining  to 
a  family  exclusively  divine,  yet  the  old  national 
tradition  still  aided  in  securing  to  him  the  high- 
est personal  position  in  the  commonwealth.  He 
had  a  wergyld  indeed,  but  it  far  exceeded  that  of 
any  other  class :  nor  was  it  in  this  atone  that  his 
paramount  dignity  was  recognized,  but  in  the  com- 
parative  amount  of  the  fines  levied  for  offences 
against  himself,  bis  dependents  or  his  property. 
And  as  the  principle  of  all  Teutonic  law  is,  that  the 
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amount  of  b6t  or  compensation  sball  vary  directly 
with  the  dignity  of  the  party  leased,  the  high  tariff 
appointed  for  royalty  is  evidence  that  the  king 
really  stood  at  the  summit  of  the  social  order,  and 
was  the  firstin  rank  and  honour,  whatever  he  may 
have  been  in  power.  This  is  equally  apparent  in 
the  earliest  law,  that  of  ^^elberht,  as  in  Eddweard 
the  Confessor's,  the  latest.  Thus,  if  he  called  his 
lje6de,fideles  or  thanes  to  him,  and  they  were  in- 
jured on  the  way,  a  compensation  double  the  ordi- 
nary amount  could  be  exacted,  and  in  addition  a 
fine  of  tifly  shillings  to  the  king'.  And  so  likewise, 
if  he  honoured  a  subject  by  drinking  at  his  house, 
all  offences,  then  and  there  committed,  were  pu- 
nishable by  a  double  fine^.  Theft  from  him  bore  a 
ninefold,  from  a  ceorl  or  freeman  only  a  threefold, 
compensation*.  His  mundbyrd  or  protection  was 
valued  at  fifty  shillings  ;  that  of  an  eorl  and  ceorl 
at  twelve  and  six  respectively* :  this  applied  to  the 
cases  where  a  man  slew  another  in  the  king's  tun, 
the  eorl's  tiln,  or  the  ceorl's  edor^  ;  and  to  the  dis- 
honour of  his  maiden-serf,  which  involved  a  fine  of 
fifty  shillings,  while  the  eorl's  female  cupbearer  was 
protected  only  to  the  amount  of  twelve,  the  ceorl's 
to  that  of  six  shillings*.  His  messenger  or  armour- 
er, if  by  chance  they  were  guilty  of  manslaughter, 
could  only  be  sued  for  a  mitigated  wergyld,  by 

'  £Kelb.  i.  §  2,  This  enactment  hu  been  supposed  to  be  the  foun- 
dation of  one  of  those  privileges  of  Parbament,  nhicb  ne  have  seen  so- 
lemnty  disciused  ou  a  late  occasion. 

•  JEMh.  i.  %  3.  »  Ibid.  4  4,  9. 

*  Ibid.  4  8,  16.  '  Ibid.  4  5,  13. 
■  Ibid.  ^  10,  14,  IC. 
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which  they,  though  probably  uofree,  vrere  placed 
upoD  a  footing  of  equality  with  the  freeman'.  His 
word,  like  that  of  a  bishop,  was  to  be  incontrover- 
tible, that  is,  no  oath  could  be  tendered  to  rebut 
it^  He  that  fought  in  the  king's  hall,  if  taken  in 
the  act,  was  liable  to  the  punishment  of  death,  or 
such  doom  as  the  king  should  decree^ :  the  king's 
burhbryce,  or  violence  done  to  his  dwelling,  was 
valued  at  120  shillings,  an  archbishop's  at  90,  a 
bishop's  or  ealdorman's  at  60,  a  twelfhynde  man's 
at  30,  a  syxhynde's  at  15,  but  a  ceorl's  or  free- 
man's only  at  5  ;  and  these  sums  were  to  be  dou- 
bled if  the  militia  was  on  foot'.  His  borhbryce,  or 
breach  of  surety,  and  his  mundbyrd  or  protection 
were  raised  by  Alfred  to  five  pounds,  while  the 
archbishop's  was  valued  at  three,  the  bishop's  or 
ealdorman's  at  two  pounds'.  He  could  give  sanc- 
tuary to  offenders  for  nine  days^,  and  peculiar  pri- 
vileges of  the  same  kind  were  extended  to  those 
monasteries  which  were  subject  to  his  farm  or  pas- 
tua^.  His  geneit  or  comrade,  if  of  the  noble  class, 
could  swear  for  sixty  hides  of  land^.  His  horse- 
wealb,  the  Briton  employed  in  his  stables,  was 
placed  on  an  equal  footing  with  the  free  man,  at  a 

'  .aweib.  5  7,21. 

*  Vihtr.  f  16.  The  pontioa  anil  privil^ca  of  the  dergy  at  this  very 
early  period,  and  eipeeially  in  Kent,  were  very  exalted.  .lEttelberbt 
places  the  king  only  on  the  footing  of  a  prieat,  in  respect  to  bis  stolen 
property.  .£ttelb.  §  1 .  But  this  grave  error  wu  remedied  as  society  be- 
came better  consolidated,  although  to  the  very  last  the  clergy  were  left 
in  poswsaion  of  far  too  much  secular  poner. 

*  Ini,  5  6.    JEM.  $  7.  *  Ini,  ^  4b.    MSi.  %  40. 

*  Sib.  %  3.    Cnut,  ii.  ^  5<).  •  £t!eltt.  iii.  §  6;  iv.  ^  4 ;  v.  ^  4. 
'  MOt.  5  2.  '  Ini,  5  19. 
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wergyld  of  200  shilliDgs* ;  and  even  his  godson  had 
a  particular  protection*.  Lastly,  high-treasoQ,  by 
compassing  the  king's  death,  harbouring  of  exiles, 
or  of  the  king's  rebellious  dependents,  was  made 
liable  to  the  punishment  of  death^. 

The  political  position  of  the  king,  at  the  head  of 
the  state,  was  secured  by  an  oath  of  allegiance  taken 
to  him,  by  all  subjects  of  the  age  of  twelve  years*, 

'  Ini,  4  33.  >  Ibid.  J  76. 

■  .Elfr.  4  4.    Cnut,  ii.  §  68. 

'  "  Impriinii  ut  omne*  iurent  in  nomine  Domini,  pro  quo  unctum 
■Uud  ULUCtum  ett,  Sdelitatem  Eidmuudo  regi,  unit  homo  debet  cue 
fidelii  domino  suo,  sine  omni  controvenia  et  aeditione,  in  manifeito,  in 
fiGculto,  in  uuando  quod  amabit,  Qoleudo  quod  nolet."  E£dm.  iii. 
§  1.  Thorpe,  i.  252.  "And  it  i*  our  will,  that  every  man  above 
twelve  yean  of  age,  make  oath  that  he  will  neither  be  a  thief,  dot 
cogmzant  of  theft."  Cnut,  ii.  ^  21.  Thoq>e,  i.  388,  "  Omnis  enim 
duodedm  ftnnot  habent  et  ultra,  iu  alicuiiu  trithbo^o  eaie  debet  et  in 
deeenna ;  lacianientumque  rep  et  hRTedibus  Buii  facere  fidelitatt*,  et 
quod  aec  latro  erit,  nee  latrocinio  consentiet."  Fleta,  lib.  L  cap.  27-  ^  4- 
Thi*  ma  the  baaia  upon  which  the  asioctatiaiia  of  freemea  among  the 
An^osaioiLB  entered  into  their  alliancei,  oCFenaiTe  and  defensive,  with 
their  kinga.  Charlemagne  caused  aa  oath  to  be  taken  to  himself  aa 
emperor,  by  all  hia  subjects  shove  tu'elve  yean  old.  Donniges,  p.  3. 
The  Hyld&«  or  oath  of  fealty  is  given  in  the  Anc.  Laws,  i.  ifs.  The 
dependent  engagea  to  love  all  the  lord  lovea,  and  abim  aU  that  he  ahaui : 
these  are  the  technical  terma  throughout  Europe.  The  king  himself 
took  a  eoiretpoiiding  oath  to  his  people.  We  still  have  the  words  of 
that  which  was  administ«ed  by  Dliiutan  to  jGSelred  at  Kingston. 

"Oiagewrit  iagewritea,  atcfbe  "Thia  writing  ia  copied,  letter 

atcfe,  be  fiim  gemite  lie  Dfinstin  for  letter,  from  the  writing  which 
arcelnaceop  aealde  drum  hUiforde  archbishop  Dunstfin  delivered  to 
Bt  Cingestdne  k  on  di^  Hi  bine  oar  lord  at  Kingston  on  the  very 
man  UUgode  t&  cinge,  and  fbrbe&d  day  when  he  was  consecrated  king, 
him  rIc  wedd  t6  ayllaune  butan  and  he  forbad  him  to  give  any 
Vyaau  wedde,  '6e  he  dp  on  Cristea  other  pledge  but  thia  pledge,  which 
weofod  161e,  sw&  ae  biaeeop  him  he  laid  upon  Christ's  altar,  aa  the 
dihte.  ' On ^Sure bfilgan prynnease  bishop  instructed  him.  'In  the 
naman,  Ic  >i-eo  Hng  bebite  crifte-  name  of  the  Holy  Trinity,  three 
num  folce  and  me  under^e^dum :      things  do  I  promise  to  this  Chris- 

d2 
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the  Jegal  period  of  majority  among  the  Grermaos, 
for  public  purposes.    In  this  capacity  he  appointed 

ka  eerest,  llret  ic  Qodes  cyrice  and  tian  people,  my  subjects :  flwt, 
eall  cristeu  folc  tninrn  piCTrealdii  that  I  will  hold  God's  church  and 
s^e  *ibbe  healde :  6Ser  ie,  f!Kt  ic  all  the  Christian  people  of  my 
re^BC  and  ealle  unrihte  bing  eal-  realm  in  true  peace  :  second,  that 
lum  hidum  forbe6de :  ^ridde,  Vat  I  will  forbid  all  rapine  and  injus- 
ic  behte;  and  bel>e6de  on  eallum  ticetomenofsllconditiDns :  third, 
d^mum  ribt  and  mildlieortnisso,  that  I  promise  and  enjoin  justice 
lliiet  i3i  eallum  tcrfiest  and  mild-  and  mercy  in  all  judgements, 
heort  God  hirh  'Bset  his  ^cean  whereby thejustandmercifulGod 
mittse  fo^fe,  >e  lifaS  and  rixa'S.'"  may  pre  ua  all  his  etenial  favour, 
— Reliq.  Ant.  ii.  194,  who  lireth  and  reignetb !' " 

It  is  north  while  to  compare  with  this  the  coronatian  oath  of  king 
Eirek  Magnutson,  of  Norway,  which  we  leam  from  the  following  va- 
luable document  of  July  2Stb,  1280. 

"  Pateat  univerais  tam  clericia  quam  laicis  per  regnum  Norwegie 
eonstitutis  presens  scriptum  visurii  vel  audituris  quod  anno  domini  m°. 
cc°.  Ixxx°.  in  festo  suicti  Suitbuni  Bergio  in  eccleaia  cathedmli  magni- 
fleua  piinceps  et  nobilis  dominus.  Eiricus  dei  gracia  rex  Norwegie  il- 
luatris  filius  domini  Magni  quondam  regis  coram  reverendo  patrc  et 
Tenerabili  domino  Johanne  secundo  dirina  miseracione.  Nidroaiensi 
■Tchiepiscopo  qui  eum  eoroDHndo  in  regem  coronam  cepiti  eius  inpo- 
fluit.  ipsiusque  sufiraganeis  et  multti  clericia  et  laicis  qui  presentes  fue- 
rant,  tactis  ewangeliis  iuramentum  prestitit  in  hunc  modum.  Profiteor 
et  promitto  coram  deo  et  Sanctis  eius  a  modo  pacem  et  iuaticiam  ecele- 
■ie  dei.  populoque  mihi  subiecto  obaervare.  pontificibua  et  clero.  prout 
teneor.  condignum  honorem  eshibere.  secundum  discredonem  mihi  a' 
deo  datatn.  atque  ea  que  a  regibut  eccletiia  collata  ac  reddtta  sunt,  si- 
cut  compoaitum  eat  inter  ecclesiam  et  regnum.  inviolabiliter  conservare. 
malaaque  leges  et  conauetudines  pervenas  precipue  contra  ecclesiasti- 
cam  libertatem  facieutes  obolere  et  bonas  condere  prout  de  concilio 
fidebum  nostrorum  melius  invenire  poterimua.  pat  jatu  ek  gudi  ok 
bans  helgum  mannum.  at  ek  akal  vanlvteita  frid  ok  rettyndi  bieilagre 
kirkiu  ok  )iui  folki  sem  ek  er  orerliugr  ivir  skipaSr.  Byscopum  ok  lier- 
dom  mannum  akal  ek  v^ita  vidrkva^melega  soemd  efter  hii  sem  ek  er 
skyldugr.  ok  gud  gisfr  mer  skynsemd  til.  ok  l>a  luti  halda  obrigSilega. 
sem  af  konunggum  ero  kirkiunni  gefner.  ok  aAr  fegner  sua  sem  sam- 
|iykt  er  milium  kirkiunnar  ok  rikissens.  Bong  li^  ok  illar  si^ueuiur 
einkanlcga  l>(er.  sem  mote  ero  hnilagrar  kirkiu  frslai  af  taka  ok  betr 
skips  efcir  t>ui  sem  fnunait  faam  ver  raad  til  af  varom  try^^^tu  man- 
num. Cum  igitur  ante  coronacionem  dicti  regis  dubitecio  fuerit.  de 
regii  iurameuto.  volena  predictus  pat«r  ne  buiusmodi  dubitacio  rediviva 
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the  ealdormen  in  the  sbires,  the  ger^fan   in   the 
various  districts  or  towns,  summoned  his  witan  and 

foret  in  posterum  precavere.  utile  quippe  etenim  est  earn  rem  cogoiUm 
esse  que  ignorata  vel  dubi»  pottit  occaaioneni  lit^  minialTBje.  iura- 
mentum  seu  profendonem  ftctun  >  domino  rage,  ad  perpetuam  memiv 
riam.  preientibiu  Uterii  duxit  inierendam.  et  tui  plcniorem  rei  eviden- 
ciam  sigillum  luum  appoiuit  una  cum  sigillis  veuertibilium  patnim. 
domini  AndreeOiloeuBU.  Joruudi  Holensis.  Erlendi  FerensM.  Amonii 
Skalotenaie.  Amonii  StawangreniU.  Nt:rue  BeigcDsis.  Thoriinni  Ila- 
marensis  luffraganeoruin  NidrosienBis  eccleiie.  Actum  viii.  Kal.  Aug^uti 
loco  et  anno  supradictii." — Diplomatatium  Norwegicum,  No.  6i).  p.  63. 
It  ia  very  uncertain  at  what  time  the  custom  of  coronation,  and 
■scfioR,  bj  the  hands  of  the  clergy,  commenced.  The  unirpation  which 
Pipin  Tentured  and  Pope  Zacliary  lent  himself  to,  which  Charlemagne 
repeated  and  Pope  Leo  confirmed,  may  have  acted  as  a  valuable  pre- 
cedent, eipeoallj  as  the  power  of  the  King  was  auffldent  to  justify  the 
claim  of  the  Pope.  Thirty  year*  later  (a.d.  787).  the  English  bishops 
put  forward  the  somewhat  bold  claim  to  be,  with  the  smiores  populi, 
elect(»i  of  the  king :  "  Duodecimo  aermoue  ranximui ;  Ut  in  or^a- 
done  i^pim  nullui  permittat  pravonim  praevalere  assensum  j  sed  legi- 
time reget  a  sacerdotibus  et  senioribus  populi  eligantur,  et  non  tie 
adulterio  vel  incoeitu  procreati ;  quia  sicut  nostril  temporibus  ad  sa- 
cerdotium,  secundum  Canones,  adulter  pervenire  non  potest,  sic  Dec 
Cbristua  domini  esse  valet,  et  rex  totius  rcgni,  et  haerea  patriae,  qui  eic 
legitimo  non  fuerit  conuubio  generatua."  Cone.  Calcuth.  Legat.  Spelm. 
p.  296.  No  doubt  from  their  position  in  the  Witena  gem6t.  and  tile 
authority  which  they  derived  A^)m  their  birth  as  well  as  station,  they 
always  played  an  ituportant  part  in  the  elections  of  kings,  but  not  quite 
•o  leading  a  part  in  the  eighth  century  as  they  here  attempt  to  claim. 
The  Kplomatarium  Nonvegicum  supplies  an  interesting  illustration  of 
die  above-cited  canon,  in  a  dispensation  issued  by  Pope  Innocent  IV. 
(a.d.  1246)  to  Haakon  Haakonson,  from  the  disqualificatiou  of  ill^- 
timate  birth  :  "  Cum  itaqoe  clare  memorie  Haquinus,  Nomegie  rex 
paler  tuui,  te,  prout  accepimiu,  solntus  susceperit  de  soluta,  noi  tuam 
celaitudinem  speeiali  benevolentia  proaequentes,  ut  huinsmodi  non 
obatante  defectu  ad  regahs  solii  dignitatem  et  omuei  actus  leptimo« 
admittaris,  nee  non  quod  beredes  tui  Icgitimi  Cibi  in  dominio  et  honore 
inccedant,  ftstrum  noitrorum  communicato  consilio,  tecum  auetoritate 
•poitolica  diipenaamua."  No.  38,  p.  30.  This  was  not  bonever  con- 
sidered a  valid  ground  of  objection  among  the  Auglosaxons,  if  the 
personal  qualities  of  the  prince  were  such  as  to  recommend  htm.  From 
the  words  used  by  Malmsbury  we  might  infer  that  as  late  as  the  time 
of  ^tlelstan,  the  functions  of  tbc  bishops  at  the  coronation  nere  con- 
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named  the  members  of  their  body*.  In  this  capa- 
city be  was  empowered  to  inflict  fines  upon  the 
pubUc  officers,  and  even  private  individuals,  for 
such  neglect  of  duty  as  endangered  the  puhlic  in- 
terests :  these  fines  were  paid  under  the  title  of  the 
king's  oferhymes,  literally  bis  disobedience :  thus, 
if  a  man  when  Eummoned  refuse  to  attend  the  ge- 
m6t ;  if  a  ger^fa  refuse  to  do  justice,  when  called 
upon,  or  to  put  the  law  in  execution  against  offen- 
ders', and  in  other,  similar  cases  where  the  whole 
framework  of  society  requires  the  existence  of  a 
central  support,  having  power  to  hold  its  scattered 
elements  together,  and  in  their  places. 

The  maintenance  of  the  public  peace  is  the  first 
duty  of  the  king,  and  he  is  accordingly  empowered 
to  levy  fines  for  alt  illegal  breaches  of  it,  by  of- 
fences against  life,  property  or  honour":  in  very 
grave  cases  of  continued  guilt,  he  is  even  entrusted 

fined  to  anatliematUiiig  thme  who  would  not  be  obedient  mibjects,  but 
&aX  the  nobles  peribmied  the  actnal  coronation :  he  cites  the  fallowing 
bnes  from  tm  ewlier  author,  and  one  appaiently  rontemporancotu  with 


"  Tone  iuTeoii  nomen  r^ni  clunatur  in  omen, 
Ut  tmitto  ptitriu  titnlo  modeietur  habeuu ; 
Coavenint  procei«t  et  componunt  diadema, 
Poutifices  pariter  dant  infidit  auatheoui." 

De  Geit.  ii.  §  133. 
That  Uaisld  crowned  himself  is  an  old  story ;  but  it  is  TMy  certun 
that  whatever  he  did,  was  done  with  the  fiill  consent  of  the  Witena 

'  See  hereafter  the  several  chapters  Ealdorman,  Oer^  and  WileoB 

*  The  principal  fates  will  be  found  in  the  following  passages  of  the 
Laws:  E&dw.JI.  >ECelst. i. ^ 20, 22,  26 ;  iii.  §7;  iv.  $  1,  7;  t.  f  II. 
Efidm.  iii.  *  2,  6.  7.    Eiidg.  i,  H  ;  ii-  4  7,  etc. 

*  HloSh.  4!).ll,12,13,14.  M\t.^:i7.  Jl»elst.i.  §  1 ;  iii.$4;  t.$5. 
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with  the  right  of  banishing  and  outlawing  offend- 
ers, whose  wealth  and  family  connexions  seem  to 
place  them  beyond  the  reach  of  ordinary  jurisdic- 
tions 1.  Where  the  course  of  private  war  is  to  be 
settled  by  the  legal  compensations,  it  is  the  king's 
peace  which  is  established  between  the  contending 
parties,  the  relatives  and  advocates  of  the  slayer 
and  the  slain  *.  And  in  accordance  with  these 
principles,  we  find  the  king's  peace  peculiarly  pro- 
claimed upon  the  great  roads  which  are  the  high- 
ways of  commerce  and  means  of  internal  commu- 
nication, and  the  navigable  streams  by  which  cities 
and  towns  are  suppUed  with  the  necessary  food  for 
their  iahabitants^.  And  hence  also  he  was  allowed 
'to  proclaim  his  peace  over  all  the  land  at  certain 
times  and  seasons  ;  as,  for  eight  days  at  bis  coro- 
nation, and  the  same  space  of  time  at  Christmas, 
Easter  and  Whitsuntide.  He  might  also,  either  by 
his  hand  or  writ,  give  the  privileges  of  his  peace  to 
estates  which  would  otherwise  not  have  possessed 
it,  and  thus  place  them  upon  the  same  footing  of 
protection  as  bis  own  private  residences*.  The  great 
divisions  of  the  country ,  that  is  the  shires,  could  only 

>  £(Sel>t.iii.  f  3;  iv.^l. 

>  EU.  ChW.  $  13.    EUm.  ii.  4  1,  6,  7- 

*  EU.  Coof.  i  12,  CrOM  rouli  and  nuftll  ttreanu  we  not  in  the 
kiBg**  peftce,  but  thmt  of  the  county. 

*  TUi  peace  wm  called  the  King's  HandKll,  "cjningei  handaealde 
gri'tS."  The  extent  to  which  hii  peace  extended  around  his  di*elling, 
that  is,  within  the  *e^^  of  the  court,  has  been  noticed  in  the  fourth 
chapter  of  the  Firat  Book.  The  right  subtiited  throughout  the  Middle 
Agea  and  yet  anbaittii  though  differently  motiTed  and  meamred.  The 
king'*  handiealde  griS  wm  by  £1SeIred's  law  made  biitleai,  that  ii, 
had  no  lettled  compenutioD.     £6elr.  iii.  §  1. 
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be  determined  by  the  central  power :  it  is  therefore 
provided  that  these  shall  be  in  the  especial  right 
of  the  king:  "  Divisiones  scirarum  regis  proprie 
cum  tudicio  quatuor  chiminorum  regalium  sunt*." 
And  to  the  end  of  maintaining  peace,  it  appears 
to  me  that  the  king  must  also  have  been  the  au- 
thority to  whom,  at  least  in  theory,  it  was  left 
to  settle  the  boundaries  even  of  private  estate ; 
which  on  the  conversion  of  folcland  into  b6cland, 
be  did,  generally  by  bis  officers,  but  sometimes  in 
person '. 

But  the  great  machinery  for  keeping  peace  be- 
tween man  and  man,  is  the  establishment  of  courts 
of  justice,  and  a  system  by  which  each  man  can 
have  law,  by  the  consent  and  with  the  co-operation 
of  his  neighbours,  without  finding  it  necessary  to 
arm  in  his  own  defence.  It  has  been  shown  in  the 
First  Book,  that  such  means  did  exist  in  the  Mark 
and  Ga  courts  ;  and  that  for  nearly  all  the  purposes 
of  society,  it  is  sufficient  and  advisable  that  justice 
should  be  done  within  the  limits  and  by  the  autho- 

'  E4dw.  Conf.  S  13, 

'  "  ,£Febngawiulu,  Colmanora  and  Geitescumbe  belong  to  th«w 
twenty  hides,  which  I  myself,  now  rode,  now  rowed,  ud  widely  divided 
off,  for  myielf,  my  iiredecessors,  and  those  that  Bhall  come  after  me,  for 
an  eternal  lepsration,  before  God  and  the  world,"  Eidred.  an.  956.  Cod. 
Dipl.  No.  U71,  "Now  !  greet  well  my  relative  Mygod  of  Willing. 
ford,  and  command  thee  in  my  stead  [on  m!nre  atede]  to  ride  round 
the  laud  to  the  saint's  baud."  Etidw.  Conf.  Cod.  Dipl.  No.  862.  The 
force  of  the,  word  brridan  is  very  difficult  to  convey  in  worda,  but  Mill 
perfectly  obvious.  Another  difSculty  ariges  from  the  word  stede,  which 
is  properly  masculine,  but  here  given  as  a  feminine,  I  think  it  im- 
possible that  it  should  mean  slede,  a  mare  (i  e,  on  my  mare),  eod  prefer 
the  auppogitiou  eitlici'  that  stedc  had  changed  its  gender,  or  that  the 
copy  of  the  charter  is  an  incorrect  one. 
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rity  of  the  freemen.  A  centralized  system  however 
brings  modifications  with  it,  even  into  the  admi- 
nistration of  justice.  If,  as  I  believe,  the  original 
king  was  a  judge,  who  superinduced  the  warlike 
upon  his  peaceful  functions,  we  can  easily  see  how, 
with  the  growth  of  the  monarchy,  the  judicial  au- 
thority of  the  king  should  become  extended.  I 
cannot  doubt  that,  in  the  historical  times  of  the 
Anglosaxons,  the  king  was  the  fountain  of  justice ; 
by  which  expression  I  certainly  do  not  mean  that 
every  suit  must  he  commenced  in  one  of  the  supe- 
rior courts,  or  by  an  original  writ,  issuing  out  of 
the  royal  chancery  *,  but  that  the  king  was  looked 
upon  as  the  authority  by  whom  the  judges  were 
supported  and  upheld,  who  was  to  be  appealed  to, 
if  no  justice  could  be  got  elsewhere,  and  who  had 
the  power  to  punish  malversation  in  its  adminis-  . 
tration  by  his  officers. 

We  may  leave  the  tale  of  jElfred's  hanging  the 
unjust  judges  to  the  same  veracious  chapter  of 
history  as  records  bis  invention  of  trial  by  jury : 
but  it  is  obvious,  from  the  words  of  his  biographer, 
that  he  assumed  some  right  to  direct  them  in  the 
exercise  of  their  functions.  He  there  appears 
not  to  have  waited  until  complaints  were  made  of 
their  maladministration ;  but  to  have  adopted  the 
Frankish  and  Roman  custom  of  dispatching  Missi 
or  royal  commissioners  into  the  provinces  subject 
to  his  rule,  in  order  to  keep  a  proper  check  upon  the 

'  There  ore  caces  ncverthoIsM  nhich  seem  to  favour  the  tuppoiitiou 
that  a  limilar  power  wai  ultimately  lodgeil  in  the  king  ftod,  at  lea*t 
occuioDolly,  exercised. 
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proceedings  of  the  public  officers  of  justice.  Asser 
says, — and  I  record  his  words  with  the  highest 
respect  and  admiration  of  .Alfred's  real  and  great 
deserts, — that  "  he  investigated  with  great  saga- 
city the  judgements  given  throughout  almost  all 
his  region,  which  had  been  delivered  when  he  was 
not  present,  as  to  what  had  been  their  character, 
whether  they  were  just,  or  unjust.  And  if  he  de- 
tected any  injustice  in  such  judgements,  he,  either 
in  person,  or  by  people  in  his  confidence,  mildly 
enquired  why  the  judges  had  given  such  unjust 
decisions?  whether  through  ignorance,  or  through 
malversation  of  another  kind,  as  fear,  or  favour, 
or  hope  of  gain  ?  And  then,  if  the  judges  admitted 
that  they  had  so  decided,  because  they  knew  no 
better  in  the  premises,  he  would  gently  and  mode- 
rately correct  their  ignorance  and  folly,  and  say: 
'  I  marvel  at  your  insolence,  who,  by  Grod's  gift  and 
mine,  have  taken  upon  yourselves  the  ministry  and 
rank  of  wise  men,  but  have  neglected  the  study 
and  labour  of  wisdom.  Now  it  is  my  command 
that  ye  either  give  up  at  once  the  administration  of 
those  secular  powers  which  ye  enjoy,  or  pay  a  much 
more  devoted  attention  to  the  studies  of  wisdom.*  " 
A  certain  pedantry  is  obvious  enough  in  all  this 
story,  which,  taken  literally,  under  the  circum- 
stances of  the  time,  is  merely  childish.  Still,  as 
Asser,  though  he  may  not  entirety  represent  the 
facts  of  this  period'  in  their  true  Germanic  sense, 

'  I  mfty  here  say  once  for  all,  tbat  I  see  no  reason  to  doobt  the  au- 
thenticity of  Asser's  Annals,  or  to  attribute  them  to  say  other  poiod 
than  the  one  at  which  they  were  profeagcdly  composed. 
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does  very  likely  represent  some  of  the  king's  private 
wishes  and  opinions,  this,  among  other  passages, 
may  serve  to  shotv  why,  iu  spite  of  his  great  merits, 
.Alfred  once  in  his  life  had  not  a  man  to  trust  to 
in  his  realm.  I>et  us  look  at  the  matter  a  little 
more  closely.  In  the  many  kingdoms  and  districts 
which  by  conquest  or  inheritance  came  under  the 
Westsaxon  rule,  various  customary  laws  had  pre- 
vailed*. It  is  very  natural  that  judgements  given 
in  accordance  with  these  customs  should  often  ap- 
pear inconsistent  and  discordant  to  a  body  of  men 
collected  from  different  parts  of  the  realm.  Asser 
is  therefore  very  probably  in  the  right,  when  he 
says:  "The  nobles  and  non-nobles  alike  were  fre- 
quently  at  variance  in  the  meetings  of  the  comites 
and  praepositi,  [that  is,  in  the  Witena  gemots,] 
so  that  scarcely  any  one  would  admit  the  deci- 
sions of  the  comites  and  praepositi  [that  is,  in 
the  shire,  hundred  and  burhm6tj  to  be  correct." 
But  it  is  also  probable  that  he  misstates  or  over- 
states the  extent  of  the  royal  power,  when  he  con- 
tinues :  "  But  Alfred,  who  for  bis  own  part  knew 
that  some  injustice  arose  thereby,  was  not  very 
willing  to  meddle  with  the  decision  of  this  judge 
or  that ;  although  he  was  compelled  thereunto  both 
by  force  of  law  and  by  stipulation'." 

For  in  fact  the  king  was  the  authority  to  be  re- 
sorted to  in  the  last  instance ;  not  because  he  could 

'  JBttntd  himielf  mentiom  tbe  Kentiah,  MerciAii  Bod  WectsuoD 
laws.  The  Danei  hod  another.  Peciiliaritie«  of  the  Nonhanglc  and 
Sontliu^e  lawi  are  alao  notiped. 

*  By  tbe  contract  entered  into  with  hii  people :  but  when  T  wlien 
tfaey  first  elected  bim?  or  when  tbcy  restored  him  to  bis  throne? 
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introduce  a  system  of  jurisprudence  founded  upon 
Roman  Decretals  or  Alaric's  Breviary, — which  his 
favourite  advisers  would  probably  have  liked  much 
better  than  his  ealdormen,  praefects  and  people, — 
but  because  he  could  lend  the  aid  of  the  state  to 
enjorce  the  judgements  of  the  several  courts,  or 
even  compel  the  courts  to  give  judgement,  by  rea- 
son of  the  central  power  which  he  wielded  as  king. 
As  long  however  as  the  courts  themselves  were 
willing  to  decide  causes  brought  before  them,  which 
the  people  assembled  in  the  gemots  did,  under  the 
presidency  and  direction  of  (he  customary  officers, 
the  king  had  no  right  to  interfere :  and  even  to 
appeal  to  the  king  until  justice  had  been  actually 
denied  in  the  proper  quarter  was  an  offence  under 
the  Saxon  law,  punishable  by  fioe'.  In  short,  under 
that  law,  the  people  were  themselves  the  judges, 
and  helped  the  ger^fa  to  find  the  judgement,  be  the 
court  what  it  might  be.  The  king's  authority  could 
give  no  more  than  power  to  execute  the  sentence. 
It  is  remarkable  enough  that  while  Asser  speaks 
of  the  instruction  and  correction  which  .Alfred  ad- 
ministered to  his  judges,  he  does  not  even  insinuate 
that  their  decisions  were  reversed, — a  fact  perfectly 

'  "  And  let  him  that  applies  to  the  king  before  he  hu  prayed  tot 
justice  u  often  ai  it  behoTeth  him  [that  is,  made  the  legal  Dumber  of 
formal  applications  to  the  shiremoot,  etc.]  pa;  the  sanie  flue  as  the 
other  should  had  he  denied  him  justice."  j£iSeIst.  i.  1.  ^  3.  Thorpe, 
i.  200.  E&dgw,  ii.  ^2.  Thorpe,  L  266.  "  And  let  no  one  apply  to  the 
lung,  unless  he  cannot  get  justice  within  his  hundred ;  but  let  the  huu- 
dred-gemdt  be  duly  applied  to,  according  to  right,  under  penalty  of  the 
Trite,orflne."  Cuut.ii.^lZ.  Thorpe,  i.  384  se^.  Similarly  Will.  Conq. 
i.  §43.  Thorpe,  i.  485.  It  is  impossible  to  believe  that  ^fred  pos- 
sessed a  right  which  later  and  much  more  powerfiil  kitig*  did  not. 
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intelligible  when  we  bear  in  mind  that  these  deci- 
sions were  not  those  of  judgeB  in  our  sense  of  the 

.word,  and  as  the  Mirror  plainly  understood  them, 
but  of  the  people  in  their  own  courts,  finding  the 
judgement  according  to  customary  law.  It  would 
have  been  a  very  different  case  had  the  courts  been 
the  king's  courts ;  and  in  those  where  the  class 
called  king's  thanes  stood  to  right  either  before  the 
king  himself,  or  the  king's  ger^fa,  it  is  possible  that 

'.Alfred  may  have  interfered.  This  he  had  full  right 
to  do,  inasmuch  as  these  thanes  were  exclusively 
his  own  socmen,  and  must  take  such  law  as  he 
chose  to  give  them  *.  Indeed  the  words  of  Asser 
seem  reconcileable  with  the  general  state  of  the  law 
in  j£llfred*s  time  only  on  the  supposition  that  he 
refers  to  these  royal  courts  or  ))eningmanna  gemdt ; 
for  the  king  could  never  have  been  expected  to  be 
present  at  every  shire-  or  hundred-m6t,  and  yet 
Asser  says  be  diligently  investigated  such  judge- 
ments as  were  given  when  he  was  not  present,  al- 
most all  over  his  region.  This  only  becomes  pro- 
bable when  confineS  to  the  administration  of  justice 
in  the  several  counties  in  his  own  royal  courts,  and 
by  his  own  royal  reeves,  in  whose  method  of  pro- 
ceeding he  was  at  liberty  to  introduce  much  more 
extensive  alterations  at  pleasure,  than  he  could 
have  done  in  the  customary  law  of  the  shires  or 
other  districts. 

If  however  justice  was  entirely,  denied  in  the 
shire  or  hundred,  then,  iure  imperii^  the  king  had 

'  "  And  let  no  one  have  i6ea  over  a  king's  tlitoe  lave  tlie  king  him- 
lelf."  JEXetr.  iii.  5  11.   Tliorpe,  i.  29C.  - 
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the  power  of  interfering :  and  as  it  Beems  c!ear  that 
such  a  case  could  only  arise  from  the  influence  of 
some  great  officer  being  exerted  to  prevent  the  due 
course  of  law,  it  follows  that  the  only  remedy  would 
lie  in  the  king's  power  to  repress  him  ;  either  by 
remoTiDg  him  from  his  office,  if  one  derived  from 
the  crown,  or  iure  belli,  putting  him  down  as  a  nui- 
sance to  the  realm'. 

In  the  later  times  of  the  Anglosaxon  monarchy, 
a  more  immediate  interference  of  the  king  in  the 
administration  of  justice  is  discernible.  It  consists  ' 
in  what  might  be  called  the  commendation  of  suits 
to  the  notice  of  the  proper  courts :  and  this,  which 
was  done  by  means  of  a  writ  or  insigel,  probably  at 
first  took  place  only  in  the  case  where  a  socman  of 
the  king  was  impleaded  in  the  shiremoot  touching 
property  subject  to  its  jurisdiction,  in  fact  where 
one  party  was  a  free  landowner,  the  other  in  the 
king's  service  or  s6co ;  where  of  course  the  first 
would  not  stand  to  right  in  the  royal  courts,  but 
before  his  peers  in  the  shire  or  hundred'./Tbere  is 

'  If  the  eBldomun  connive  at  theft,  or  at  the  escape  of  a  thief,  be  U 
to  forfeit  his  office.  Ini,  §  36.  Thorpe,  i.  124.  If  a  ger^  do  so,  he 
(hall  forfeit  all  he  hath.  .fVeln.  i.  $  3.  If  he  will  not  piit  the  laW  in 
execution,  he  Bhall  low  his  ofBce.  MKelst.  i.  26 ;  v.$ll.  Eiidg.ii.§3. 
Thorpe,  i.  200,  212,  240,  266. 

*  There  is  an  initance  where  the  parties  to  a  suit  were  rimilarlj'  eir- 
cumstaneed.  The  matter  was  brought  into  tbe  king's  l>eningmaniia 
gem^t  in  London,  and  there  decided  in  favour  of  the  plaintiff',  a  bishop. 
But  the  defendant  waa  not  satisfied,  and  carried  tbe  cause  to  the  shire, 
who  at  once  dumed  jurisdiction  and  exerciaed  it  too,  coming  to  a  de- 
cision diametrically  opposite  to  that  of  the  >eningmen  or  minittri  regit. 
It  seems  to  have  been  a  dirty  bu»ness  on  the  part  of  tbe  bishop  of 
Rochester,  and  the  freemen  of  Kent  so  treated  it,  in  defiance  of  the 
King's  Court.   Cod.  Dipl.  No.  1268.    The  document  is  so  important. 
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no  mention  in  the  laws  of  the  Insigel  or  Breve', 
but  the  charters  give  some  evidence  of  what  has 

that  it  BppeBn  deairabte  to  give  it  at  full  length.  "  Thui  were  the 
lands  «t  Bromley  and  Fanklmni  adjudged  to  king  Eddgir  in  London, 
Uirough  the  chuten  of  Snodland,  which  the  priesti  stole  frotn  tiie 
bishop  of  Rochester  and  secretly  sold  for  money  to  £lfric  the  son  of 
.£scwyn  :  and  the  same  Macwya,  di^lfric's  mother  had  previously 
gianted  tfaem  thither.  Now  when  the  bishop  found  the  books  were 
stolen  he  nude  earnest  demand  for  them.  Meanwhile  j£UHc  died,  snd 
he  (the  bishop)  afterwards  sued  the  widow  so  long  that  in  tbe  king's 
thanea-court  the  stolen  books  of  Snodland  were  ailjudged  to  him,  and 
damages  fcv  the  theft,  thereto ;  that  wax  in  London,  anci  there  were 
preaent  G£dg^  the  king,  archbishop  D^stan,  bishop  .JKelnold,  bi- 
shop £lfttin  and  tbe  other  Mtietia,  lElfbere  the  ealdorman  and  many 
of  the  king's  witan :  then  they  adjudged  the  books  to  the  bisbop  for 
hia  cathedral :  so  all  the  widow's  property  stood  in  the  king's  hand. 
Then  would  WuUstan  the  ger^fa  seiie  the  property  to  the  king's  bend, 
both  Bromley  and  Fawkbam  i  but  the  widow  sought  tbe  holy  place  and 
tbe  bishop,  and  surrendered  to  the  king  the  charters  of  Bromley  and 
Fawkbam :  and  the  bisbop  bought  the  charters  and  the  land  of  tbe 
king  at  Godshill,  for  fifty  mancuses  of  gold,  and  a  hundred  and  thirty 
pounds,  through  intercession  and  interest :  afterwards  the  bishop  per* 
mitted  the  widow  the  usufruct  of  the  land.  During  this  time  tbe  king 
died;  and  then  Brybtric  the  widow's  relative  began,  and  compelled  her, 
•o  that  they  took  violent  possession  of  the  land  [brdcon  4S6ra  lauda  on 
reifiice].  And  they  sought  Eidwine  the  ealdorman,  who  was  God's 
adversary,  and  the  ftilk,  and  compelled  tbe  bishop  to  restore  tbe  books 
on  peril  of  all  bis  property :  be  was  not  allowed  to  enjoy  his  rights  in 
any  one  of  the  three  tilings  which  had  been  given  him  in  pledge  by  all 
the  Mdteipe,  neither  his  plea,  his  succession,  nor  hia  ownership.  This 
is  the  witness  of  tbe  purchase;  E£dgar  the  king,  Dunstan  the  arch- 
bishop, Oswald  the  archbishop,  bishop  £6elwold,  bishop  ^USelgaz, 
bisbop  £scwig,  bisbop  M[htAn,  tbe  other  bishop  Mlhtaa,  bishop  Si- 
dcman,  .£lf«ry0  the  king's  mother,  Osgar  the  abbot,  Jllfhere  the  eal- 
dorman, WuMstan  of  Delham,  ^Ifric  of  Epsom,  and  the  leading  people 
[diigii'S  folces]  of  West  Kent,  where  the  land  and  lathe  lie."  Here  I 
take  it  the  |>eningmen  or  lervientes  reffis  and  the  le6d»cipe  (leudes)  are 
identical  and  opposed  to  the  Fhlc  who  under  "  God's  adversary  "  Eadwtue 
made  the  bishop  disgorge  his  plunder.    We  see  who  they  were;  Dun- 

'  Excepting  a  very  indefinite  expresuon  in  the  Law  of  Henry  the 
Knt,  ^  13. 
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been  averred.  In  a  very  important  record  of  the 
time  of  .^«elraed  (990-995)  these  words  occur'  :— 
"This  writing  showeth  how  Wynflsed  led  her 
witness  at  Wulfamere  before  King  ^E^elned  ;  now 
that  was  Sigeric  the  archbishop,  and  Ordbyrht  the 
bishop,  and  j^lfHc  the  ealdorman,  and  .£lf%ry%  the 
king's  mother :  and  they  all  bore  witness  that  Ml' 
fric  gave  Wynfl^ed  the  land  at  Hacceburnaa,  and 
at  Br^dan-felda  in  exchange  for  the  land  at  Dec- 
cet.  Then  at  once  the  king  sent  by  tbe  archbishop 
and  them  that  bore  witness  with  bim,  to  Letffwine, 
and  informed  him  of  this.  But  he  would  consent 
to  nothing,  but  that  the  matter  should  be  brought 
before  tbe  sbiremoot.     And  this  was  done.     Then 

stui  and  varioua  bishops,  ealdonnui  .£lfhere  and  leveral  of  the  king's 
vitan.  This  is  the  only  instance  I  have  been  able  to  diacover  of  any- 
thing approaching  to  a  curia  regit  apart  from  the  great  Witena  gemot. 
Tliere  are,  no  doubt,  several  cases  where  the  king  appears  to  have  been 
applied  to  in  the  first  instance,  by  one  of  the  parties ;  hut  in  all  of  them 
trial  subsequently  tiu  had  before  the  sbiremoot.  It  is  natural  that 
agreements  should  have  been  made  by  consent,  before  the  king  as  ar- 
bitrator, and  tbeae  nere  probably  frequent  among  his  intimate  council- 
lors, friends  and  relatives :  but  they  were  not  trials,  nor  did  they  settle 
the  litigation  as  a  judgement  of  the  courts  would  have  done.  Such  ar- 
bitrementa  were  also  made  by  the  ealdorman,  who  like  the  king  received 
presents  for  his  good  offices.  The  advantage  gained  was  this;  both 
partiea  were  satisfied,  without  the  danger  of  trying  the  suit,  which  en- 
tailed very  heavy  penalties  on  the  loser,  amounting  sometimes  to  total 
forfeiture.  The  disadvantage  was,  that  there  was  no  ge-endttdu  tprtee 
or  finished  plea,  and  consequently  the  award  was  sometimes  violated, 
when  either  party  thought  this  could  be  done  with  impunity. 

'  Cod.  Dip].  No.  G93.  CwichelmeahlEw,  now  Cuckamsley  or  Cuck- 
amslow  Hills,  in  Berkshire ;  these  run  east  and  west  and  probably  cut 
off  the  north-western  portion  of  the  county,  forming  the  watershed 
from  which  the  Ock  and  Lamboum  descend  on  opposite  sides.  The 
exact  spot  of  the  gem6t  was  probably  near  a  mound  which  is  now 
called  Scutchamfly  Barrow,  and  which  is  very  plainly  marked  in  the 
Ordnance  Map,  nearly  due  north  of  West  Ilsey. 
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the  king  seot  by  ^Ifhera  the  abbot,  his  insigel  to  the 
gemdt  at  CwichelmeshlEew,  and  greeted  all  the  Wi- 
tan  who  were  there  assembled, — that  is,  ^SSelsige 
the  bishop,  and  ^scwig  the  bishop,  aud  iSlfric  the 
abbot,  and  alt  the  shire,  and  bade  them  arbitrate 
between  Ledfwine  and  Wynflied,  as  to  them  should 
seem  most  just'." 

There  can  be  no  mistake  about  the  fact ;  but  it 
does  not  amount  to  a  proof  that  the  cause  could 
not  have  been  settled  without  this  formality :  both 
parties  to  it  were  of  the  highest  rank  ;  but  if  the 
king's  aibitistioD  were  refused,  the  title  to  the  land 
at  Bradfield  could  legally  be  tried  only  in  the  county 
of  Berkshire  in  which  it  lay.  Something  similar 
may  have  been  intended  by  the  notice  which  occurs 
in  the  record  of  another  sbiregem6t  (held  about 
1038  at  MgfAu6'6es  stan  in  Herefordshire)  where  it 
is  said  that  T6fig  Fnida  came  thither  on  the  king's 
errand'. 

PARDON.— When  judgement  was  pronounced, 
it  appears  that  in  certain  cases,  at  least,  the  king 
possessed  the  power  to  stay  execution  and  pardon 
the  offender, — an  exertion  of  the  royal  prerogative 
which  one  feels  pleasure  in  thus  referring  to  so 

'  The  landi  hc  Bradfield,  Hdgbome  and  Datchet,  in  Berki  and 
Bneka.  Wnlfiunete  I  am  tmable  to  identify.  At  all  eventi,  had  the 
matter  been  cognizable  in  a  mpeiior  couit  of  the  king'i,  Le6fWiiie 
conld  not  have  canied  hii  point  of  having  it  brought  to  trial  before 
the  ihiiemoot  iu  Beikihire,  which  be  clearly  did  againat  the  king's 

>  Cod.  Dip].  No.  641. 
VOL.  II.  E 
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ancient  a  period.    The  necessary  evidence  is  aup-  | 

plied  in  many  passages  of  the  Laws'.  i 

ESCHEAT  AND  FORFEITURE.  —  As  the 
royal  power  became  consolidated,  and  the  great 
stri^gle  between  centralization  and  local  independ- 

ence  assumed  the  new  form  of  offences  against  the 
state,  the  nature  of  punishments  became  somewhat 
changed.  The  old  pecuniary  fines  were  found  in- 
sufficient to  repress  disorder,  and  forfeitm%  to  the 
king  was  resorted  to,  as  a  measure  of  increased 
severity.  The  laws  proclaim  this  in  the  case  of 
various  breaches  of  the  public  peace :  in  treason 
.Alfred's  witan  decreed  not  only  the  punishment  of 
death,  but  also  confiscation  of  all  the  possessions*: 
in  addition  to  the  capital  penalty  which  was  in- 
curred by  fighting  in  the  king's  house,  forfeiture 
of  all  the  chattels  was  decreed  by  Ini '.  If  a  lord 
muntained  and  abetted  a  notorious  thief,  he  was  to 
forfeit  all  he  had  *.  And  if  he  neglected  the  fines 
provided,  and  would  break  the  public  peace  either 
by  thieving  or  supporting  thieves,  it  was  provided 
that  the  public  authorities  should  ride  to  him,  that 
is  make  war  upon  him,  and  despoil  him  of  all  he 


■  "  If  a  nun  fight  oi  dnw  vreapoii  in  the  Tii^»  ball  and  be  taken  in 
the  act,  he  shall  lie  at  the  king's  mercy,  to  slay  or  pardon  him."  MU. 
$  7.  Ini,  $  6.  Thorpe,  i.  66,  106.  "  The  ealdorman  who  conninei  it 
theft  shall  foHeit  his  office,  unless  the  king  psnlon  him.  Ini,  J  36. 
Thorpe,  i.  124.  See  >lso.£eeln.  v.l.$4>6-  E&dm.  §  6.  E&dg.ii.^?. 
iaSelr.  iii.  S  16i  vii.  4  9.  Thorpe,  i.  230,  260,  268,  298,  330. 

»  MM.  4  4.  Thorpe,  i.  62.  "  Ini.  5  6.  Thorpe,  i.  106. 

•  .Sffelrt.  i.  i  3.  Thorpe,  i.  200. 
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had,  whereof  half  was  to  go  to  the  king,  half  to  the 
persons  who  took  part  in  the  expedition".  But  the 
charters  supply  numerous  instances  of  forfeiture  in 
consequence  of  crime,  where  the  b^clands  as  well  as 
the  chattels  are  seized  into  the  king's  hand  ;  though 
in  the  case  of  folcland  it  is  possible  that  the  king 
could  not  claim  the  forfeiture  without  a  positive 
grant  of  the  witan.  About  900,  Helmstdn  having 
been  guilty  of  theft,  Ednwulf,  the  king's  ger^fa  at 
Hsbury  seized  all  bis  chattels  to  the  king's  hand ' : 
he  held  only  lienland,  and  that  could  not  be  for- 
feited by  him ;  but  the  words  made  use  of  show, 
that  had  it  been  his  own  bdcland,  it  would  not  have 
escaped.  We  have  an  instance  of  a  tbane  forfeit- 
ing lands  to  the  king  for  adultery ',  although  be 
only  held  them  on  lease  from  the  bishop  of  Win- 
chester ;  and  in  like  manner,  a  lady  was  deprived  of 
her  estate  for  incontinence*.  In  966  the  bishop  of 
Rochester  having  obtained  judgement  and  damages 
against  a  lady,  for  forcible  entry  upon  his  lands 
(redfldc),  the  sheriff  of  Kent  seized  her  manors  of 

'  £Sd«t.  i.  §  20.  Thorpe,  i.  210;  k«  aln  $  26.  Thoipe,  i.  214. 
.£6elst.iii.  $3.  Thoq>e,i.  218;  iv.  ^  1;  v.  $  1,5.  E&dm.  ii.  i  1,6. 
EUg.  Hnud.  $  2,  3.  Eidg.  i.  M-  vGKelr.  t.  §  28,  29 ;  vi.  ^  3&,  37  : 
TiH9;b.$42.  Cnnt,  ii.  §  13,  58, 67,  78,  84.  Thoqw,  i.  220, 228, 
230,  248,  250,  258,  264,  310,  312,  324,  330,  350,  382,  4DS,  410,  420, 
422. 

■  Cod.  DipL  Nd.  328.  "  Einwuif  the  reeve took  all  he  owned  at 

Tiabwiy. . . .  and  the  cluttdi  were  adjodged  to  the  king,  beckuie  he 
wu  the  king'B  man :  and  OrdUf  took  to  hi>  own  land,  beeaiue  it  wat 
hii  ben  that  he  lat  upon :  that  he  cotdd  not  forfeit. 

»  Cod-  Dipl.  No..  601,  1090. 

*  Cod.  D^l.  No.  1295.  "  Quae  portio  terrae  eniiudaiii  foeminae  fer- 
nicaria  praevaricatione  jnihimet  wlgari  nibacta  cat  traditione."  .£8el- 
red,1002. 

b2 


byGooqlc 


52  THE  SAXONS  IN  ENGLAND.  [book  K. 

Fawkham  and  Bromley  ;  all  her  possessioDS  being 
forfeited  to  the  king ' :  lastly  In  various  instances 
of  theft,  treasoD,  and  maintenance  of  ill-doers,  we 
learn  that  their  lands  were  forfeited  to  the  king*. 

'  Cod.  Dipl.  No.  125B.  "  £)i  gt6A  Hmrc  nydewan  in  on  Vei  cyngei 
hmda :  Vi  nolde  Wulfstiii  se  ger£fa  nimui  t!a  tire  t6  Kk«  tyoges  IiumU, 
Br6mle<lh  1  Fealciuh&m." 

•  Cktd.  Dipl.  Nob.  579,  1112.  "Qno  mortuo  pMcdicU  mulier  «lf- 
gjifii  alio  copulata  est  marito,  Wulfgst  vocabulo ;  qui  uubo  crimiae 
petaimo  iiute  ab  omni  incuskd  mmt  populo,  c«um  auae  nutchioatiomi 
prapiiae,  de  qua  modo  noD  eat  dicendum  per  singula,  propter  quam  vero 
nuchinationeni  quae  iniuite  adquieaeruut  iuxte  perdidenint."  Cod. 
DipL  No.  1305.  The  exile  of  Wulfgeat  ii  meutioned  by  tlte  Chroiiide 
and  Htvence,  an.  1006.  Again,  "  Nam  quidam  miniater  Wulfgat  tuI- 
gari  relatu  nomine  piaefatam  temm  aliquaado  pottedent,  aed  quia 
inimicii  regia  se  in  iusidiiB  locium  ^tplicavit,  et  in  &cinore  inficiendo 
etiam  legia  aatiafactio  defeat,  ideo  heereditatiB  luberam  peuitua  amiait, 
et  ex  ea  praedictus  epiacopui  praeicriptam  nllulfun,  me  coocedentc, 
■uicepit."  Cod.  Dipl.  No.  1310.  "  Hai  temrum  portioues  £ltHc  et^ 
Domento  Pucr  a  quadam  vidua  E&dfl^  appellata  violenter  abitraxit,  sc 
deinde  cum  in  ducatu  luo  contra  me  et  contra  omnem  gentem  meam  reus 
eziiteret,  et  bae  quas  praenominavi  portionei  et  univenae  qua«  poasedent 
terrarum  pouetaioneB  meae  lubactac  nmt  ditioni,  quando  ad  aynodale 
eoueiliabulum  ad  Cyroeceastre  univeni  optimatet  mei  nmul  in  lumm 
GOnvenerunt,  et  eundem  ^U&icum  inaie»tatia  reum  de  hae  fvoemia  [pro- 
rindaT]  proftigura  expulenmt,  ti  univena  ab  illo  posieaia  mibi  iure 
poaaidenda  omuei  unanimo  coiuentu  decrevenmt."  Cod.  Dipl.  No. 
1312.  "Emit  quoque  praedictui  vir  .£f>elmarua  a  me  cum  tii^nta 
libriit  duodedm  maniionei  de  villulii  quaa  matrona  quaedam  nomiue 
Le6flrd  suia  perdidit  ineptii*  et  amiait."  Cod.  Dipl.  No.  714.  "  Hoc 
denique  nu  cutuadam  poBiesaorii  Leofricus  onomete  quondam  et  etiam 
Doatria  diebu*  patemae  haereditatia  iure  fuerat,  sed  ipse  impie  viTendo, 
hoc  eat  rebellando  meia  mililibuB  in  mea  ezpeditione,  ac  rapinia  inmieli* 
et  adulteriia  multiaque  aliii  nefariis  Bceleribus  semetiptum  eondempnavit 
■imul  et  pOBseaiioues."  Cod.  Dipl.  No.  1307.  " Eiat  autem  eadem  villa 
cuidani  matronae,  nomine  £Celfl(ede,  derelicta  a  viro  luo,  obeunte  illo, 
quae  etiam  habebat  germauum  quendam,  vocabulo  Le6fdnum,  quem  de 
aattapii  nomine  tuli,  ad  celaioris  apicem  dignitatii  dignum  duxipromo- 
veie,  ducem  couatituendo  acilicet  eum,  unde  humiliari  magit  debuerat, 
■icut  dicitur,  '  Prindpem  te  conitituenint,  noli  eztolli,'  et  caetera.  Sed 
ipae  hoc  oblittu,  eeniena  te  in  culmioe  maioria  atatua  aubrogatu  famu- 
)ari  tibi  peatilentea  ipiritui  promiait,   luperbiae  icihcet  et   audaciae, 
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In  a  case  of  intestacy,  where  there  were  do  legal 
heirs,  the  king  was  allowed  to  enter  upon  the  lands 
of  Burghard,  probably  because  he  had  been  a  royal 
ger^fa'.  And  in  the  ninth  century,  Wulfhere,  an 
ealdorman,  having  deserted  his  duchy,  his  country 
and  his  lord,  without  license,  his  lands  were  ad- 
judged as  forfeit  to  the  king'.  It  would  seem  how- 
ever that  the  mere  neglect  to  cultivate  or  inha* 
bit  the  land  involved  its  confiscation  to  the  king's 
hand',  which  may  have  been  confined  to  folcland. 

FINES. — It  is  hardly  necessary  to  enter  into  any 

qoibm  nieliiloiiiuins  ipse  le  deilidit  in  tantum,  nt  floccipenderet  quin 
offeniiotie  multimoda  me  multotiei  ^nviter  offenderet ;  nam  pntefeetnm 
meum  £ficum,  quern  primatem  inter  primates  meoi  taxavi,  non  cunc- 
tatui  in  propria  domo  eiua  eo  iuacio  perimere,  quod  nefsrium  et  pere- 
grinum  opus  eat  apud  chriatianoa  et  gentilei.  Pvncto  itaque  icelere 
ab  eo,  inii  ooniilium  cum  tapientibus  regni  m^  peteni,  ut  quid  fieri 
placuiaaet  de  illo  decemerent ;  placuitque  in  commune  nobis  eum  exu- 
lare  et  extorrem  a  nobit  fieri  cum  complidbui  aula  :  itatuimua  etiam 
inriolatum  fbedua  inter  udb,  quod  qui  prKeaumpiiiset  infringere,  es- 
liaereditari  ae  aciiet  omnibu*  babitit,  hoc  eat,  ut  nemo  noitnmt  aliquid 
humanitatii  vel  commoditatii  ei  nimmiuiatruet.  Hanc  optioni*  elec- 
tionem  poathabitam  nicbili  babuit  aoror  eiua  fSelflad  omuik  quae 
paaibilitatii  eiua  eraut,  et  utiLtatii  &Btrii  omnibua  eicrcitiia  atuduit 
explere,  et  hac  de  cauaa  aliarumque  quamplurimarom  exbaeredem  m 
fecit  omuibut."    Cod.  Dipl.  No.  719. 

Tbe  murder  of  jEfic  ia  mentioned  in  tbe  Chronicle,  an.  1002,  where 
he  ia  called  heiihger^fa. 

>  Cod.  Dipl.  No.  1035.  But  not  if  be  bad  legd  hein.  See  Cnut, 
ii.  §  71-  Tborpe,  i.  413.  In  thia  caae  the  king  could  claim  only  tbe 
Ueriot,  a  custom  retained  even  by  tbe  Nonnana.  "  Item  n  liber  homo 
intestatUB  decewerit,  et  lubito,  dominui  auns  nihil  se  intromittet  de 
bonia  auia,  nid  tautum  dc  hoc  quod  ftd  iptum  pertinuerit,  tciUcet  quod 
babeat  auum  Heriettum."   Fleta,  ii.  cap.  57,  4  10. 

»  Cod.  Dipl.  No.  1078. 

'  Hiat.  Eliens.  i.  1.  "  Sicque  poitea  per  deatitutionem,  regiae  lorti, 
Bive  fiacD,  idem  locna  additua  est."     See  alio  vol,  i.  p.  302,  note  2. 
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great  detail  respecting  the  fines  which  were  im- 
posed for  various  offences  against  the  state,  and 
which  were  levied  by  the  public  ofScers  to  the  king's 
use.  The  laws  abound  with  examples :  it  may  in 
general  be  concluded  that  the  proceeds  were  nearly 
absorbed  by  the  cost  of  collection,  and  that  little 
remained  to  the  king  when  the  portions  of  the 
ealdorman  and  ger^fa  had  been  deducted.  But 
still  these  fines  require  a  particular  notice,  because 
they  are  especially  enumerated  by  Cnut  among 
the  rights  of  his  crown.  He  says  : — "These  are 
the  rights  which  the  king  enjoys  over  alt  men  in 
Wessex  :  that  is,  Mundbryce,  and  Hdmsdcne,  Fore- 
steal,  Flymena  fyrm¥,  and  Fyrdwite,  unless  he 
will  more  amply  honour  any  one,  and  concede  to 
him  this  worship'."  In  Mercia,  he  declares  him- 
self entitled  to  the  same  rights",  and  also  by  the 
Danish  taw,  that  is  in  Northumberland  and  East- 
anglia, — with  the  addition  of  Fihtwite,  and  the 
fine  for  harbouring  persons  out  of  the  Fri?  or  pub- 
lic peace^.  These  evidently  belong  to  him  in  his 
character  of  conservator  of  that  peace :  Mundbryce 
is  breach  of  his  own  protection :  Hamsdcn  is  an 
aggravated  assault  upon  a  private  dwelling:  Fore- 
steal  here,  the  maintenance  of  criminals  and  inter- 
ference to  prevent  the  course  of  justice :  Flymena 
fyrm%,  the  comforting  and  supporting  of  outlaws 
or  fugitives :  Fyrdwite,  the  penalty  for  neglecting 
to  attend,  or  for  deserting,  the  armed  levy  when 

'  Cnut,  ii.  S  12.  Thorpe,  i.  382.         '  Cnut,  ii.  ^  H.  "Hiorpe,  i,  384. 
>  Cnut,  ii.  j  15.  Thorpe,  i.  384. 
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duly  proclaimed :  Fihtnite  ia  the  peoalty  for  ma- 
king private  war.  These  regalia  he  could  grant  to 
a  subject  if  such  were  his  pleasure.  ■  But  they  are 
far  from  exhaustiag  the  catalogue  of  his  rights :  he 
possessed  many  others,  which  were  either  bouour- 
able  or  profitable,  and  were  by  him  alienated  io 
favour  of  his  lay  or  clerical  favouiites. 

TREASURE  TROVE.— The  first  of  these  is 
Treasure-trove,  which  was,  in  all  probability,  of  con- 
siderable importance  and  value :  it  is  designated 
in  Anglosaxon  charters  by  the  words  "  ealle  hordas 
biifan  eortSan  and  binnan  eor^an,"  and  frequently 
occurs  in  the  grants  to  monastic  houses.  Io  very 
early  and  heathen  periods  various  causes  combined 
to  render  the  burial  of  treasure  common.  It  was 
a  point  of  honour  to  carry  as  much  wealth  with  one 
from  this  world  to  the  next  as  possible  ;  and  it  was 
a  recognized  duty  of  the  comites  and  household  of 
a  chief  to  sacrifice  at  his  funeral,  whatever  valua- 
ble chattels  they  might  have  gained  in  his  service. 
We  may  infer  from  BetSwulf  ■  that  a  portion  at  least 
of  the  treasure  be  gained  by  his  fatal  combat  with 
the  firedrake  was  to  accompany  him  in  the  tomb. 
Some  of  it  was  to  be  burnt  with  his  body,  but  some, 
according  to  the  practice  of  the  p^an  North,  to  be 
buried  in  the  mound  raised  over  his  asbes^. 

Hf  on  beo^  dydon  They  put  into  the  moond 

betSg  -}  beorht  nglu,  rings  and  bright  gems, 

fbrleton  eorU  geatretfn  they  let  earth  hold 

'  Beow.  1. 6016  wq. :  compare  1.  6683  teq.  '  Ibid.  1.  6320. 
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eortlaa  healdan,  the  gains  of  noble  men, 

gold  on  gre^te,  gold  in  the  duet, 

9nr  hit  niigen  UfoK  where  it  doth  yet  remain 

eldum  swi  unn^t  uaelesa  to  men 

swi  hit  Km  waes.  even  as  before  it  vraa'. 

When  we  consider  the  truly  extraordinary  number 
of  mounds  or  heathen  burial-places  which  are  men- 
tioned in  the  boundaries  of  Saxon  charters,  we 
cannot  doubt  that  large  quantities  of  the  precious 
metals  were  thus  committed  to  the  earth.  To  this 
superstitious  cause  others  of  a  more  practical  na- 
ture were  added.  In  all  countries  where  from  want 
of  commerce  and  convenient  internal  communica- 
tion, or  from  general  insecurity,  there  is  do  pro- 
fitable investment  for  capital,  hoarding  is  largely 
resorted  to  by  those  who  may  chance  to  become 
possessed  of  articles  of  value :  we  need  go  no  fur- 
ther than  Ireland  or  France  for  an  example,  where 
one  of  the  most  striking  signs  of  the  prevalent 
barbarism,  is  the  concealment  of  specie  and  plate, 
often  underground*.  And  in  cases  of  sudden  in- 
vasion, especially  by  enemies  who  had  not  the 
habit  of  sparing  religious  houges,  the  earth  may 
have  been  resorted  to  as  the  safest  depository  of 

'  See  die  account  of  tbe  buml  of  Uaialdr  Hilditam  in  the  Fomald. 
Savg.  i.  3S7.  "  Ok  iXi  enn  liavgrinn  VKri  apti  lokinn,  t>£  biSr  Hrfngr 
Kouiingr  til  gftnga  allt  tt6rtueii[ii  ok  alia  Kappa,  ok  viS  voru  itaddir, 
at  kasta  i  luTgum  it^ram  briogum  ok  g6tlimi  T&pnum,  til  ucmdr  Ha- 
Taldi  Kontingi  Hilditavn ;  ok  eptir  >at  var  eptr  byrg^i  havgriim  vaod- 
bga,"  Brynhildr  caused  the  jeneli  tvhich  her  father  Butfli  had  given 
ber,  to  be  burnt  with  henelf  and  Sigiufir.     Sigurd,  end.  iii.  65. 

'  In  Ireland  this  it  ao  cammon  aa  to  have  caused  the  udatcDee  of 
nhat  ne  may  call  a  profeanonal  clan  of  treasure- nek  era,  nhoie  idle, 
gambling  pursuit  is  in  admirable  harmony  with  the  Keltic  hatred  foe 
honeat,  at«idj  labour. 
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treasure  which  it  was  imposeible  to  traosport'. 
Malmshury  attributes  to  the  fears  of  the  Britoos 
the  accumulations  which  he  says  were  frequently 
discovered  in  his  owd  day",  and  there  can  be  little 
doubt  that  this  even  among  the  Saxons  tended  to 
increase  the  quantity  of  gold  and  silver  withdrawn 
from  general  use.  It  may  have  been  partly  the  con- 
viction of  the  mischief  resulting  to  society  from 
this  habit, — by  which  gold  was  made  "  eldum  sw^ 
unnyt  swd  hit  teror  waes," — that  caused  the  very 
frequent  and  strong  expression  of  blame  which  we 
find  in  Anglosaxon  works  applied  to  those  who 
bury  treasure,  and  apparently  also  to  treasure- 
hunters.  It  may  be  that  it  was  thought  impious 
to  violate  even  the  heathen  sanctuary  of  the  dead ; 
at  all  events,  the  popular  belief  was  encouraged 
that  buried  treasure  was  guarded  by  spells,  watched 
by  dragons^,  and  loaded  with  a  curse  which  would 
cleave  for  ever  to  the  discoverer :  hidden  gold  is  in 

'  To  thii  cmuw  may  be  attriboted  the  tioardi  diKovered  within  a  few 
j«Bn  at  Cucrdale,  Hexluni,  and  other  places  on  the  borden ;  and  loine 
perhapa  of  the  numeroua  jCitdf  at  Viahy  and  in  Gothland. 

>  "  Paitim  lepultia  theiauTii,  quorum  plerique  in  hac  aetate  defodi- 
outiir,  Romain  ad  petcndaa  cuppetiai  ire  isteudunt."  Geit.  tteg.  i.  $  3. 
It  ii  weD  worth  the  cotuideratioa  of  our  antiquariaui  who  have  deroted 
|Miiu  and  money  to  tbe  opening  of  banowi,  how  ftr  the  notoriont 
•earchei  which  hare  been  made  for  treaiure  in  tbeae  repoiitoriei,  by 
loccewiTe  geneiationi  of  Saxoni,  Danei  and  Normans,  ma;  have  inter- 
fered with  the  oriffinal  diipoddon  of  lepulchral  moundi,  caimi  and 
etomlechi.  The  legend  of  GAKl^  luppliea  a  Saion  instance  of  the 
highett  antiquity.  "  Wrs  Vsi  on  Vim  ealande  sum  hlaw  mycel  ofer 
eorVan  geworht.  Cone  ylcan  men  itlgeara  for  feoi  wilnunga  gedulfba 
and  bnteon ;  fid  wat  iStct  on  6Sre  lidan  'Kkb  hl£we«  gedolfen  iwylic 
mycel  wBtersei't!  wnre."    Cap.  4.    Godw.  £d.  p.  26. 

*  Be6w.  1.  6100.  In  the  North  it  ii  difDcult  to  find  a  hoard  without 
a  dragon,  or  a  dragon  without  a  hoard. 
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fact  always  represented  as  heathen  gold,  which,  we 
may  readily  suppose,  could  only  he  purified  from 
its  mischievous  qualities  hy  passing  through  the 
hands  of  the  uoiTersal  purifiers  in  such  cases,  the 
clergy.  Strictly  however  the  king  was  the  proper 
owner  of  all  treasure-trove,  and  where  the  lord  of 
a  manor  obtained  the  right  to  impropriate  it  to  him> 
self,  it  could  only  be  by  grant  from  the  representa- 
tive of  the  whole  Btate'.  Probably  the  sovereigns 
were  not  quite  so  superstitious  as  the  built  of  their 
subjects,  and  certainly  they  were  much  better  able 
to  defend  their  own  rights  than  the  simple  land- 
owners in  the  rural  districts.  Still  in  a  very  great 
nomber  of  cases  they  granted  away  their  privilege ; 
probably  finding  it  easier  and  more  profitable  to 
give  it  up  to  those  who  would  have  used  it,  with- 
out a  grant,  than  to  undergo  the  trouble  of  detect- 
ing and  punishing  them  for  taking  it  unpermitted 
into  their  own  hands. 

PASTUS  or  CONVIVIUM.  Cyninges  feorm.— 
One  of  the  royal  duties  was  to  make,  in  person  or 
by  deputy,  periodical  journeys  through  the  country, 
progresses,  in  the  course  of  which  the  king  vidted 
difierent  districts,  proclaimed  his  peace,  confirmed 

'  Conceafanent  of  treuurfr-lrove  ii  a  grave  offence,  murnuch  u  it 
immediaUly  touchet  the  penon  and  dignitj  of  the  Idng ;  "  De  inven- 
toribiu  the«anTt  occultati  inventi,  haec  quidem  graTiora  tuut  et  maiora, 
eo  quod  penonam  regit  tangunt  principRliter.     Sunt  etiam  crimina 

aliquantulnm  nunora ncut  haec)  de  honiiddiu  cauuhbui  et  to- 

Inntariii,"  teq.  Ftcta,  lib.  1.  cap.  20.  ^  I,  2,  3  teq.,  where  this  offence 
is  BBtimilated  to  high-trcavon,  and  claaied  above  all  offences  againit  in- 
dividual*, including  murder,  rape,  anon  mi  burglary. 
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the  rights  and  privileges  of  the  freemen  or  free 
commuDities,  aad  heard  complaints  against  Uie 
officers  of  the  executive,  if  such  had  arisen  during 
the  exercise  of  their  functions.  This,  which  on 
its  first  occurrence  immediately  after  his  election 
was  known  in  Germany  by  the  name  of  the  Einritt 
ins  land,  or  Landbereisung ',  was  probably  connected 
with  the  principle  of  the  lung's  being  the  proper 
guardian  of  the  boundaries :  and  in  the  period  when 
the  people  had  lost  the  power  of  electing  their  king 
at  a  general  meeting,  it  may  have  served  the  pur- 
pose of  giving  them  an  opportunity  of  becoming 
acquainted  with  the  person  of  their  ruler.  It  is 
difficult  to  say  when  the  system  of  progresses  en- 
tirely ceased ;  but  there  can  be  no  doubt  that  it 
subsisted  in  one  form  or  another  till  a  very  late 
period  in  England.  Under  the  Anglosaxon  law  it 
was  by  no  means  a  matter  of  amusement  or  caprice, 
but  of  positive  duty,  on  the  part  of  the  king ;  and 
Royalty  in  eyre  was  a  necessary  condition  of  a  state 
of  society  which  would  have  rejected  as  a  ludicrous 
tyranny  the  pretension  of  any  one  city  to  be  the 
central  deposit  of  all  the  powers  and  machinery  of 
government.  The  kings  of  the  Merwingian  race 
in  France,  who  probably  retained  something  of  an 
old  priestly  character,  made  these  circuits  in  the 
celebrated  chariot  drawn  by  oxen,  which  later  and 
ill-informed  writers  have  imagined  was  a  sign  of 
their  degradation,  instead  of  their  dignity '.  Of 
this  particular  part  of  the  ceremony  no  trace  re- 

U  mnouDt  of  thii  see  OriiuiD,  R«chtwdt.  p.  237. 


byGooqlc 


60  THE  SAXOKS  IN  ENGLAND.  [book  ii. 

mains  in  England,  and  it  is  probable  that  as  occa- 
sion served,  the  king  either  rode  on  horseback, 
circumnavigated,  or  was  towed  or  rowed  along  the 
navigable  rivers  >.  On  these  occasions  particularly, 
he  bad  a  right  to  claim  harbour  and  refection  for 
himself  and  a  certain  number  of  his  suite  in  various 
places,  principally  religious  houses.  These  claims, 
which  answer  in  many  respects  to  the  procuraUo 
of  the  ecclesiastical  law,  were  gradually  extended 
so  as  to  include  the  royal  commissioners  or  Missi, 
and  in  many  cases  became  a  fixed  charge  upon  the 
lands,  whether  the  king  actually  visited  them  or  not'. 

'  I  hare  little  doubt  that,  mhen  Beda  ■peaki  of  the  pomp  with  which 
E&dwiui  of  Northumberland  was  aecnttomed  to  ride,  he  refen  to  thia 
eeremon;.  Hitt.  E!cel.  ii.  16.  The  well-known  talea  of  E4dgir,  rowed 
bj  iix  king!  on  the  Dee,  and  Cunt  at  Elj,  will  at  once  occur  to  the 
reftder :  but  hai  it  never  occurred  to  him  to  sak  what  E&dg£r  could 
pOBiiblf  be  doing  at  the  one  place,  or  Cnut  at  the  other  7  See  Habnab. 
Oeat.  Beg.  ii.  ^  148.  The  aame  author  telli  ua  of  Eiulg£r:  "Omni 
aeitate,  emeuaa  statim  Paichali  jeativitate,  navea  per  omnia  litlora  eo- 
adunari  piaecipiebat ;  ad  occidentalem  inaulae  partem  cum  oriental! 
claaae,  et  illaremenncumotxndeutaliardborealem,  inde  enm  boresliad 
oricntalem  remigMe  comnetui;  piu*  «cilicet  explor«toi,nequidpiiatae 
turbarent.  Hyeme  et  jere,  per  omnei  provindaa  equitaudo,  indicia 
poteotiomm  exquirebat,  violati  iurU  aererua  ultor ;  in  hoc  iustitiae,  in 
illo  fortitudini  studens ;  m  ntroque  reipuhlicae  utilitatibua  conauleni." 
Qest.  Reg.  ii.  |  166.  Flor.  Wig.  an.  975.  "Ciun  more  att^eto  rex 
Cnnto  r^Tii  Ones  pengrarat."  Hiat.  Bamet.  Ecd.  (Gale,  iii.  441.) 

*  Cod.  Dipl.  No.  143.  "  Necnon  et  bium  annorum  ad  ae  pettinentea 
paMiouei,  id  eat  aex  convivia,  libenter  coucedendo  largitiu  eat"  Pio- 
babl;  they  were  in  arrear,  and  Ofia  excuied  them :  but  they  could  not 
have  been  in  arrear  unleai  the;  were  pajrable  any  under  drcumitancet ; 
that  is,  whether  the  king  visited  the  monaatery  or  not.  I  take  tbia  to  be 
a  atanding  tax,  known  under  tbe  name  of  Cyningea  feorm,  the  king"* 
hxax :  it  waa  probably  commuted  for  money,  and  after  a  time  ren- 
dered certain  a*  to  amount.  In  814  C^nwulf  released  the  Bishop  of 
Worcester  &om  a  pattuM  of  twelve  men  which  he  waa  bound  to  find  at 
his  differeut  mooaateries,  and  the  exemption  waa  worth  an  estate  ol 
thirteen  bidea.  Cod.  Dipl.  No.  303. 
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Very  many  of  the  charters  granted  to  monaste- 
ries record  the  exemption  from  them,  purchased 
at  a  heavy  price  by  prelates,  from  bis  avarice  or 
piety'.  And  as  the  king  himself  gradually  ceased 
to  undertake  these  distant  and  fatiguing  expedi- 
tions, and  entrusted  to  his  special  messengers  the 
task  of  seeing  and  hearing  for  him,  so  they  in  time 
established  a  claim  to  harbourage  and  reception  in 
the  same  places.  This  was  extended  to  all  public 
officers  going  on  the  king's  affairs,  called  Angel- 
cynnes  men,  Fseating  men,  Rsede  fsesting,  and  the 
like ;  to  all  messengers  dispatched  on  the  public 
service  from  one  kingdom  to  another,  while  there 
were  several  kingdoms ;  and  very  probably  to 
those  who  carried  communications  from  the  ealdor- 
men  to  the  king,  when  one  rule  comprehended  all 
the  several  districts.  And  not  only  for  those  who 
travelled  on  important  affairs  of  state,  and  who  were 
very  often  persons  of  high  birth  and  distinguished 
station,  but  even  for  certain  servants  of  the  royal 
household  were  these  claims  enforced.  The  hunts- 
men, stable-keepers  and  falconers  of  the  court  could 
demand  bed  and  board  in  the  monasteries,  where 
they  were  often  unwelcome  guests  enough:  and 
this  royal  right,  no  doubt  frequently  used  by  the 
ealdorman  or  sheriff  as  an  engine  of  oppression, 
was  also  bought  off  at  very  high  prices. 

PALFREYS.— Somewhat  allied  to  this  was  the 

'  See  Vol.  1.  p.  S94,  teq.    Eismplet  may  be  found  in  alnuwt  ererjr 
other  page  of  the  Codex  DiploniBticiu.     See  alio  Hut.  Rami.  Eeel. 
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king's  right  to  claim  the  service  of  horBes  or  pal- 
freys, for  the  carriage  of  effects  from  one  royal  vill 
to  another,  or  for  the  furtherance  of  his  messengers 
or  the  public  servants  '.  This,  which  in  Hungary 
still  subsists  under  the  name  of  Vorspann,  was  a 
heavy  burthen,  as  it  tended  to  withdraw  horses  from 
agricultural  labour,  at  the  moment  when  they  were 
most  wanted  ;  and  it  is  to  be  feared  that  they  were, 
on  this  pretext,  only  too  often  taken  from  the  har- 
vesting of  the  bishop  or  abbot  and  his  tenants,  to 
secure  that  of  the  ealdorman.  This  therefore  is 
frequently  compounded  for,  at  a  dear  rate,  under 
the  expression  of  freedom  a  paraJHthis  or  para- 
veredis*. 


'  "  Fadebant  territium  regii  cnni  equii  vel  pei  aqvuun  uique  ad  Blid* 
bere«ni,  Beddinget,  Sudtone,  Beeeutone :  et  hoc  facientibni  dabat  prae- 
paaitiu  raercedem  non  de  ceniu  regit,  led  de  *uo."  Domesd.  Berks. 
Many  of  tbeae  burtheaa  are  nimroed  up  in  a  charter  of  libertiei  granted 
by  EAdveazd  of  Wewex  at  Tauuton,  to  Winchester :  "  Erat  namqiM 
antea  in  illo  lupradicto  monaiterio  paatns  nuiiu  noctia  t^^  et  octo 
canum,  et  unim  canicitlari  p««tu«,  et  partua  novem  noctium  acdpi- 
tiariia  regia,  et  quidquid  rex  vellet  inde  ducere  uaque  ad  Cuiig  vel 
WilletUD  [Cuny  and  Wilton  ia  Somerset]  cum  plaiutrii  et  equis,  et  n 
advenae  de  aliit  regionibua  advenirent,  debebant  ducatum  habere  ad 
aUam  regtdem  Tillam  quae  proxima  ftiiiaet  in  iUorum  via."  Cod.  Dipl. 
No.  1064.  The  Torapann  in  Himgary,  which  ia  a  ti^t  to  a  peaaant'i 
horaea  on  the  productioa  of  an  order  from  the  eonnty  authoiitiea,  ii 
generally  a  coQTeiiieDce  to  himself  aa  well  aa  the  traveller,  who  does  not 
object  to  pay  for  much  better  accommodation  than  he  could  obtain  bom 
the  ordinary  potting  eatablishment.  But  it  i>  neTertheleu  a  remnant 
of  barbariam  which  we  may  now  hope  to  aee  ranish,  together  with 
every  other  obstacle  to  &ee  communication,  nnder  the  management  of 
that  moat  patriotic  and  enlightened  gentleman  Count  Stephen  Ste- 

'  On  the  complaint  of  the  clergy  of  the  dioceae  of  Cremona,  the  em' 
peror  Lothaire  decided  that  tkey  were  not  bound  to  supply  waggons 
and  horses  for  bit  service.    Bohm.  R^.  Karol.  No.  544. 
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VIGILIA.  —  Another  right  which  the  king 
claimed  was  that  of  having  proper  watch  set  over 
Mm  when  he  came  into  a  district.  This,  called 
VigiUa  and  Castodia  in  the  Latin  authorities,  is 
the  He^odweard,  or  Headword  of  the  Saxons.  It 
extended  also  to  the  guard  kept  for  him  on  his 
hunting  excursions ' ;  and  coupled  with  it  was  his 
claim  to  the  aBsistance  of  a  cert^n  number  of  men 
in  the  hunt  itself,  either  as  heaters  or  managers  of 
the  nets  in  which  deer  were  taken*. 

SEBweard  or  coast-guard  was  ^so  a  royal  right, 
performed  by  the  tenants  of  those  landowners  whose 
estates  lay  contiguous  to  the  eesu  The  miserable 
condition  to  which  England  was  frequently  reduced, 
by  the  systematic  incursions  of  Scandinavian  in- 
TEiders,  rendered  this  a  very  important  duty,  even 
in  spite  of  the  efforts  of  successive  kings  who  early 
comprehended  the  destinies  of  this  nation,  and 
entrusted  her  defence  to  maritime  armaments.  It 
seems  probable  that  various  ports  on  the  coast 
of  Kent  and  Norfolk  may  have  been  particularly 
charged  with  this  burthen,  and  that  the  butsecarlas 
or  shipmasters  were  held  bound  to  supply  craft  on 
emergencies,  or  even  for  a  regular  system  of  pa- 


'  "  Hojninei  de  bii  terrii  cuitodiebuit  r^em  apad  Cuituariam  Tel 
tpoA  Sandwic  per  ttu  dies,  n  rex  illuc  Teuitaet."  Domesd.  Kent. 
"  Quando  rex  iacebat  in  hoc  civitate,  servabant  enm  TigilMite«  duode- 
am  hominea  de  melioribus  civitatii.  Et  cum  ibi  venationem  eierceret, 
timiliter  ciutodiebant  euni  cum  armii  meliorea  burgeniei  cabalos  ha- 
bentea."  Domead.  Shropsh.  "  lati  debent  vigilare  iu  curia  domini, 
cnmpmeaeiu  fuerit."  Chartul.  Eveth.  f.  24. 

'  "  Qui  manitiu  ad  itabilitioDein  venationia  non  ibat  quinquaginta 
•riidoa  regi  emendabat."  Domead.  Berk*. 
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trolling.     In  this  may  have  lain  the  foundation  of . 
the  privileges  enjoyed  by  the  Cinq  Ports,   and 
similar  coast  towns,  even  before  the  Norman  con- 
quest. 

.^DIFICATIO.— It  was  further  a  royal  right  to 
claim  the  aid  even  of  the  freemen  towards  building 
and  fencing  the  residence  or  fortress  of  the  king : 
a  certain  amount  of  personal  labour  was  thus  de- 
'  manded  of  them,  in  analogy  with  the  trinoda  neces- 
sitas  from  which  no  estate  could  possibly  be  re- 
liered.  Hiis  kind  of  corvee  was  no  doubt  performed 
by  tenants  whom  the  landowners  settled  on  their 
estates,  but  really  was  due  from  the  landowners 
themselves,  except  where  their  estates  of  b<}cland 
had  been  expressly  freed  from  the  rojral  burthens. 
Where  the  royal  vill  was  also  a  district  fortifica- 
tion, not  even  this  general  exception  relieved  the 
btScIands ;  fortifications  being  especially  reserved 
in  every  charter,  as  well  as  building  and  repair  of 
bridges. 

WRECK. — Doubts  have  been  started  upon  the 
subject  of  wreck,  which  do  not  appear  well  found- 
ed :  it  is  true  that  circumstances  of  suspicion  at- 
tach to  the  documents  upon  which  the  arguments 
pro  and  con  were  based  in  the  time  of  Selden ;  bat 
we  are  now  in  possession  of  further  evidence,  of  a 
nature  to  remove  all  difficulty.  I  have  no  hesita- 
tion in  including  Wreck,  both  jetsam  and  flotsam, 
among  the  Regalia,  which  were  granted  not  only  to 
ecclesiastical  corporations,  but  even  to  private  land- 
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owners.  The  History  of  RamBey  >  states  that  Edd- 
weard  the  Confessor,  wherehy  he  might  show  a  pro- 
fitable love  to  the  place,  bestowed  upon  it  Ring- 
stede'  with  the  adjacent  liberty,  and  all  that  the 
sea  cast  up,  which  is  called  Wreck.  We  have  yet 
the  charter  by  which  this  grant  is  supposed  to 
have  been  made*,  and  it  is  very  explicit  upon  the 
subject.  After  conveying  lands  and  other  posses- 
sions in  Huntingdonshire,  he  proceeds  to  give  seve- 
ral places,  tenements  or  rents,  on  the  coast  of  Nor- 
folk and  the  Wash,  at  Wells,  and  Braachester,  etc. 
In  the  last-named  place,  he  adds,  "cum  omni 
maris  proiectu,  quod  nos  anglic^  shipwrec  appella- 
mus."  He  further  adds,  "De  meo  iure  quod  raihi 
soli  competebat,  absque  utlius  reclamatione  vel  con- 
tradictione  ista  addidi:  inprimis  Ringested,  cum 
omnibus  ad  se  pertinentibus,  et  cum  omni  maris 
eiectu,  quod  shipwrec  appellamos,"  etc.  Now,  al- 
though the  authenticity  of  this  charter,  in  its  pre- 
sent form  may  be  open  to  question,  this  fact  does 
not  of  itself  justify  us  in  at  once  concluding  against 
the  privilege  claimed  under  it.  On  the  other  hand 
the  recognized  right  of  the  king  throughout  the 
Norman  times,  and  the  total  absence  of  any  oppo- 
sition to  its  exercise,  are  primd  facie  evidence  of  its 
having  resided  in  the  crown  before  the  Conquest*. 

■  Hist.  Rami.  106. 

*  There  are  two  places  of  thii  name  on  the  «M*t  of  the  Wuh  near 
Bumhun  Market  is  Norfolk.  The  one  intended  U  most  probably 
Ringvtead  St.  Andrew*!.  *  Cod.  IKpl.  No.  809. 

^  See  Bracton,  ii.  5.  ^  /■  Weitm.  i.  cap.  4.  Stat.  Praer(^.  Reg. 
cap.  11.  Alio  17.  Edw.  II.  cap.  11.  Rot.  Chart.  20.  Hen.  III.  m.  3. 
and  1.U  Edw.  III.  m.  6.  Pat.  42.  Hen.  III.  m.  1.  dor«o.  See  also 
Sir  W.  Stamfoid,  Expos.  King's  Prerog.  fol.  3",  h. 
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Naufragium  and  Algarum  maris  are  distiDctly  stated 
to  be  rights  of  the  crown,  in  the  laws  of  Henry  the 
First',  and  we  can  give  examples  from  other  Saxon 
charters  whose  genuineness  is  beyond  dispute.  The 
Saxon  Chronicle  under  the  date  1029  records  a 
grant  made  by  Cnut  to  Christchurch,  Canterbury, 
of  the  haven  of  Sandwich.  The  passage  is  defective, 
but  enough  of  it  remains  to  prove  that  it  refers  to 
an  original  document,  of  which  very  early  "copies  are 
still  in  our  possession^.     In  this  be  says  : — 

*'  Concedo  eidem  aecclesiae  ad  victum  monacho- 
ram  portum  de  Sanduuic  et  omnes  exitus  eiusdem 
aquae,  ab  utraque  parte  fluminis  cuiuscumque  terra 
sit,  a  Hpemsesse  usque  ad  Mearcesfle6te,  ita  ut 
natante  nave  in  flumine,  cum  plenum  fuerit,  quam 
longius  de  navi  potest  securis  parvula  quam  AngU 
vocant  Tapereax  super  terram  proici,  ministri  aec- 
clesiae Christ!  rectitudioes  accipiant,  ....  Si  quid 
autem  in  magno  man  extra  portum,  quantum  mare 
plus  se  retraxerit,  et  adhuc  statura  uniua  homi- 
nis  tenentis  lignum  quod  Angli  Dominant  spreot, 
et  tendentis  ante  se  quantum  potest,  monachorum 
est.  Quicquid  etiam  ex  hac  parte  medietatis  maris 
inventum  et  delatum  ad  Sanduuic  fuerit,  sive  sit 
vestimentum,  sive  rete,  arma,  fecrum,  aurum,  ar- 
gentum,  medietas  monachorum  erit,  alia  pars  re- 
manebit  inventoribus." 

These  words  are  quite  wide  enough  to  carry 
wreck,  although  this  be  not  distinctly  stated  by 
name.     But  Eadweard  the  Confessor  furnishes  us 

'  L.  Hen.  I.  10.  5 1- 

*  Cod.  Dipl.  No  737>  where  it  ia  printed  both  in  laiia  tad  Sftson. 
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with  Still  further  evidence.  In  a  writ  addressed 
by  him  to  ^Ifwold  bishop  of  Sherborne,  earl  Ha- 
rold, and  Alfred,  sheriff  of  Dorsetshire,  he  says' : 
"  E^dweard  the  king  greets  well  bishop  .^tfwold, 
earl  Harald,  -Alfred  the  sheriff  and  all  my  thanes 
ID  Dorsetshire :  and  I  tell  you  that  Urk  my  hds- 
carl  %  to  have  his  strand,  over  against  his  own  land, 
freely  and  well  throughout,  up  from  sea,  and  out 
on  sea,  and  whatsoever  may  be  driven  to  his  strand, 
by  my  full  command." 

In  this,  as  in  many  other  cases,  the  principle 
seems  to  be,  that  that  which  has  no  ostensible 
owner  is  the  property  of  the  state,  or  of  the  king 
as  its  representative ;  and  hence,  in  the  later  con- 
struction of  the  law  of  wreck,  it  was  necessary  that 
an  absolute  abandonment  should  have  taken  place, 
before  wreck  cotild  be  claimed.  If  there  were  life 
on  board,  even  a  dog,  cat,  or  lower  animal,  there 
could  legally  be  no  wreck,  and  this  provision  of  the 
law  has  very  often  led  to  the  perpetration  of  the 
most  savage  murders,  as  a  precaution  lest  any  living 
creature,  by  reaching  the  strand,  should  defeat  the 
avarice  of  its  barbarous  owners.  From  the  little 
evidence  we  can  now  recover,  of  the  Saxon  prac- 
tice, this  limitation  does  not  appear  to  have  ex- 
isted. 

MINT. — ^The  coinage  has  always  in  every  coun- 
try been  numbered  among  the  regalia,  and  this 
land  appears  to  make  no  exception.    Although  the 

'  Cod.  DipL  No.  671- 
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Witena  gem6t,  in  conjunction  with  the  king,  exer- 
cise a  general  superintendence  over  this  most  im- 
portant branch  of  the  public  affairs,  still  certain 
details  remain  which  belong  to  the  king  exclusively. 
The  number  of  moneyers  generally  in  the  various  lo- 
calitiea,  the  necessity  of  having  one  standard  over  all 
the  realm,  the  penalties  for  unfaithful  discharge  of 
the  moneyer's  duty,  or  for  fraudulently  imitating  the 
money  of  the  state,  and  similar  enactments,  might 
be  determined  by  the  great  council  of  the  realm  ; 
but  the  coin  bore  the  image  and  superscription  of 
the  king,  he  received  a  description  of  seignorage 
upon  delivery  of  the  dies,  and  he  changed  the  coin 
when  it  seemed  to  require  renovation  or  improve- 
ment. Thus  we  learn  that  E^dgdr  called  in  the  old, 
and  issued  a  new  coinage,  in  the  year  975,  because 
it  had  become  so  clipped  as  to  fall  far  short  of  the 
standard  weight ' :  and  in  the  Domesday  record,  the 
dues  payable  to  the  king  on  each  change  of  die  are 
noticed'.  It  seems  clear  that  this  royal  right  had 
been  assumed  by  private  individuals,  or  granted 
to  them,  like  other  royalties,  previous  to  the  time  of 
lErSelnsd :  that  prince  enacted  not  only  that  there 

>  Uatt.  Weitm.  an.  975. 

'  "Ibi  eraiit  duo  moaetarii;  qoisqne  eorum  reddebat  regi  uiiam 
miTCani  argent),  et  viginti  aotidoa,  qiumdo  moaeta  Tertebatur."  Domead. 
Donet.  "  Septem  monetaiii  cmnt  ibi ;  unui  ei  hia  eiat  moDetariiu 
epitcopi.  Quando  moneta  Tertebatur,  dabat  quiique  eorum  oetodecim 
■oUdoa  pro  cuncdi  fedpieudU,  et  ex  eo  die  quo  redibaut  usque  ad  UDum 
meniein,  dabat  quUque  eanim  regi  viginti  wbdos,  et  aimiliter  babefaat 
epiteopua  de  nio  monetario.  In  civitat«  Wirecestre  habuit  rex  Bd- 
wardua  banc  consuetudinem.  Quando  moneta  vertebatur,  quisqne 
monetariua  dabat  xx  solidos  ad  Londooiam,  pro  cuucii  mouetae  ao 
dpiendia."  Uomeid.  Worcetter.     See  alao  Dmneid.  Herefoid. 
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should  be  no  moDeyers  beside  the  kings,  but  also  that 
their  camber  should  be  altogether  dimiaished'; 
by  which  we  may  suppose  that  it  was  his  inteution 
to  do  away  with  the  mints  which  the  bishops 
had  before  possessed  legally'  in  various  towns,  and 
which  from  the  passages  cited  out  of  Domesday 
book,  evidently  continued  to  subsist,  in  spite  of 
the  provisions  of  the  Council  of  Wantage.  But 
if  the  coins  themselves  are  to  be  trusted,  we  may 
conclude  that  on  some  occasions  this  right  bad  been 
granted  by  the  crown  to  others  than  the  clergy. 
One  piece  still  bears  the  name  and  head  of  Cyne- 
^rfS,  probably  Offa's  queen' ;  and  another  with  the 
impress  of  Hereberht,  was  probably  coined  by  a 
Kentish  duke.  Both  these  cases,  which  are  in  them- 
selves doubtful,  are  a  hundred  years  earlier  than 
■^ISelned's  law,  above  quoted. 

MINES. — Mines  and  minerals  are  also  among 
the  regalia  of  a  German  king,  and  were  so  in  Eng- 
land. The  cases  which  principally  come  under  our 
observation  in  the  charters  are  salt-works  and  lead- 
mines  ;  but  in  a  document  of  the  year  689,  which 
however  is  not  totally  free  from  suspicion,  Osuuinl 
of  Kent  grants  to  Rochester  a  ploughland  at  Ly- 
mioge  in  Kent,  in  which  be  says  there  is  a  mine 


'  .ftteb.iii.  f  8;  IT.  $9.    Thorpe,  i.  296,  303. 

■  SSdM.  i.  $  14.    Thorpe,  i.  306. 

*  Or  periiapi  his  relative,  the  abbeta  of  Bedford,  for  it  ii  difficult 
to  conceive  bon  during  coverture,  the  queen  could  liave  coiucd,  md 
proof  ii  wMiting  that  *be  wai  ever  regent  of  hii  kingdoin. 
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of  iroii>.  In  716,  iE^elbald  of  Mercia  granted 
cert^n  salt-works  near  the  river  Salwarpe  at  Loot- 
wic  in  Worcestershire,  in  exchange  however  for 
others  to  the  north  of  the  river*.  In  the  same 
ye&r  he  granted  a  hid  of  land  ia  Saltwych,  vieo 
etnptorio  salis,  to  Evesham '.  In  732,  ^^elberht  of 
Kent  gave  abbot  Dun  a  quarter  of  a  ploughland 
at  Lyminge,  where  there  were  salt-works,  that  is 
evaporating  pans^,  and  added  to  it  a  grant  of  a  hun- 
dred loads  of  wood  per  annum,  necessary  to  the 
operation.  In  738  Eddberht  of  Kent  includes  salt- 
works in  a  grant  to  Rochester',  and  similarly  in 
812,  814,  Coenuulf,  in  grants  to  Canterbury^  In 
833  Ecgberht  gave  salt-works  in  Kent,  and  a  hun- 
dred and  twenty  loads  of  wood  from  the  weald  of 
Andred,  to  support  the  fires  ^  Three  years  later 
WigUf  of  Mercia  confirmed  the  liberties  of  Han- 
bury  in  Worcestershire,  with  al)  its  possessions,  in- 
cluding salt- wells  and  lead-works ".   In  863,  ^%el- 


'  Cod.  Dipl.  No.  30.  So  UkeniM  I  imagine  the  IsengrffM  (eiien- 
grnben)  of  Cod.  Dipl.  No.  11 18  to  be  iion-miDei. 

'  Cod.  Dipl.  Ko.  67.  "  Aliqnam  agelli  putem  in  qua  ul  confici  Hil«t 

ad  constnieiidoi  tres  casulos  et  mx  caminoi. . . .  sex  aUoi. . , .  ca- 

minoi  in  duabiu  camilia,  in  qnibiu  nmiliter  ul  confieitur,  vicarioi  acd- 

■  Cod.  Dipl.  No.  68. 

*  Cod.  Dipl.  No.  77.  "  Quart!  pan  aratri. .  , .  nli  eoqueudo  accom- 
moda. . . .  £t  insupei  addidi  huic  donationi. ...  in  omni  anno  centum 
plaiutra  omista  de  lignia  ad  coquendum  sal." 

*  Cod.  Dipl.  No.  85.  •  Cod.  IKpl.  Nos.  199,  201. 

'  Cod.  Dipl.  No.  234.  "Et  in  eodem  loco  i^  coquenda  iuxta  li- 
nnnae,  et  in  lilva  uln  dicitur  Andred,  centum  viginti  pUiutni  ad  co- 
qucndum  bbI." 

'  Cod.  Dipl.  No.  237.  "  Cum  putheis  salis  et  fomacibui  plunbia." 
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berht  granted  salt-works  ia  Kent  to  .^Selred,  with 
four  waggons  going  for  six  weeks  into  the  royal 
forest  *.  In  938,  jE^elstan  gave  to  Taunton  three 
bids  of  land,  and  salt-pans  '. 

The  king  in  all  these  cases  had  possessed  a  right 
to  levy  certain  dues  at  the  pans  or  the  pit's  mouth, 
upon  the  waggons  as  they  stood,  and  upon  the  load 
being  placed  in  them :  these  dues  were  respectively 
called  the  wsenscilhng  and  sedmpending,  literally 
wainahilling  and  loadpenny,  and  were  entirely  in- 
dependent of  the  rent  which  might  be  reserved  by 
the  landlord  for  the  use  of  the  ground,  whether  he 
were  the  king  or  a  private  person.  And  immunity 
from  these  dues  might  also  be  granted  by  the  crown, 
and  was  so  granted.  In  884,  .^^elred,  duke  of 
Mercia,  who  acted  as  a  viceroy  in  that  new  portion 
of  .Alfred's  kingdom,  and  exercised  therein  all  the 
royal  rights  as  fully  as  any  king  did  in  his  own 
territories,  gave  JE^elwulf  five  bids  at  Humble- 
ton,  and  licence  to  have  six  salt-pans,  free  from  all 
the  dues  of  king,  duke  or  public  officer,  but  still 
reserving  the  rights  of  the  landlord  ^      But  the 


*  Cod.  Dip].  No.  288.  "  Unamque  ulu  coquinanam,  hoc  est  6a 
•Mltenuteall,  and  Iter  cota  to,  in  ilia  loco  ubi  nominatur  nerewtc,  et 
qnatuoT  cairii  tnuiiductianem  in  ailba  regis  sex  ebdomades  a  die  Pen- 
tecocten  bnbi  alteri  bommea  dlbam  cedunt,  hoc  eit  in  regis  commii- 

*  Cod.  Dipl.  Noa.  374.  1002.  "  Et  tres  [mausai]  in  loco  qui  Ceani 
nnDcupatur  ad  coquendam  aalis  copiam."  In  854,  i£4!elitulf  mentions 
*ali*aria  in  a  grant  to  the  same  place.   Cod.  Dipl.  No.  1051, 

*  Cod.  Dipl.  No.  lOCC.  "  Ego  ^^Ired,  dinoa  largiente  gratia 
principatii  et  domiuio  gentis  Merciorum  subfultus,  donatione  trado 
.fSelwuUo  tcrram  quinque  mancntinm  in  luro  qui  lUcitiir  Ily- 
meltun salisque  coctionibus,  id  est,  sex  vnaeula  pomint  pmcpa- 
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same  prince,  about  the  same  period,  when  confer- 
ring various  royalties  upon  the  cathedral  of  Wor* 
cester,  retained  the  king's  dues  at  the  pans  in  Salt- 
wici. 

The  peculiar  qualities  of  salt,  which  make  it  a 
necessary  of  life  to  man,  hare  always  given  a  special 
character  to  the  springs  and  soils  which  contain 
it.  The  pagan  Germans  considered  the  salt-springs 
holy,  and  waged  wars  of  extermination  for  their 
possession' ;  and  it  is  not  improbable  that  they  may 
generally  have  belonged  to  the  exclusive  property 
of  the  priesthood.  If  so,  we  can  readily  understand 
how,  upon  the  introduction  of  Christianity,  they 
would  naturally  pass  into  the  hands  of  the  king: 
and  this  seems  to  throw  light  upon  the  origin  of 
this  royalty,  which  Eichhom  himself  looks  upon 
as  difhcult  of  explanation^.  Many  of  the  royal 
rights  were  unquestionably  inherited  from  the  pa- 
gan priesthood, 

ran  talva  libertete,  line  aliquo  tributo  dominfttoris  gentis  praedictae, 
nre  ilunun,  iudicumTe  et  prusidum,  id  est  statioiie  dve  inimen.- 
tione  pUiutronun,  oiii  lolo  illi  qui  buic  praedictae  terrae  Hymeltuna 

domtnus  eiistat ut  haec  traditio,  «ive  id  terra  pracdicta,  aire  in 

vico  salia,  abaque  omni  censu  atque  tributo  perpetualiter  libera  perma- 

'  Cod.  Dipl.  No.  1075,  "  Butan  Vtet  ae  wsgnicilliDg  and  ae  aeim- 
pendiug  gonge  t6 1Sa;a  CTningea  hauda,  swfi  lie  ealoiiig  djde  Kt  Saltwic :" 
except  that  the  nunahilling  and  loadpenny  ("atatio  et  iaoneialio 
plauitrorum")  ahall  go  to  the  king's  hand,  aa  they  alwaya  ilid,  at 
Baltwie. 

'  Tacit.  A""-  >^'  S7-  "  Eadem  aestate  inter  Hermuoduroa  Cattoaqua 
certatum  magno  praelio,  dum  flumen  gignendo  sale  fecundura  et  coa- 
terminum  vi  tmhunt,  »uper  libidinein  cuncta  anuia  agendi  religtone 
iuaita,  eos  maxime  locos  propinquare  coelo,  preceaque  mortalium  a  deia 
nusquam  propiui  aiidiri." 

'  Dent.  Staatsr.  ii.  426.  $  2''7. 
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MARKET. — The  grant  of  a  market,  with  power 
to  lery  lolls  and  exercise  the  police  therein,  was 
also  a  royalty,  ia  the  period  of  the  consolidated 
monarchy ;  and  to  this  head  may  be  added  the 
right  to  keep  a  private  beam  or  steelyard,  trutina 
or  tr6ne,  yard-measure,  and  bushel.  Of  these  the 
charters  supply  examples.  The  last-named  rights 
were  purchased  in  857  by  bishop  Alhhun  of  Wor- 
cester, from  Burgred,  who,  as  king  of  Mercia,  dis- 
posed of  them  to  him,  with  a  small  plot  of  land  in 
Iiondon.  The  price  paid  was  sixty  shillings,  or  a 
ponnd,  to  Ce61mund,  the  owner  of  the  land,  alike 
sum  to  the  king,  and  an  annual  rent  of  twelve  shil- 
lings to  the  latter '.  Thirty-two  years  later,  jElfred 
and  ^Selred  of  Mercia  gave  another  small  plot  in 
the  same  city  to  Werfri^,  also  bishop  of  Worcester. 
He  was  to  have  a  steelyard,  and  a  measure,  both 
for  buying  and  selling,  or  for  his  own  private  use. 
And  if  any  of  his  people  dealt  in  the  street  or  on 
the  hank  where  the  sales  took  place,  the  king  was 
to  have  his  toll :  hut  if  the  bargain  was  struck  with- 
in the  bishop's  curtis,  he  was  to  havs  the  toll '. 

In  904  Eadweard  gave  a  market  in  Taunton  to 
the  bishop  of  Winchester,  with  the  tolls  therefrom 

'  Cod.  Dipl.  No.  280.  "  Habeat  intiis  liberaliter  modium  et  ponders 
et  menniim,  ricut  in  porto  mot  eat  ad  fruendmn." 

'  Cod.  Dipl.  No.  316.  "  Et  intro  umsm  et  tratioam  eA  mcnsumndum 
in  emeudo  nve  vendeudo  ad  usum,  sive  ad  necessitatem  propriam  et 

liberam  omnimodii  habeat Si  autem  foria  rel  in  strata  publica  seu 

in  ripa  emptorali  quislibet  suorum  mercaverit,  iuxta  quod  rectum  ut, 
thelonium  ad  manum  regit  inbcat :  quod  ti  intus  in  curte  piBedicta 
quiilibet  «merit  \e\  vendiderit,  thelonium  debitum  ad  manum  episcopi 
nipromemorati  reddatur." 
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arising,  by  the  Dame  of  "^aes  t^aescypiog"':  and 
a  few  years  eariier  ^^elred  of  Mercia  granted  half 
the  market-dues  and  fines  at  Worcester  to  the 
bishop  of  that  city*.  The  Frankish  emperors  pos- 
sessed and  exercised  the  same  right^.  The  strict 
law  of  the  Acglo&axons,  which  treated  all  strangers 
with  harshness,  was  unfavourable  to  the  chapmen 
or  pedlars,  who  in  thinly-peopled  countries  are 
relied  upon  to  bring  markets  home  to  every  one's 
door:  and  it  must  be  admitted  that,  where  internal 
communication  is  yet  imperfect,  stringent  measures 
are  necessary  to  guard  against  the  disposal  of  goods 
improperly  obtained.  The  details  of  these  measures 
belong  to  another  part  of  this  work,  but  it  is  ne- 
cessary to  call  attention  here  to  the  endeavour  on 
the  part  of  the  authorities,  to  confine  all  bai^ining 
as  much  as  possible  to  towns  and  walled  places*: 
the  small  tolls  payable  on  these  occasions  to  the 
proper  officers  were  a  reasonable  sacrifice  for  the 
sake  of  a  certificate  of  fair  dealing,  and  the  as- 
sured warranty  of  what  the  Saxon  law  calls  vnlying 
witnesses.  The  king,  as  general  conservator  of 
the  peace,  had  this  royalty,  and,  as  we  have  seen, 
granted  it  in  various  towns  to  those  who  would 

■  Cod.  Dipl.  No.  1084.  "  Praedictae  etiain  vilke  merciiiiiMiium, 
quod  uigUc^  Vici  tiineB  cyping  appellatur,  censiusquc  omiiis  cinlii 
sanctae  dei  aecdegiae  in  Wintonia  civitate,  aioe  retractionia  obataculo 
cum  onraiboi  commodiB  aeteraaliter  deserriat." 

«  Cod.  Dip!.  No.  1076. 

'  See  Bbhmer.  Regest.  Karol.  No*.  -139,  628,  700,  2065,  2078. 

*  E&ln'.  %  1.  £ffelrt.  i.  ^  10.  12,  13;  iti.  ^  2;  v.  §  10.  E&lm.  i. 
$  5.  ££dg.  Sup.  ^  G.  iESclb.  i.  ^  3.  Cnut,  ii.  4  24.  Eadw.  Couf. 
5  38.    mi.  Conq.  i.  H5i  iii.  M",  11. 


byGooqlc 


CH.  II.]  THE  RIGHTS  OF  ROYALTY.  ;5 

be  able  and  willing  to  perform  the  duties  which  it 
implied. 

TOLL. — Closely  connected  with  this  are  tolls, 
which,  here  as  well  as  in  Germany,  the  king  claims 
ed  in  harbours,  and  upon  transport  by  roads  and 
by  navigable  streams',  and  which  he  either  remitted 
altogether  in  favour  of  certain  favoured  persons  or 
empowered  them  to  take ;  thus,  in  the  first  instance, 
creating  for  them  a  commercial  monopoly  of  the 
greatest  value,  by  enabling  them  to  enter  the  mar- 
ket on  terms  of  advantage.  As  early  as  the  eighth 
century  we  find  j£%elbald  of  Mercia  granting  to  a 
monastery  in  Thanet,  exemption  from  toll  through- 
out bis  kingdom  for  one  ship  of  burthen',  remitting 
to  bishop  Mitrsed  of  Worcester  the  dues  upon  two 
ships,  payable  in  the  port  of  London^,  and  to  the 
bishop  of  Rochester  the  toll  of  one  ship,  whether 
bis  own  or  another's,  in  the  same  port*.     And  the 

'  See  Bohmer.  Regert.  Katol.  Nob,  7,  H,  28,  31.  67,  71.  83,  S9,  9?, 
111.  163,  206,  217.  220,  227,  231,  240,  262.  260,  272,  283.  288,  3W. 
308,  398,  415,  461,  463,  659,  661.  564,  666,  686,  592,  593,  606,  662, 
693.  739.  787,  837,  886,  1628,  2067,  2073.  The«e  charters  contsin 
lull  paiticulBn  relative  to  the  levy,  release  and  grant  of  tolls  in  the 
nanJdih  empire. 

*  Cod.  Dipl.  No.  84.  "  Navii  onuitae  transTectioius  censum  qui  a 
thelooearu*  nottris  tributaria  exactione  impetituT,  perdonang  attribuo ; 
nt  ubique  in  regno  noitro  libera  deomniregalifitcuet  tributomaueat." 

■  Cod.  Kpl.  No.  95.  "  D&  forgeofende  ic  him  ilytde  alle  n^bade 
tw^;ra  teeopa  ^  iSe  iSAr  ibndde  be6K  fram  Sim  n^bademin  in  Lun- 
dent^ea  hytSe ;  ond  nufre  ic  a6  mine  laitweardaa  n^  Va  n^badeiBS 
gehiatlKcen  iStet  he6  bit  onnenden  oSKe  Son  wii^^."  See  umilar 
eiemptioni  in  Cod.  Dipl.  Not.  97.  98,  112. 

*  Cod.  Dipl.  No.  78.    "Indico  roe  dediue unius  navis,  live  ilia 

propria  ipiiui,  sive  euiualibet  alteriui  hominii  lit,   inceaium.  id  est 
rectigal,  mihi  ct  anteceuoribus  meis  iure  regio  in  portu  Lundoniae 
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graot  to  St.  MildlSryB  in  Thanet  was  coafirmed  for 
himself,  and  increased  by  Eadberhtof  KeotiQ  761, 
and  extended  to  LondoQ,  Fordwic  and  Seorre> ;  and 
if  the  actual  ehip  to  which  this  privilege  was  at- 
tached, should  become  unseaworthy  through  age, 
or  perish  by  shipwreck,  a  new  one  was  to  receive 
the  same  favour. 

A  common  privilege  in  charters  of  liberties  is 
Tol,  but  this  probably  refers  rather  to  a  right  of 
taking  it  upon  sales  within  the  jurisdiction,  than 
properly  to  dues  levied  on  transport.  Such  how< 
ever  are  occasionally  mentioned  as  matter  of  grant. 
Eddmund  Irensida,  conveying  lands  which  had  be- 
longed to  SigefeHS  (whose  widow  he  had  married), 
includes  toll  upon  water-carriage  among  his  rights'. 
Cnut  gave  the  harbour  and  tolls  of  Sandwich  to 
Christchurch  Canterbury",  together  with  a  ferry. 
This  right,  under  Harald  Haranfdt,  was  attempted 
to  be  interfered  with  by  the  abbot  of  St.  Augus- 
tine's, who  even  at  last  went  so  far  as  to  dig  a  canal 
in  order  to  divert  the  channel  of  trade ;  but  the 
monks  of  Christchurch  nevertheless  succeeded  ia 

luque  hacUnui  canpetentem."  And  this  wu  confirnied  a  centuiy  later 
by  Berhtwulf  of  Mercia. 

'  Cod.  Dipl.  No.  106.  After  mentioning  one  ship,  leliered  from  toll 

in  London,  he  eontinnea:   "Alterius  vero onme  tributum  atque 

vectigaJ  coneedimiu,  quod  etiaxa  «  thelonimiia  nottrit  ttut«  impetitiu 
publicii  in  locis,  qui  appetlutui  Forduulc  et  Seorre." 

'  Cod.  Dipl.  No.  726.  "  Ita  habeant  sicut  Siuerthus  habuit  in  vita, 
in  longitudine  et  in  tatitadine,  in  magnia  et  in  modicia  rebui,  camina, 
paacuii,    pratii,    ailvia,    tbeloniuni    aquarum,    piicationem   in    p^n- 

'  Cod,  Dipl.  No,  737-  "  Eorura  est  navicula  et  tranafretatio  portua, 
et  theloneum  omnium  navium,  cuitucunque  ait  et  undccunqne  veniat, 
quae  ad  praedictum  portum  et  ad  Saudunie  venerint." 
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retainingtheirpropertyi.  These examplea,  although 
not  very  numerous,  are  sufficient  to  show  that  the 

'  Cod.  Dipl.  No.  758.  The  story  ii  iltogetber  bo  good,  and  so  well 
told,  that  it  msf  be  giTen  here  entire. 

"  Thia  writing  njtneuetfa  how  Harold  the  king  caused  Sandwich  to 
be  ridden  aboat  to  hu  own  liand :  and  he  kept  it  for  himself  well  nigh 
a  twelvemonth,  and  at  auj  rate  fully  two  herring-seasons,  all  agarnst 
God'a  win,  ind  against  the  Saints'  who  lie  at  Christchurch,  as  it  turned 
out  ill  enough  for  him  afterwards.  And  during  thia  time,  there  went 
£lfstan  the  abbot  of  St.  Augugtine'i,  and  got,  with  his  lying  flatteries 
and  his  gold  and  silver,  all  secretly  from  Steorrfi  who  was  the  king's 
redearaan,  a  right  to  the  third  penny  of  the  toll  at  Sandwich.  Now  when 
archbishop  Eddsige  and  all  the  brotherhood  at  Christchurch  learnt  this, 
they  took  counsel  together,  that  they  should  send  £Lfgar,  the  monk  of 
Christchurch,  to  king  Harold.  Now  the  king  lay  at  Oxford  very  ill, 
■o  that  his  life  was  deapaired  of;  and  there  were  with  him  Lyflng,  hi* 
■h(^  of  Devonshire,  andTancred  the  monk.  Then  came  the  messenger 
from  Christchurch  to  the  bishop ;  and  he  forth  at  once  to  the  king, 
and  with  him  Jmgb  the  monk,  Osweard  of  Harrietsbam,  and  Tan- 
ocd ;  and  they  told  the  king  that  he  had  deeply  sinned  againat  Christ, 
in  ever  daring  to  take  back  anything  from  Christchurch  which  hit  pre* 
deceasor*  had  given :  and  then  they  told  him  about  Sandwich,  how  it 
had  been  ridden  about  to  his  hand.  There  lay  the  king  and  turned 
quite  hlack  in  the  face  at  their  tale,  and  swore  by  Ood  Almigh^  and 
all  his  saints  to  boot,  that  it  never  was  cither  his  rede  or  his  deed,  that 
Sandwich  should  be  taken  from  Christchurch.  So  it  was  plain  enough 
that  it  was  other  peoples'  and  not  king  Harold's  contrivance :  and  to 
say  the  truth,  £Ustan  the  abbot's  couoael  was  with  the  men  who 
counselled  it  out  of  Christchurch.  Then  king  Harold  sent  £Ifgar  the 
monk  back  to  archbishop  E&dsige  and  all  the  monks  at  Christchurch, 
and  gave  them  Ood's  greeting  and  his  own,  and  commanded  that  they 
should  have  Sandwich,  into  Christchurch,  as  fiilly  and  wholly  as  they 
had  ever  had  it  in  any  king's  day,  both  in  rent,  in  stream,  on  strand, 
in  6nea,  aud  in  eveiTtbing  whidi  any  long  had  ever  most  fiilly  po«- 
acsaed  before  them.  Now  when  abbot  .fUstdn  beard  of  this,  he  came 
to  archbishop  &&d*ige  and  begged  hit  support  with  the  brotherhood, 
aboDt  the  third  penny :  and  away  they  both  went  to  all  the  brother- 
hood and  begged  the  Convent  that  abbot  ^Ustfin  might  be  allowed  the 
third  penny  of  the  toll,  and  he  to  give  the  Convent  ten  pound.  But 
they  refused  it  altogether  throngbout,  and  said  it  was  no  use  asking : 
and  withal  archbishop  Eadsige  backed  him  much  more  than  he  did 
the  C<n>vent.  And  wheu  he  conld  not  get  on  in  this  way,  he  asked 
leave   to  make  a  wharf  over  against  HildVryf' s  acre,   opposite  the 
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ADglosaxon  kings  fully  possessed  the  right  of  levy- 
ing and  granting  toll,  as  well  as  exemption  from 
its  payment ;  and  they  are  sufficiently  confirmed  by 
Domesday  and  the  laws  of  the  kings  themselves*. 

FOREST.— It  may  be  doubted  whether  the  right 
of  Forest  was  at  any  time  carried  among  the  Saxons 
to  the  extent  which  made  it  so  hateful  a  means  of 
oppression  under  the  Norman  kings  ;  hut  there  can 
he  no  question  that  it  was  one  of  the  royalties.  In 
every  part  of  Gennany  the  bannum  Forestae  or  Forst- 

hrrj  (?)  to  Iceep,  but  all  the  Convent  deddedly  Tefu«ed  ttiu :  and  arcli- 
bislii^  E&lsige  left  it  aU  to  their  own  decisioD.  Then  abbot  SStttSji 
Bet  to,  with  s  great  help,  and  let  dig  a  great  canal  at  Hyppelea  fle6t, 
hoping  that  craft  nould  lie  there,  just  as  they  did  at  Sandwich :  bon- 
erer  he  got  no  good  by  it ;  for  he  laboureth  in  vain  who  Inboureth  againat 
Cfariit'i  will.  So  the  abbot  left  it  in  this  itate,  and  the  CoDvent  took 
to  their  own,  in  God'a  vritaesi,  and  Saint  Mary's,  and  all  the  Sainta' 
who  rest  at  ChriBtchurch  and  Saint  Auguitine'g.  Thi*  ia  all  true,  be- 
lieve it  who  will :  abbot  Mlttt&a  never  got  the  third  penny  at  Sand- 
wich in  any  other  way.  Ood'a  bleasing  be  with  us  all  now  and  for  ever- 
more 1  Amen." 

'  The  following  i«  the  tariff  of  tolls  levied  at  Billingsgate.  M^b.  iv. 
§  2.  "  De  telonio  dando  ad  Bylingeagate.  Ad  BilUngcagale,  si  adve- 
nisset  una  oavicula,  unus  obolut  telonei  dabatur :  si  maioi  et  haberet 
■iglas,  unus  denarius.  Si  adveniat  ce6\  vel  hulcus,  et  ibi  iaceat,  quatuor 
denarios  ad  telonium.  De  navi  plena  lignomm,  unum  lignum  ad  telo- 
nium.  In  ebdomada  panum  telonium  tribus  diebus,  die  dominica,  et 
die  Haitia  et  die  Jovis.  Qui  ad  pontem  venisset  cum  uno  bato,  nbi 
piads  inesaet,  ipse  mango  unum  obolum  dabat  in  telonium,  et  de  una 
naiori  nave,  unum  denaiium.  Homines  de  Botomago,  qui  veniebant 
cum  vino  vel  craipice,  dabant  reccitudinem  eei  aoUdorum  de  magna 
oavi,  et  viceaimum  frustum  de  ipao  eraspice.  nandieoaea  et  Pouteien- 
aes  et  Nonnannia  et  Francia,  monstrabant  rei  suai  et  extolneabant. 
Hogge  et  Iicodium  et  Nivelia,  qui  per  ternu  ibant,  ostensionem  dabant 
et  telonium.  Et  hominea  Imperatoris,  qui  veniebant  in  navibus  auia, 
bonarum  legum  digni  tenebantur,  sicut  et  noa.  Piaeter  diacarcatam 
lauam  et  dissutum  imctum  et  trea  porcos  vivos  licebat  eis  emere  in 
nave*  tuaa;  et  non  licebat  eis  aliquod  forece^pum  been  bnrhnuuuiis; 
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iann  was  so',  and  even  to  this  day  is  as  much  an 
object  of  popular  dielike  in  some  districts  as  it  ever 
was  among  our  forefathers.  In  countries  which  de- 
pend much  upon  the  immediate  produce  of  the  soil 
for  support,  hunting  is  not  a  mere  amusement  to 
be  purchased  or  rented  hy  the  rich  as  a  luxury,  but 
a  very  necessary  means  of  increasing  the  supply  of 
food  ;  and  where  coal-mines  have  not  been  worked, 
the  forest  alone  or  the  turf-heap  can  furnish  the 
means  of  securing  warmth,  as  indispensable  a  ne- 
cessary of  life  as  bread  or  flesh  :  we  have  seen  more- 
over that  it  was  essential  to  the  comfort  of  a  Saxon 
family  to  possess  a  right  of  masting  cattle  in  the 
neighbouring  woods. 

Id  the  original  division  of  the  lands  large  tracts 
of  forest  may  have  fallen  to  the  king's  share,  which 
he  could  dispose  of  as  his  private  property.  Much 
of  the  folcland  also  may  have  been  covered  with 
wood,  and  here  and  there  may  have  lain  sacred 
groves  not  included  within  the  limits  of  any  com- 
munity*. It  is  not  unreasonable  to  suppose  that 
all  these  were  gradually  brought  under  the  imme- 
diate iniluence  and  authority  of  the  king ;  and  that 
when  once  the  royal  power  had  so  far  advanced  as 
to  reduce  the  scir-ger^fa  to  the  condition  of  a  crown 

et  dare  telonium  sauni,  et  in  taiicto  Natali  Domini  duot  griwngm  pan- 
noB,  et  unum  bninum,  et  decern  libm  piperis,  et  cirotecax  quinque  ho- 
minum,  et  duos  cabsliinoa  tonetloi  aceto  plenas,  et  totidem  in  Pttscha : 
de  doraeria  cun  gallinii,  nna  i^sllina  telonei,  et  ile  uno  donero  cum 
OTii,  quinque  otb  telonei,  ti  venifiDt  ftd  mercatum.  SmeremangeatK, 
quae  mangonant  in  cawo  et  butin),  quatuotderim  diebus  ante  Natalc 
Uomini,  unum  <lGnBrium,  et  septem  diebu«  pott  Natale,  nnum  sliam." 

'  Eiehhorn,  Deut.  Staatir.  i.  813,  §  199. 

*  "  Lucoi  et  nemora  eouxecrant."  Tae.  Germ.  ix. 
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officer,  the  Bhire-marks  or  forests  would  also  be- 
come subject  to  the  royal  ban  '.  That  very  consi- 
derable forest  rights  still  continued  to  subsist  in 
the  hands  of  the  free  men,  in.  their  coranmnities, 
may  be  admitted,  and  is  evidence  of  the  firm  foun> 
datioQ  for  popular  liberty  which  the  old  Meu-k- 
organization  laid.  But  even  in  these,  the  posseS' 
sion  was  not  left  totally  undisturbed,  and  the  public 
officers,  the  king,  ealdorman  and  ger^fa  appear  to 
have  gradually  made  various  usurpations  valid. 

Over  his  private  forests  the  king  naturally  exer- 
cised all  the  rights  of  absolute  ownership  ;  and  as 
his  ban  ultimately  implies  this,  at  least  iu  theory, 
it  becomes  difficult  to  distinguish  those  which  he 
dealt  with  as  dominus  fundi,  from  those  in  which  he 
acted  iure  regali.  That  he  reserved  the  vert  and 
venison  in  some  of  them,  and  preserved  with  a 
strictness  worthy  of  more  enlightened  ages,  is  clear 
from  the  severe  provisions  of  Cnut's  Constitu- 
tiones  de  Foresta  *.  According  to  this  important 
document)  the  forest  law  was  as  follows.  In  every 
county  there  were  to  be  four  thanes,  whose  busi- 
ness it  was,  under  the  title  of  Head -foresters,  prima- 
riiforestae,  to  hold  plea  of  all  offences  touching  the 
forest,  and  having  the  ban  or  power  of  punishing 
for  such  offences.  Under  them  were  sixteen  lesser 
thanes,   but  gentlemen,  whose  business  it  was  to 

'  At  early  u  825  we  find  queitioiu  of  putute  ceatCEted  by  tho 
wntagerifA  u  an  t^cer  of  the  ealdorman.  Cod.  DJpl.  No.  219.  The 
■cirholt  meationed  in  this  doniuneiit  would  seem  to  have  hten  the 
■bire-forett  or  public  wood  of  the  county ;  hence  probably  a  royal  ban- 
foreit,  lubject  to  the  royal  officer,  the  ealdomuui. 

*  See  tbew  in  Thorpe,  i.  426. 
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look  after  the  vert  and  vemson ;  and  these  had  no- 
thing to  do  with  the  procegs  in  the  forest  court. 
To  each  of  the  sixteen  were  assigned  two  yeomen, 
who  were  to  keep  watch  at  night  over  the  vert  and 
Tenison,  and  do  the  necessary  menial  services  :  but 
they  were  freemen,  and  even  employment  in  the 
forest  gave  freedom.  All  the  expenses  of  these  offi- 
cers were  defrayed  by  the  king,  and  he  further  sup- 
plied the  outfit  of  the  several  classes  :  to  the  head- 
foresters,  yearly,  two  horses,  one  saddled,  a  sword, 
five  lances,  a  spear,  a  shield  and  two  hundred  shil- 
lings of  silver :  to  the  second  class,  one  horse,  one 
lance,  one  shield  and  sixty  shillings :  to  the  yeo- 
men, a  lance,  a  cross-bow  and  fifteen  shillings.  All 
these  persons  were  quit  and  free  of  all  summonses, 
county-courts,  and  military  dues:  but  the  two  secon- 
dary classes  owed  suit  and  service  to  the  court  of 
the  primarii  (Swdnmdt),  which  held  plea  and  gave 
judgement  in  their  suits :  in  those  of  the  primarii 
themselves,  the  king  was  sole  judge.  The  court 
of  the  Forest  was  to  be  held  four  times  a  year,  and 
was  empowered  to  administer  the  triple  ordeal, 
and  generally  to  exercise  such  a  jnrisdiction  as  be- 
longed only  to  the  higher  and  royal  courts.  The 
persons  of  the  head-foresters  were  guarded  by 
severe  penalties ;  violence  offered  to  them  was  pu- 
nished in  a  free  man  with  loss  of  liberty,  in  a  serf 
with  loss  of  the  hand ;  and  a  second  offence  en- 
tailed the  penalty  of  death.   • 

The  offences  against  the  forest-law  were  various 
and  of  very  different  degrees :  the  ferae  forestae 
were  not  nearly  so  sacred  as  the  ferae  regales,  and 

TOt.  II.  o 


byGooqlc 


82  THE  SAXONB  IN  ENOLAKD.  [book  li. 

as  for  the  vert,  it  was  of  so  little  regard  that  the 
law  hardly  contemplated  it,  always  excepting  the 
breaking  the  king's  chace.  To  hunt  a  beast  of  the 
forest  (fera  forestae),  either  voluntarily  or  inten- 
tionally, till  it  panted,  was  punished  in  a  free  man 
by  a  fine  of  ten  shillings ;  in  one  of  a  lower  grade ', 
by  e  line  of  twenty :  in  a  serf,  by  a  flogging.  But 
if  it  were  a  royal  beast  (,/n-a  regalia)  which  the 
English  call  a  stag,  the  puaiahmentB  were  to  be 
respectively,  one  and  two  years  servitude,  and  for 
the  serf,  outlawry.  If  they  killed  it,  the  free  man 
was  to  lose  scutum  lihertaiu*,  the  next  man  his  li- 
berty, and  the  serf  his  life.  Bishops,  abbots  and 
barons  were  not  to  be  vexed  with  prosecutions  for 
hunting,  except  they  killed  stags :  in  that  case  they 
were  liable  to  such  penalty  as  the  king  willed.  Be- 
sides the  beasts  of  the  forest,  the  roebuck,  hare  and 
rabbit  were  protected  by  fines.  Wolves  and  foxes 
were  neither  beasts  of  the  forest  nor  chace,  and 
might  be  killed  with  impunity,  but  not  within  the 
bounds  of  the  forest,  as  that  would  be  a  breaking 
of  the  chace  ;  nor  was  the  boar  considered  a  beast 
of  venery.  No  one  was  to  cut  brushwood  without 
permission  of  the  prunartw,  under  a  penalty ;  and 
he  that  felled  a  tree  which  supplied  food  for  the 
beasts,  was  to  pay  a  fine  of  twenty  shillings  over 
and  above  that  for  breaking  the  cbace.  Every 
free  man  might  have  bis  own  vert  and  venison  on 
his  own  lands,  but  without  a  chace ;  and  no  man 

'  niibtralu  i  perliapi  a  freedmos,  or  a  free  man  not  a  landowner. 
The  distinction*  liere  are  liber,  Ultttralit,  lervua. 
>  Tiut  muit  denote  gtntry,  Mnnething  mart  than  mere  freodom. 
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of  the  middle  class  (mediocris)  vas  to  keep  grey- 
honnds.  A  gentleman  {liberalis^)  might,  but  he  must 
first  have  the  knee-sinew  cut  in  presence  of  the 
bead-forester,  if  he  lived  vithin  ten  miles  of  the 
forest :  if  his  dogs  came  within  that  distance,  he  was 
to  be  fined  a  shilling  a  mile :  if  the  dog  entered  the 
precincts  of  the  forest,  his  master  was  to  pay  ten 
shillings.  Other  kinds  of  dogs,  not  considered  dan- 
gerous, might  be  kept  without  mutilation ;  but  if 
they  became  mad  and  by  the  negligence  of  their 
masters  went  wandering  about,  heavy  fines  were 
incurred.  If  found  within  the  bounds  of  the  forest, 
the  fine  was  two  hundred  shiUinge :  if  such  a  rabid 
dog  bit  a  beast  of  the  forest,  the  fine  rose  to  twelve 
hundred :  but  if  a  royal  beast  was  bitten,  the  crime 
was  of  the  deepest  dye. 

Such  is  the  forest  legislation  of  Cnut,  and  its  se- 
verity is  of  itself  evidence  how  much  the  power  of 
the  king  had  become  extended  at  the  commence- 
ment of  the  eleventh  century.  It  is  cleeir  that  he 
deals  with  all  forests  as  having  certain  paramount 
rights  therein,  and  it  seems  probable  that  this  or- 
ganization was  intended  to  be  established  all  over 
England.  Still  it  is  observable  that  he  gives  cer- 
tain rights  of  hunting  to  all  his  nobles,  reserving 
only  the  stags  to  himself,  and  that  he  allows  every 
freeman  to  hunt  upon  his  own  property,  so  that  he 
does  not  interfere  with  the  royal  chaces*.  We  may 


'  The  Medioerit  a  defined  u  twyhynde,  the  Uberalia  u  twelfhjnde. 
(33.34. 

'  Thit  icguli^ott  WH  very  likely  forced  upon  lum  by  hia  WiU&> 
iiHumidi  M  it  ia  *1m  recorded  in  hii  lam,  ^  81.    "Vnty  one  aluU  be 
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however  infer  that  at  an  earlier  period  the  matter 
vas  not  regarded  so  strictly.  A  passage  has  been 
already  cited  *  where  Alfred  implies  that  a  depend- 
ent living  upon  henland  could  support  himself  by 
hunting  and  iishing,  till  he  got  bdcland  of  his  own. 
The  bishops  possessed  the  right  in  their  forests — 
whether  propria  iure  or  by  royal  grant,  I  will  not 
venture  to  decide — as  early  as  the  ninth  century', 
and  still  retained  it  in  the  tenth".  And  while  the 
communities  were  yet  free  it  is  absurd  to  suppose 
that  they  allowed  any  one  to  interfere  with  this  pur- 
suit, ao  attractive  to  every  Teuton,  so  healthy.so  cal- 
culated to  practise  his  eye  and  limbs  for  the  sterner 
duties  of  warfare,  and  so  useful  to  recruit  a  larder 
not  over  well  stored  with  various  or  delicate  viands. 
However  this  may  have  been  with  the  game,  it 
is  certain  that  the  most  important  privileges  were 
those  of  masting  swine,  and  cutting  timber  or  brush- 
wood in  the  forests^.     Grants  to  this  effect  are 

entitled  to  hu  hunting  both  in  vood  and  field,  apoa  hii  own  pnipertjr. 
And  let  ereiy  one  fbi^  my  hunting,  take  notice,  where  I  will  hare  it 
nntreipaMed  upon,  on  pennl^  of  the  (iill  wfte." 

'  See  Vol.  I.  p.  312. 

*  Cod.  Dipl.  No.  1086.  Biahop  Denewulf  gave  .Alfred  forty  htdea 
at  Alreiford,  loaded  with  Tarioiu  conditions :  among  them,  that  hia 
men  ihould  be  ready  "ge  t6  ripe  ge  t6  hnntnOCe,"  that  iaatthebi- 
abop'a  faarveat  and  hunting. 

■  Cod.  Dipl.  No.  1287.  Oawald  biihop  of  Woreeater,  atating  the 
tenna  on  which  he  let  the  knda  of  hi*  aee,  includes  among  them 
the  •erricei  of  hia  tenants  at  his  htutting ;  "  Sed  et  Tcnationis  lepem 
domini  epiacopi  [clearly  a  pari]  ultrgnei  ad  aediflcandum  reperiautur, 
auaque  quandocumqne  domino  episcopo  libuerit,  venahula  deatineut 


*  The  importance  of  pannage  or  masting  waa  aucb  as  to  cause  the 
introduction  of  a  clause  guanUng  it,  in  the  Charta  de  Foreata, — a  docu- 
ment considered  by  our  fcve&tlms  as  hardly  leaa  impcotant  than  Magna 
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commoD,  and  It  is  plaio  that  a  considerable  quantity 
of  woods  were  in  the  bands  of  corporations,  and 
even  of  private  individuals,  as  well  as  of  the  Crown. 
How  they  came  into  private  hands  is  not  clear ; 
some  perhaps  by  bargain  and  sale,  some  by  in- 
heritance, some  by  grant,  some  no  doubt  by  usur- 
pation. The  most  powerful  markman  may  at  last 
have  contrived  to  appropriate  to  himself  the  own- 
ership of  what  woodland  remained,  though  he  was 
still  compelled  to  permit  the  hereditary  axe  to  ring 
in  the  forest' ;  and  all  experience  shows  that  both 
here  and  in  Germany  monasteries  were  often 
founded  in  the  bosom  of  woods,  granted  for  reli- 
gious purposes,  out  of  what  perhaps  had  once  en- 
dowed an  earlier  religion,  and  which  supplied  at 
once  building  materials,  fuel  and  support  for  cat- 
tle*. But  even  in  these,  it  seems  that  the  king, 
the  duke  and  the  gerefa  interfered, claiming  aright 
to  pasture  certain  'numbers  of  their  own  swine 
or  cattle  in  them,  and  to  give  this  privilege  to 
others. 

In  845,  .^^elwnlf  gave  pasture  to  Badono^  for 
his  cattle  with  the  king's  beasts,  apparently  in  the 

Chuta  itaelf  i  see  $  9.  Domesday  uiually  notes  the  amoiutt  of  pan- 
nage in  in  estate,  and  Fleta  (Bk.  ii.  cap.  80)  thinki  it  neceataiy  to  de- 
vote a  chapter  to  the  Babject. 

'  The  OUaasani  in  Weatphalia  called  a  dirtingnuhed  clan  of  per- 
KHU  Erfexe,  or  Hereditary  azet,  from  their  right  to  hew  wood  in  the 
Hark.  Moter  (Omab.  i.  19}gJTet  au  erroneoiia  derivation  for  thia  name, 
but  Grimm  correett  him :  Deut.  Rechtaalt.  504. 

*  ■■  Dnnhehmum  veniena,  locum  quidem  natura  munitum,  aed  non 
facile  halutalnlem  invenit,  quoniam  denaianma  enm  slva  totum  occn- 
pabat,"  etc.  Tiantl.  Sci.  Cu'Sb.  Bed.  Hiat.  vol.  u.  p.  302.  The  ear- 
beat  gianta  of  laud  on  which  tlieae  eatabltibmenta  were  placed,  naually 
atate  the  land  to  be  nfaa  or  tiiwitiea. 
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pastures  of  the  town  of  Cantei-bury '.  In  855,  the 
same  king  gave  bis  thane  Dun  a  tenement  in  Ro- 
chester, together  with  two  waggon-loads  of  wood 
from  the  king's  forest,  and  common  in  the  ma^8h^ 
In  839  he  licensed  for  Dudda  two  waggons  to  the 
common  wood,  probably  Blean";  in  772,  Offii 
granted  lands  to  Abbot  ^^Ino^,  and  added  a  per- 
petual right  of  pasture  and  masting  in  the  royal 
wood,  together  with  licence  for  one  goat  to  go  with 
the  royal  flock  in  the  forest  of  Sienling*.  Nume- 
rous other  examples  are  supplied  by  the  charters, 
which  may  be  classed  under  the  following  heads : 
first,  royal  forests,  as  Seenliug,  Blean,  Andred  and 
the  like,  called  silvae  regales,  and  in  which  the  king 
granted  timber,  common  of  mast  and  pasture  or 
estovers ;  secondly,  forest  appertaining  to  cities 
and  communities  (ceasterwara- weald,  bnrhwara- 
weald,  aUva  communis) ,  in  which  the  king  granted 
conunons :  thirdly,  small  woods,  appurteoant  to 
and  part  of  estates,  but  not  named,  and  the  enjoy- 
men  of  which  is  conveyed  in  the  general  terms  of 
the  grant,  as  terram  cum  communiinu  utilitatibuSf 
piucuis,  pratis,  sUvis,  pucarits,  etc. :  lastly,  private 
forests  or  commons  of  forest  specially  named  as 

'  Cod.  Dipl.  No.  269. 

■  Cod.  Dipl.  No.  S76.  "Et  decern  camw  cum  uiro  honeatoi  in 
monte  legia,  et  commnjuoaem  muiaei  quae  ad  ilkm  nUam  antiquittu 
cum  recto  p«rtiiiebat." 

*  Cod.  Dipl.  No.  241.  "  DaobuMjue  eurii  dabo  lieeuIiHO  ml&m  ad 
Ulaa  Mcunduiii  antiquam  coiunetudinem  et  coDitituiden  in  aeitate  pet- 
ferendnm  in  commune  nlfii  quod  noa  raxonicae  in  gemAiniMe  dicimni." 

'  Cod.  Dipl.  No.  119.  "  Et  ad  pascendum  porcoa  et  pecoia,  et  in- 
mcnta  in  nln  regaU  aetenuditer  perdono;  et  nntfii  c^me  licentiam  in 
■ilva  quae  vocatur  Snnling  ubi  me«e  vsdant" 
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appurtenant  to  particular  estates,  or  given  by  fa< 
vour  of  the  king  to  the  tenant  of  those  estates. 
To  all  these  beads  ample  references  will  he  found 
in  the  note  below  '.  His  right  to  deal  at  pleasure 
with  tbe  tilvae  regales  requires  no  particular  notice, 
but  tbe  grants  of  pasture  and  timber  in  the  forests 
of  cities  and  communities '  can  only  be  explained 
by  the  assumption  of  a  paramount  royalty  in  the 
Crown.  And  that  this  was  exercised  in  the  private 
forests  of  monasteries,  also  appears  from  exemp- 
tions sometimes  purchased  by  them.  In  706, 
^%elweard  of  the  Hwiccas  consented  to  confine,  bis 
right  of  pasture  to  one  herd  of  swine,  and  that  only 
in  years  when  mast  was  abundant,  in  the  forests 
belonging  to  Evesham ;  and  he  released  them  from 
all  claims  of  princes  and  officers,  except  this  one 
of  his  own^.  Similarly,  with  regard  to  timber, 
£cgberht  in  835  gave  an  immunity  to  Abingdon, 
against  the  claim  of  king  or  prince,  to  take  large 
or  small  wood  for  his  buildings  from  the  forests  of 

'  Royil  forestk  in  which  common  of  puture,  or  timber  is  given  by 
the  Idag.  Cod.  Mpl.  Nos.  77,  W,  108,  201,  207,  234,  239,  etc.  Civic 
and  common  fomtt  in  which  the  king  tnakei  limilw  grtnta.  Cod.  Dipl. 
Not.  96,  160,  179,  190,  198,  216,  219,  etc.  Private  forerta,  conveyed 
in  genenl  termi  of  the  ^ruit.  Cod.  Dipl.  Noi.  16,  17,  27,  32,  3S,  36, 
80,  83,  86,  etc.  Private  foreata  puticularly  defined  aa  appurtenant. 
Cod.I>ipL  Xoi.  80,  89, 138,  162, 161,165,  187,aH,etc. 

*  Cod.  Dipl.  Nos.  47,  86,  96,  etc. 

*  Cod.  Dipl.  No.  56,  "  Eicepto eo,  ul  si  quando  in  iniulaeidem  niri 
pertinente  proventua  copioaior  glandia  ncciderit,  uni  tolummodo  gregi 
poTcomm  laginse  paatua  regi  concederetur ;  et  praeter  hoc  nulli,  neque 
principi,  neque  praefecto,  netpie  tirBiino  alicui,  paacua  conttituantur." 
Thii  right  of  the  king's  niu  railed  Fttirnle»v>e :  "  Et  ilUm  terrain  libe- 
labo  a  paacDA  poreanim  regit  quod  nomiiuunui  Fearnleawe."  Cod. 
DipL  No.  277- 
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the  monastery '.  This  right  of  the  king  to  timber 
for  public  purposes  was  muDt^ned  and  claimed  till 
the  Ume  of  the  rebellion,  and  was  a  fertile  source 
of  malversation  and  extortion  '. 

STRANGER.— To  the  king  belonged  also  the 
protection  of  all  strangers  within  his  realm,  and  the 
consequent  claim  to  a  portion  of  their  wergyld,  and 
their  property  in  case  of  death,  a  droit  d'aubaine. 
This  was  a  natural  deduction  from  the  principles 
of  a  period  and  a  state  of  society  in  which  every 
man's  security  was  founded  upon  association  either 
with  relatives  or  guildsmen  :  and  as  no  one  could 
have  these  in  a  foreign  mark, — the  associations 
being  themselves  in  intimate  connection  with  the 
territory, — it  is  obvious  that  the  public  authorities 
alone  could  exercise  any  functions  in  behalf  of  the 
solitary  chapman.  As  general  conservator  of  the 
peace,  these  necessarily  fell  to  the  king ;  but  the 
duties  and  advantages  which  he  thus  assnmed  be> 
catne  in  turn  matter  of  grant,  and  were  conferred 
by  him  upon  other  public  persons  or  corporations. 
The  laws  declare  the  king,  earl  and  bishop  to  be 


'  Cod.  Dip),  No.  236.  "Silra  qnoque  omnii  qiute  illi  aeecleiUe  et 
■uburbenii  eins  nippetit,  in  omnibiia  cmusu  nt  libera,  et  non  lecetur 
ibi  ftd  KgU  vel  piindpii  aedificia  aliqua  pan  materiae  groin  vel  gn- 
cDu,  aed  ab  onmibua  defensa  et  libera  maneat."  Compare  Bdlua.  Reg. 
Karol.  Noa.  387,  1157, 1598. 

*  Vima  a  ipeecli  of  Lord  Bacon's  againat  the  abuEea  of  purrejon,  it 
appcan  that'thoae  nbo  were  to  puirej  timber  for  tbe  king,  even  aa  late 
aa  the  reign  of  Jainn  tbe  Fitst,  tited  to  extort  money  by  the  thnat  of 
felling  oniameutal  tree*  in  the  arenues  or  groundi  of  manaiDii-hoiuM. 
Barnngton,  Anc.  Stat.  p.  7,  note. 
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the  relatives  and  guardians  of  the  stranger  > ;  and 
the  charters  show  that  the  consequent  gains  were 
alienated  by  him  at  bis  pleasure.  In  835,  £cg- 
berht  gave  the  inheritance  of  Gauls  and  Britons, 
and  half  their  wergyld,  to  the  monastery  at  Abing- 
don '.  Among  these  strangers,  the  Jews  were  es- 
pecially mentioned.  Anglosaxon  history  has  not 
indeed  recorded  any  of  those  abominable  outrages 
upon  this  long-suffering  people  which  fill  the  annals 
of  our  own  and  other  countries  during  the  middle 
ages ;  but  there  can  be  no  doubt  that  a  false  and 
fanatical  view  of  religion,  if  not  their  way  of  life 
and  their  accumulations,  must  have  ever  marked 
them  out  for  persecution.  Gichhorn  has  justly 
cbaracteiized  the  feeling  which  prevailed  respect- 
ing tbem  in  all  parts  of  Europe^,  and  has  remarked 
to  the  honour  of  the  Popes  that  they  were  the  first 


'  "  If  anj  ODe  wrong  an  eccleaiutie  or  ■  fbreigDer,  in  anything  touch- 
ing dtber  liia  fgoperty  or  hi*  life,  then  thall  the  king,  or  the  earl  there 
in  the  land  [i.  e.  among  the  Danes]  or.  the  \Hihop  of  the  people  he  unto 
him  ai  a  kinnnau  and  protector :  and  let  compenution  be  itrictlj 
made,  aeeording  to  the  deed,  both  to  Chriit  and  the  king;  or  let  the 
king  among  the  people  leverely  avenge  the  deed."  E&dnr.  GuV.  §  12. 
Tloipe,  i.  174.  See  alao  Ranks.  %  8.  £«elr.  ix.  §  33.  Cnnt,  u.  §  AG. 
Hen.  I.  X.  5  3 ;  Inv.  §  7. 

*  Cod.  IKpl.  No.  236.  "  Similiter  de  hoereditate  pen^rinonmi,  id  est 
Gallonun  ct  Brittonnm  et  honuu  nmilium,  aeccleiiae  reddatnr.  Prae- 
tintn  qooque  tanguinii  peiegrinorum,  id  eit  vitrgyld,  dimidiam  partem 
RX  tcneat,  dimidiam  aeccleiiae  antedietae  reddant." 

*  Deut.  Staatsr.  i.  422,  ^  297.  He  citea  an  initruetion  of  Margrave 
Albrecbt  of  Brandenhnig  an.  1462,  Trhirh  contuna  this  Christian-like 
pfOTinon: — "When  a  Roman  emperor  and  king  iscrowned,  he  has  a 
i^t  to  take  all  they  possesi  throughout  hia  realm,  yea  and  their  lives 
dso,  and  to  stay  them,  until  only  a  little  number  of  them  be  leA,  to 
serve  a*  a  memorial."  Kings  and  populations,  witiiont  being  beads  of 
tbe  holy  Roman  empire,  assumed  a  similar  right  only  too  often. 
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to  preach  toleration  and  commaad  the  attempt  at 
coDversioD.  But  the  utility  of  the  Jewish  iodustry, 
especially  in  thinly  peopled  countries,  and  their 
importance  as  gatherers  of  capital,  were  ever  en- 
gaged in  a  struggle  against  bigotry  ;  hence  the 
Jews  could  generally  obtain  a  qualified  protection 
against  all  but  sudden  outbreaks  of  popular  fury. 
As  these  latter  had  mostly  other  deep-seated  causes, 
the  ruling  classes  may  sometimes  have  seen  with- 
out regret  the  popular  indigoation  vent  itself  in 
a  direction  which  did  not  immediately  endanger 
themselves :  but  as  a  general  rule,  the  Jews  enjoyed 
protection,  and  were  made  to  pay  dearly  for  it. 
Both  parties  were  gainers  by  the  arrangement. 
Among  the  Saxons  this  could  not  be  otherwise,  for 
it  was  impossible  for  a  Jew  to  be  in  a  hundred  or 
tithing  as  a  freeman ;  and  he  would  probably  have 
had  but  little  security  in  the  household  and  follow- 
ing of  an  ordinary  noble.  The  readiest  and  most 
effective  plan  was  to  place  him,  wherever  he  might 
be,  especially  under  the  king's  rauodbyrd.  Ac- 
cordingly the  law  of  Eddweard  the  Confessor  de- 
clares the  king  to  be  protector  of  all  Jews',  and 
this  right  descended  to  his  Norman  successors.  Si- 
milarly as  the  clergy  rehnquished  their  maegsceaft 
or  bond  of  kin,  on  entering  into  orders,  the  king 
became  their  natural  mundbora'. 

>  Efidw.  Conf.  f  S5.  "  Sdendum  ett  quod  amnes  Jud»a,  ubicunqve 
regno  nut,  nib  tutela  et  deteusione  regii  ligie  debeat  cue.  Neqtie  ali- 
qui*  eorum  poteit  lubdere  *e  alicui  diTiti  line  licentia  nfpiii  quia  ip*i 
Jvdaei  et  onmim  lua  r^ia  sunt.  Quod  si  mliquii  detinuerit  iUoi  vel  pe- 
euniim  eonim,  rex  reqiurot  tauquam  snuni  pK^rinm,  li  rult  et  potert." 

'  Cnnt,  ii.  i  40.    Tborpe,  i.  400. 
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BRIDGE. — It  is  probable  that  no  one  could 
build  a  bridge  without  the  royal  licence,  though  I 
am  Dot  aware  of  any  instance  in  the  Saxon  times : 
but  I  infer  this  from  grants  of  the  Fraokish  empe- 
rors and  kings  to  that  effect'.  It  is  possible  that 
this  may  have  depended  upon  the  circumstance 
that  toll  would  be  taken  by  the  owner  of  such  a 
bridge ;  but  we  may  believe  that  other  reasons  con- 
curred with  this,  and  that  the  bridge  originally  had 
sonaething  of  a  holy  character,  and  stood  in  near 
relation  to  the  priesthood*. 

CASTLE. — In  like  manner  we  may  doubt  whe- 
ther the  kings  did  not  gradually  draw  into  their 
own  hands  the  right  to  have  fortified  houses  or 
castles,  which  we  find  them  possessing  in  the  Nor- 
man times,  and  which  they  extended  to  their 
adherents  and  favourites  by  special   hcence.     In 

>  Bohm.  Reg.  Kuol.  Not.  88,  6B0,  1931. 

'  It  hu  alrmdy  been  uotieed  hi  remarkable  that  PoDtifei,  the  bridge- 
builder,  ihould  ba  the  name  for  the  priettly  elan.  Then  are  man]'  ni- 
pentititmi  connect«d  with  bridgca,  tai  the  ipirit  erf  the  bridge  even  to 
thia  daj,  in  Qermany,  demand*  hii  yictinu  ai  inesonbljr  aa  tbo  apirit 
of  dw  riw.  Deut.  Hythol.  p.  663.  The  paaaage  in  Schol.  £lu  Ariwtid. 
vhkb  apeaki,.  according  t«  a  modem  emendation,  of  Palladia  in  con* 
iiMtion  with  bridgei,  ia  bopeleuly  oorrupt.  But  Berriua,  £adA,  ii.  661, 
laji  the  Athenian  Pallaa  waa  called  yv^vplru  (not  yn^piartit  aa  the 
copiea  have),  and  thia  ii  eonSnned  by  the  Interp.  Viigil.  publiahed  by 
Hsi,  where  £n)m  her  poaition  on  a  bridge  the  goddoH  ii  called  yfjiu- 
pTric  'A6qwa.  Pberecydea  (No.  101)  and  Pbylarchua  (No.  79)  both  ap- 
peai  to  refer  to  thia,  if  indeed  the  propoaed  readinga  can  be  admitted. 
See  Fiagm.  Hiat.  Oneo.  pp.  96,  366.  There  naa  in  very  early  timei  a 
fnM  otytipvpauH  at  Albeni,  but  Ido  not  know  if  they  had  any  prieatly 
fonctioiia.  Tbqr  had  the  woiahip  of  Aq^iqnip  'Axfua,  and  were  Cad- 
DMana  who  bad  immigrated  into  Attica )  from  among  them  apniog 
Hannodina  and  Aiiat4^eiton. 
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mediaeval  history,  the  forttficatioa  of  their  houses 
by  the  inhabitants  of  a  city  is  the  very  £rst  result 
of  the  establishmeDt  of  a  Communa,  commune  or 
free  municipality ;  and  the  destruction  of  such  for- 
tifications the  first  care  of  the  victoriouB  count, 
bishop  or  king  upon  his  triumph  over  the  (mtre- 
cuidance  of  the  bui^hersi.   The  clearest  instance  of 

■  Thierry,  L«ttrH  lur  I'Hiit.  de  France,  p.  272.  "Aiuri  ^erfi  de  U 
tiiate  conditioa  de  lujeti  taillablet  d'uae  abbaje  au  nng  d'alli^  poll- 
tiqueB  il'an  dei  plus  puiuauta  augneun,  lea  babitaiu  de  V^ulaf  cher> 
ch^reat  &  a'enbnirer  des  ugaet  ext^eun  qui  annon^aient  ce  cluuige- 
ment  d'^t.  lit  SevSrent  autour  de  leun  maisoni,  chacus  kIou  ta  ri- 
chest, de«  TDumillea  ciiadien ;  ce  qui  ^tait  alms  la  marqne  de  la  ga- 
nmtie  du  priTil^  de  liberty.  L'uu  dea  plus  conud^rables  parmi  em, 
nomm^  Simon,  jeta  Ics  fondemeutt  d'une  growe  tour  caR^,  comme 
cetle  dont  lea  reitea  te  voient  it  Tonlouie,  &  Ailei,  et  dana  plutieun 
Tillei  d'Ttalie.  Cea  tovta,  auxquelles  la  traditioii  joint  encore  le  oom 
de  leuT  premier  poaseaaeur,  donnent  une  gnude  idfe  de  I'importaoce 
individuelle  dei  richei  bouigeois  du  moyen  ftge,  importance  bien  autre 
que  la  petite  connd^tion  dont  ila  jouireut  ptu«  tard  miu  le  r^ime 
tnooarcbique.  Get  ^pareil  wigneunal  n'^tait  pa«,  dani  lea  giaudei 
villei  de  commune,  le  privilege  exclunf  d'un  petit  nombre  d'bomme*, 
■euls  puiuauta  au  milieu  d'une  m.ultitude  pauvre  i  Avignon,  au  com- 
mencement du  treiiiSme  uiclei  ne  comptait  paa  m(»na  de  troi*  centa 
maiwns  gaiuie*  de  toura." 

tbit  but  fact  reati  upon  tbe  authority  of  Mattbew  Paria.  On  the 
defeat  of  the  Cammune,  tbe  order  naa  given  to  ntietbar  fortifications. 
The  king  himaelf,  Lonii  le  Jenne  (a.d.  1156),  diatinctlj  decreed  in  tbe 
■mtence  vrbich  be  pronounced  againit  tbem,  that  witbin  a  given  lime 
tbe  towera,  watli  and  encloaorea  with  which  thej  bad  fortified  their 
houaea  ahonld  be  demolished.  But  the  bnrghera  had  no  nicb  inten- 
tion ;  "  cei  lignes  de  Ubert^  leur  ^taient  plus  cbera  que  lenr  ugent ;" 
and  the;  continued  to  reaiit  even  after  tbe  Pope  himself  bad  written  to 
tbe  king  of  fiance  to  demand  the  execution  of  the  decree.  At  length 
however  the  Abbot  of  V^elay  took  tbe  matter  into  bii  own  banda.  "  H 
fit  Tcnir,  dee  domainea  de  ion  ^liie,  une  troupe  nombreuie  de  jenne* 
pajaana  lerfR,  qu'il  anna  auan  bien  qu'il  put,  et  auxquela  il  donna  pour 
commaudanta  lea  plua  dftermin^  de  lea  mcunet.  Cette  troupe  marcha 
drcnt  &  la  maison  de  Simon,  et  ne  trouvant  ancune  rtfriatance,  te  mit  k 
di^molir  la  tour  et  let  muraillei  cr&iel^,  tandiique  le  maitre  de  la 
maiaon,  calme  et  fler  comme  un  Roniaiu  du  tempt  de  la  r^Uiqu^ 
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the  royal  licence  to  a  subject  is  a  grant  of  M'SeU 
ned  and  M'Se\&ed  to  the  bishop  of  Worcester, 
about  880,  ivhich  recites  that  they  built  a  burh  or 
fortress  for  him,  in  his  city,  probably  to  defend  his 
cathedral  in  those  stormy  days  of  Danish  ravage'. 
In  very  early  times  there  may  have  been  fortresses 
belonging  to  private  persons  ;  this  may  be  inferred 
from  names  of  places  such  as  Sulmonoes  burh, 
Sulman'g  cattle;  and  under  the  later  Anglosaxon 
kiogs,  various  great  nobles  may  have  obtained  the 
privilege  of  fortifying  their  own  residences,  as  for 
example  we  read  of  Pentecost's  castle  and  Rod- 
berht'a  castle  under  Eddweard  the  Confessor',  an 
example  very  likely  to  have  been  followed  by  the 
poweHul  chieftains  of  Godwine's,  Sigeweard's  and 
Le^fric's  families  ;  but  the  cases  were  probably  few. 
Of  course  fortresses  built  and  garrisoned  by  the 
king  for  the  public  defence  are  quite  another  mat- 
ter :  these  were  imperial,  and  to  their  construction, 
maintenance  and  repair,  every  estate  throughout 
the  land,  whether  of  folcland  or  b6claiid,  was  in* 

tetit  avis  tax  coin  dn  fen  avee  u  fcmme  et  Mt  enfimta.  Ce  niccei,  ob- 
tenu  wna  combat,  d^cida  la  victoire  en  faveur  de  la  puiwauce  leigneu- 
rialc,  et  ceux  d'entre  let  bourgeois  qui  aruent  de«  maisoni  fortifi^ 
dounirent  il  I'abb^  de«  otagea,  pour  garantie  de  la  dettniction  de  tou* 
leur  ouTTBgei  de  d^&nce.  '  Alon,'  dit  le  oanateur  ecclfuaatique, '  toute 
qoerdle  fut  termiii^  et  I'Akbaye  de  V^zelay  recouvra  le  Ubre  exercise 
de  son  droit  de  juridictioii  «ut  lea  vaaaam  nbellea.'"  Ibid.  pp.  291, 
292. 

•  Cod.  Dipt  Ntt.  1076. 

1  Chroa.  Sax.  1062.  "Di  ge4zode  Botberd  ucebiiceop  1 1!a  Fren- 
ciace  Sst,  geaamoa  heora  hors  1  geweadon,  nune  weat  t6  Penteeoitca 
CMtele,  mme  norS  t6  Rodberhtet  caitele."  Howerer  tbeae  were  fb- 
Kigoen,  a  culpable  eomplaitance  towardi  whom  u  a  grievoiu  itaiii 
upon  E4dweard'*  otberwiie  amiable,  tbongb  weak,  chaiacter. 
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evitably  bound,  oot  even  excepting  the  demesne 
lands  of  the  king  himself  or  of  the  ecclesiastical 
corporationB. 

ROADS  and  CANALS.— There  is  no  very  clear 
evidence  respecting  roada  and  canals,  licence  to 
make  which  was  a  subject  of  grant  by  the  Frank- 
ish  emperors'.  But  except  as  regarded  the  great 
roads  which  were  especially  the  king's,  and  the 
cross  roads,  which  were  the  county's,  it  is  proba- 
ble that  there  was  no  interference  on  the  part  of 
the  state.  Every  landowner  must  have  bad  the 
privilege  of  making  private  paths,  large  or  small 
at  his  pleasure,  by  which  access  could  be  given  to 
different  parts  of  bis  own  property.  We  do  occa- 
aionally  find  roads  mentioned  by  the  name  of  the 
owners,  and  a  common  service  of  the  settlers  on  an 
estate  was  the  liability  to  assist  in  making  a  new 
road  to  the  farm  or  mansion^  In  an  instance 
already  cited  we  have  seen  an  abbot  of  St.  Augus- 
tine's digging  a  canal  with  the  object  of  diverting 
traffic  from  the  haven  of  Sandwich.  It  may  un- 
hesitatingly be  asserted  that  he  claimed  this  right 
under  his  general  power  as  a  landlord,  and  not  by 
any  special  grant  for  the  purpose :  this  is  evident 
from  the  whole  tenour  of  the  narrative. 

PORTS. — Ports  and  Havens  were  however  es- 
sentially royalties,  and,  as  we  have  seen,  could  be 
granted  to  religious  houses.  They  were  naturally  in 

•  Bohm.  lU^.  Kutd.  New.  248,  316. 
■  Root.  8ing.  Pen.    Thoipe.  i.  433. 
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the  king's  hand,  for  this  reason  :  in  the  early  times 
of  which  we  treat,  the  stranger  is  looked  upon  as  an 
enemy,  and  every  one  who  does  not  belong  to  the 
association  for  the  maintenance  of  peace,  is  primd 
facie  out  of  the  peace  altogether.  This  applies  to 
sailors,  as  well  as  travelling  chapmen  who  wander 
from  mark  to  mark  or  county  to  county  ;  and  it  ap- 
plied with  peculiar  force  to  England  after  her  coasts 
became  exposed  to  repeated  invasions  from  the 
North.  Still  as  England  could  not  subsist  without 
foreign  commerce,  and  early  became  alive  to  that 
great  principle  of  her  existence,  a  system  of  what 
we  may  call  navigation-laws  was  established.  The 
bottoms  of  friendly  powers  were  of  course  received 
upon  terms  of  reciprocal  favour,  but  even  strange 
ships  had  the  privilege  of  safety  if  they  made  cer- 
tain harbours,  designated  for  that  purpose.  At  the 
treaty  of  Andover,.  in  994,  ^^elrsd  and  his  witan 
agreed,  that  every  merchant'Ship  that  voluntarily 
came  into  port  should  be  in  the  peace ;  and  even 
if  it  were  driven  into  port,  (whether  by  force  or  by 
stress  of  weather  is  not  specified,)  and  there  were  a 
fri^burh,  asylum,  or  building  in  the  peace,  in  which 
the  men  topk  refuge,  they  and  their  ship  and  cargo 
should  enjoy  the  peace*.  It  is  hardly  to  be  doubted 
that  the  king  had  the  power  of  declaring  what  ports 
should  be  gefri^od  or  In  the  peace ;  and  as  this  pri- 
vilege would  necessarily  draw  many  advantages  to 
any  harbour  that  possessed  it,  we  can  reasonably 
conclude  that  it  was  made  a  source  of  profit,  both 

'  Saklx.  ii.  4  2.    Thorpe,  i.  284. 
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by  the  king  aiid  those  to  whom  he  might  think  fit 
to  grant  it. 

WARDSHIP  and  MARRIAGE.— WaHahip  and 
Marriage  appear  to  have  been  royalties ;  we  must 
however  believe  them  to  have  been  confined  to  the 
children  and  widows  of  the  thanes  or  comites,  and 
to  be  a  deduction  from  \he  principles  of  the  Comi- 
tatus  itself. 

In  the  secular  law  of  Cnut  there  ia  a  series  of 
provisions,  extending  from  the  70th  to  the  75th 
claase,  which  can  only  be  looked  upon  in  the  light 
of  alleviations,  and  which  in  the  70th  clause  the 
king  himself  declares  so  to  be.  From  the  nature 
of  the  relief  thus  afibrded,  we  may  infer  that  the 
royal  officers  had  exercised  their  powers  in  a  man- 
ner oppressive  to  the  subject.  Accordingly  the 
king  and  his  witan  proceed  to  regulate  the  volun- 
tary nature  of  the  feortnfultum,  the  legal  amount 
of  beriot,  the  descent  of  property  in  the  case  of  in- 
testacy, and  the  king's  guardianship  of  the  same ; 
they  protect  the  widow  and  heirs  agtunst  vexatious 
suits,  by  providing  that  they  shall  not  be  sued,  if 
the  lord  and  father  had  remained  undisturbed ;  and 
lastly  they  regulate  what  appear  to  me  to  be  the 
rights  of  wardship  and  marriage. 

"  And  let  every  widow  remain  for  a  twelvemonth 
without  a  husband ;  then  let  her  do  her  pleasure. 
But  if  within  the  year  she  choose  a  husband,  let 
ber  forfeit  the  morgengj/fu  and  all  the  property  she 
had  through  her  first  husband,  and  let  her  near- 
est kin  take  the  land  and  property  she  had  before. 
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And  let  the  husbaad  be  liable  in  his  wer  to  the 
kiog,  or  to  whomBoever  he  may  have  granted  it. 
And  even  if  she  have  been  taken  by  force,  let  her 
forfeit  her  posaessions,  unless  she  be  willing  to  go 
home  again  from  the  man,  and  nevei'  become  his 

again And  let  no  one  compel  either  woman 

or  maiden  to  him  whom  she  herself  mislikes,  nor. 
for  money  sell  her,  unless  the  suitor  will  give  some- 
thing of  his  own  good  will'." 

This  of  itself  does  not  imply  the  royal  right  of 
marriage ;  but  it  becomes  much  more  significant, 
when  we  learn  that  estates  had  been  given  to  influ- 
ential nobles,  for  their  intercession  with  the  king, 
on  behalf  of  profitable  alliances  :  then,  the  circum- 
stances,  combined  together,  seem  to  imply  that 
Cnut  desired  to  reform  the  miserable  condition  in 
which  he  found  England,  in  the  hope,  no  doubt, 
by  such  reform  to  consolidate  his  own  power.  The 
evidence  of  what  may  almost  be  called  purchasing 
a  marriage — though  not  in  the  truly  gross  and  vul- 
gar sense  of  such  purchases  among  those  whom 
writers  of  romances  represent  as  the  cMvalrous 
Normans, — is  supplied  by  the  monk  of  Ramsey : 
the  instance  dates  from  the  middle  of  the  tenth 
century.  In  mentioning  an  estate  of  five  hides  at 
Burwell,  the  chronicler  adds  :  "  This  is  the  estate 
which — as  we  find  in  the  very  ancient  English 
charters  referring  to  it — a  certain  man  named  Edd- 
wine,  the  son  of  Othulf,  had  in  old  times  granted 
to  archbishop  Oda,  as  a  reward  for  his  pains  and 
trouble  in  bringing  king  Eddred  to  consent,  that 
■  Cnut,  ii.  §  74,  75. 

VOL.  II.  H 
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Eddwine  might  have  leave  to  many  the  daughter 
of  a  certain  Ulf,  whom  he  desired'."  This  Ulf  does 
Dot,  I  believe,  occur  among  the  signitaries  to  any 
of  the  charters,  unless  the  name  represent  some 
one  of  the  many  Wulfgdra  or  Wulfl6f  a  of  the  time : 
but  still  we  must  suppose  him  to  have  been  a  per- 
son of  consideration,  since  a  large  estate  was  given 
for  his  daughter's  marriage.  In  the  absence  of  all 
details  we  cannot  form  any  clear  decision  as  to  the 
royal  Hght  in  this  respect,  though  the  balance  of 
probability  seems  to  me  to  incline  to  the  view  that 
Ihe  king  had  some  right  of  wardship  and  marriage 
^ver  the  children  and  widows  of  his  own  thanes  or 
edomen.  This  seems  to  lie  in  the  very  nature  of 
their  relative  position.  With  the  widow  or  child  of 
a  free  man,  it  is  of  course  not  to  be  imagined  that 
the  king  could  interfere  ;  but  in  the  time  of  E^red 
there  were  probably  not  many  free  men  whose 
wealth  rendered  interference  worth  the  trouble. 

HEREGEATWE.  HERIOT.— The  general  na- 
ture of  Herxot  has  been  explained  in  the  First  Book : 
it  was  there  shown  that  it  arose  from  the  theory  of 
the  comes  having  been  originally  armed  by  the  king, 
to  whom  upon  his  death  the  arms  reverted  :  and  in 
imitation  of  this,  Best-head  or  Melius  catallum,  dis- 
tinguished in  our  law  as  Heriot-custom,  was  shown 
to  have  arisen.  But  whatever  may  have  been  its 
origin  or  early  amouat,>^and  its  earliest  amount 

'  "  Pro  merccde  snlidtudinU  et  lahom,  quo  r^m  £dredum  nd 
conseDtum  inflexerat,  ut  ei  liceret  filiiun  cuiuailun  Tin  UH),  qimm  con- 
cupiverat,  tnaritali  ubi  foedere  copulare."  Hiet.  Ramea.  cap.  23. 
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wds  DO  doubt  unsettled,  depending  upon  the  will 
of  the  chief  who  might  take  all  or  some  of  his 
thanes'  chattels  at  his  pleasure, — in  process  of  time 
it  became  assessed  at  a  fixed  amount,  according  to 
the  rank  of  the  person  from  whose  estate  it  was 
paid.  The  law  of  Cnut'  which  determined  this 
amount  was  probably  only  a  re-enactment,  or  con- 
firmation of  an  older  custom,  and  appears  to  have 
been  introduced  to  put  an  end  to  disputes  upon  the 
subject ;  it  declares  as  follows : — 

"  Let  the  heriots  be  as  fits  the  degree.  An  earl's 
as  belongs  to  an  earFs  rank,  viz.  eight  horses,  four 
saddled,  four  unsaddled,  four  helmets,  four  coats- 
of-mail,  eight  spears,  eight  shields,  four  swords 
and  two  hundred  mancuses  of  gold.  From  a  king's 
thane,  of  those  who  are  nearest  to  him,  four  horses, 
two  saddled,  two  unsaddled ;  two  swords,  four 
spears,  four  shields,  a  helmet,  a  coat-of-mail  and 
fifty  mancuses  of  gold.  From  a  medial  thane,  a 
horse  equipped,  and  his  arms  ;  or  his  bealsfang  in 
Wessex,  and  in  Mercia  and  EastangUa  two  pounds. 
Among  the  Danes,  the  heriot  of  a  king's  thane  who 
has  his  socn'  is  four  pounds :  if  he  stand  in  nearer 
relation  to  the  king,  two  horses,  one  equipped,  a 
sword,  two  spears,  two  shields  and  fifty  mancuses 
of  gold.  And  from  a  thane  of  the  lower  order,  two 
pounds." 

The  following  are  examples  of  heriots  paid  both 
before  and  after  the  time  of  Cnut. 

The  estate  of  Deddned  bishop  of  London  and 


■  Ctrnt,  ii.  ^  72.  Thorpe,  i.  414.  ■  A  buooud  court. 
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Elmham,  about  940,  paid,  four  horses  the  best  he 
had,  two  swords  the  best  he  had,  four  shields,  four 
spears,  two  hundred  marks  of  red  gold,  two  silver 
cups,  aod  his  lauds  at  Aoceswyr^,  Illingtfin  and 
Earmingtliu '. 

Id  946-956,  the  estate  of  .£%elwald  the  ealdor- 
man  paid  four  horses,  four  spears,  four  swords,  four 
shields,  two  rings  each  worth  one  hundred  and 
twenty  mancuses,  two  rings  each  worth  eighty  mao- 
cuses  (iu  all  four  hundred  mancuses)  and  two  silver 


About  958,  ^Ifgdr  gave  the  king  two  swords 
with  belts,  three  steeds,  three  shields,  three  spears, 
and  two  rings  each  worth  fifty  mancuses  of  gold  ^. 

The  heriot  of  Beorhtric,  about  962,  was,  four 
horses,  two  equipped,  two  swords  and  belts,  a  ring 
worth  eighty  mancuses  of  gold,  a  sword  of  the 
same  value,  two  falcons,  and  all  his  stag-hounds*. 

The  great  duke  .^Elf  hedh  of  Hampshire,  965-97 1 , 
gave  to  Eidgdr,  who  had  married  his  cousin  M\(- 
^rfS,  duke  Ordgdr's  daughter,  the  following  pro- 
perty :  it  is  hard  to  say  how  much  of  it  was  heriot : 
six  horses  with  their  trappings,  six  swords,  six 
spears,  six  shields,  one  sword  worth  eighty  man- 
cuses of  gold,  one  dish  of  three  pounds,  one  cup  of 
three  pounds,  three  hundred  mancuses  of  gold,  one 
hundred  and  twenty  hides  of  land  at  Wyr^,  and  his 
estates  at  C6chfim,  Dsech^m,  Cedleswyr%,  Incge> 
neshdm,  ^glesbyrig  and  Wendofra^. 

'  Cod.  Dipl.  No.  957.  »  Ibid.  No.  1173. 

»  ma.  No.  1223.  •  Ibid.  No.  492. 

'  Ibid.  No.  693. 
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^%elric,  Id  997,  paid  two  horses,  one  eword 
aod  belt,  two  shields,  two  spears,  and  sixty  marks 
of  gold '. 

Archbishop  .£Ifrtc,  996-1006,  devised  to  the 
king,  as  his  heriot,  sixty  helmets^  sixty  coats-ot- 
mail,  and  his  best  ship  with  all  her  tackle  and 
stores  '. 

.^Ifhelm  paid  four  horses,  two  equipped,  four 
shields,  four  spears,  two  swords,  aud  one  hundred 
mancuses  of  gold*. 

"Wulfsige  paid  two  horses,  one  helmet,  one  coat- 
of-mail,  one  sword,  one  spear  twined  with  gold*. 

The  majority  of  these  cases  belong  to  periods 
previous  to  Cnut's  accession,  but  they  seem  to 
imply  an  assessment  very  similar  to  his  own.  And 
in  this  view  of  the  case,  where  the  payment  had 
become  a  settled  amount  due  from  persons  of  a  par- 
ticular rank,  it  became  possible  for  women  to  be 
charged  with  it,  which  we  accordingly  find.  In  1046 
WulfgyB  commences  her  will  by  desiring  that  her 
right  heriot  may  be  paid  to  the  king « :  jB^el- 
gyfu  in  945  gave  the  king  thirty  mancuses  of  gold, 
two  horses  and  all  her  dogs  ^  :  Ml^d  left  him  by 
will  her  lands  at  Lamburnan,  Ce61sige  and  Read- 
ingan,  four  rings  worth  two  hundred  mancuses  of 
gold,  four  palls,  four  cups,  four  drinking-horns  and 
four  horses':  and  lastly  queen  .^tfgyfu  in  1012 

>  Cod.  IKpl.  No.  699.  This  ii  very  aeuiy  the  exact  beriot.  Mfkbic, 
who  wa*  no  friend  to  the  king,  probably  meant  to  g^ve  him  no  doit 
more  than  be  could  legally  claim. 

■  Cod.  Dipl.  No.  716.  »  Ibid.  No.  967. 

*  n»id.  No.  979.  *  Ibid.  No.  782. 

'  Ibid.  No.  410.  '  Il»d.  No.  68&. 
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left  the  king,  six  horses,  six  shields,  six  spears,  one 
cup,  two  rings  worth  one  hundred  and  twenty  man- 
cuses  each,  and  various  lands'.  Taken  in  connec- 
tion with  the  case  of  Wulfgy^,  these  bequests  ap- 
pear very  like  heriots.  The  heriots  mentioned  in 
Domesday  agree  with  the  details  given  above,  and 
serve  to  show  that  the  right  had  undergone  no 
material  alteration  till  the  time  of  the  Confessor  *. 
That  the  Best-head  or  Melius  catallum  was  paid  to 
the  king  by  his  unfree  tenants,  as  well  as  to  other 
lords,  is  probable,  but  we  have  no  instance  of  it  ^. 
By  the  law  of  Cnut,  the  widow  was  to  have  a  rea- 
sonable time  for  payment  of  the  heriot,  and  it  was 
altogether  remitted  to  the  family  of  him  who  fell 

'  CoiDipl.  No.  721. 

'  Dometd,  Berka,  "  Taniiu  vel  milei  re^i  dominicus  morieni,  pro 
relevamento  dimittebtt  regi  omnU  Brma  •lu,  et  equum  nDum  cum  telk, 
unum  aiiK  telU.  Quod  iL  ewent  ei  canet  vel  acdpitrw,  pnwMU- 
tabautur  r^,  ut  u  vellet,  Bcciperet." 

'  Fleta,  ii.  cap.  fi7>  ^  1>  2.  "  Imprimis  aatem  debet  quilibet  qni  tea- 
taverit  dominam  tuum  de  meliori  re  quam  habneht  recognoaecTc,  «t 
poitea  aecdenam  de  alio,  meljori,  et  in  quibuidam  locia  habet  leccle- 
HB  melius  animal  de  consuetudine,  in  quibiudam  aeeundum  vel  tertinm 
melini,  et  in  quibatdam  nibil  i  et  ideo  obgerranda  eat  coDiuetuda  loci." 
$  2.  "  Item  de  moite  uxoris  alicuiua  viii,  dnm  vir  nq>entei  fuerit,  Ac 
toto  giege  eommuni  lecimdum  melius  averium,  quasi  de  parte  ma :  aed 
hoe  noa  nitd  de  penniasiooe  et  gratia  Ttri."  This  Mdius  catallnm, 
Beatehaupt  or  Beit-head  was  in  fact  a  aervilc  dne :  but  in  thia  aeoie  it 
was  an  aUeriation ;  for  atrictl;  speaking  tbe  lord  could  take  tlie  whole 
inheritance  of  his  unfree  tenant.  In  1262  Margaret  CountesattfFlaiidera 
gave  thia  Blleriatioa  to  the  serfa  of  the  crown :  "  Tous  lea  serfb  demm- 
rant  en  Flandre,  sous  la  justice  propre  de  la  comteue,  fiirent  affiwichia 
de  servitude  en  1252,  ik  charge  de  payer  par  honuoe  tioia  deniei^  et 
par  femme  un  denier  annuellement ;  et  le  droit  qu'elle  avait  k  la  moiti£ 
des  meubles  en  catteui  des  serfs  morts,  fiit  reduit  au  meilleur  c«tt«I, 
[melius  catallum]  autre  que  maison  ou  b£te  de  somme."  Wamkomg. 
Hist.  Flaud.  i.  259.  On  Uiia  subject  generally  see  Nelson,  Las  Ih- 
I,  p.  164. 
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bravely  fighting  in  the  field  before  the  presence  of 
his  lord. 

It  appears  from  what  has  been  said  in  this  chap- 
ter that  the  kings  were  provided  very  sufficiently 
with  the  means  of  maintaining  their  dignity :  the 
benefactions  which  they  were  enabled  to  make  out 
of  the  folcland  relieved  their  private  estates  from 
the  burthen  of  supporting  the  thanes,  clerical  and 
lay,  who  flocked  to  their  service.  Still  there  must 
have  been  a  constant  drain  upon  their  possessions ; 
and  many  of  the  regalia  became  lost  to  the  crown 
by  successive  alienations.  It  is  true  that  they  were 
generally  purchased  at  a  high  price,  but  in  this 
case  the  king  who  sold  them  was  the  only  gainer : 
he  secured  considerable  sums  for  himself,  but  he 
impoverished  all  his  successors  to  a  much  greater 
amount.  The  loans  for  which  we  occasionally  find 
him  indebted  to  his  prelates,  show  how  completely 
at  times  the  crown  had  been  pillaged,  as  well  as 
who  were  the  principal  sharers  in  the  plunder.  The 
attempt  to  draw  iu  lands  and  privileges  which  had 
once  been  alienated,  was  questionable  in  policy  and 
harsh  to  the  innocent  holders ;  but  it  does  not 
always  seem  to  \aye  been  viewed  impartially  even 
by  those  least  concerned ;  we  may  however  now 
express  our  conviction  that  in  many  cases  the  alie- 
nations themselves  had  been  made  improperly  and 
without  sufficient  authority;  and,  that  if  it  was 
hard  upon  an  abbot  or  bishop  to  lose  what  his  pre- 
decessor had  gained,  it  was  very  hard  upon  a  king 
to  be  without  what  kit  predecessor  had  unjustly 
and  often  illegally  squandered. 
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THE  KING'S  COURT  AND  HOUSEHOLD. 

The  Anglosaxon  Court  appears  to  have  been  mo- 
delled upon  the  same  plan  as  that  of  the  Frankisb 
Emperors :  our  documents  do  not  however  permit 
us  to  judge  whether  this  was  the  case  before  a 
sufficient  intercourse  had  taken  place  to  render  a 
positive  imitation  probable. 

It  is  not  at  all  unlikely  that,  from  the  very  first 
establishment  of  the  Comitatus,  the  possession  of 
those  household  offices  was  coveted,  which  brought 
the  holder  into  closer  personal  connection  with  the 
prince :  and  more  or  less  of  dependence  could  be 
of  little  moment  with  those  who  had  erected  into  a 
system  the  voluntary  sacrifice  of  the  holiest  of  all 
possessions,  their  freedom  of  action.  Hence  we  can 
readily  account  for  the  assumption  by  men  nobly 
born  of  offices  about  the  royal  pereon,  which  were 
at  first  directly  and  immediately  menial'.  Nor, 
as  the  opportunities  of  personal  aggrandisement 
through  favouritism  or  affection  were  mulUplled, 
does  it  seem  strange  to  us  that  these  offices  should 
assume  a  character  of  dignity  and  real  power,  which, 

'  Speaking  of  the  Pincerna  regis  £15eUteni,  one  of  the  great  officen 
of  the  Houaehold,  in  the  eariy  put  of  the  tenth  century,  Malnubury 
nyt,  "  Ilaque  cum  forte  die  solenni  viniim  propinaret,"  etc.  Geat.  Hxg. 
ii.  §  139, 
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however  little  in  consoDance  with  their  original 
intention,  yet  made  them  objects  of  ambition  with 
the  wealthy  and  the  noble.  We  do  not  any  longer 
wonder  at  the  struggles  of  dukes  and  barons  for 
the  offices  of  royal  cupbearer  at  a  coronation,  or 
Steward  or  Chamberlain  of  the  Household,  because 
time  and  the  attribution  of  judicial  or  administra- 
tive functions  have  given  those  offices  a  distinction 
which  at  the  outset  they  did  not  possess :  and  we 
see  without  surprize  the  electors  of  Germany  per- 
sonally serving  at  bis  table  the  member  of  their 
body  whom  they  had  invested  with  imperial  rank ; 
and,  when  they  fixed  the  throne  hereditarily  in  him, 
providing  for  the  succession  in  their  own  families 
of  Butlers,  Stewards,  Marshals  or  Chancellors  of 
the  empire. 

As  the  progress  of  society  drew  larger  and  larger 
numbers  of  men  into  the  circle  of  piincely  influ- 
ence, and,  by  withdrawing  them  from  the  jmisdic- 
tion  of  the  free  courts,  rendered  a  systematic  esta- 
blishment of  the  Lord's  court  more  necessary,  the 
officers  who  were  chai^d  with  the  superintendence 
of  the  various  royal  vassals,  rose  immeasurably  in 
the  social  scale.  Thus  the  Major  Domus  or  Mayor 
of  the  palace,  at  first  only  a  steward,  who  had  to 
regulate  the  affairs  of  the  Household,  gradually  as- 
sumed the  management  of  those  of  the  kingdom, 
and  ended  by  placing  on  his  own  head  the  crown 
which  he  had  filched  from  his  master's.  So  was  it 
with  the  rest. 

The  four  great  officers  of  the  Court  and  House- 
hold in  the   oldest   German    kingdoms  are  the 
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Chamberlain,  the  Marshal,  the  Steward  and  the 
Butler. 

The  names  by  which  the  Chamberlain  was  desig- 
nated are  Hrsegel  }>egn,  literally  thane  or  servant 
of  the  wardrobe,  CubicuIariuB,  Camerariua,  Blir- 
)Kgn,  perhaps  sometimes  Dispeasator,  and  The- 
saurarius  or  Hordere.  It  is  difficult  to  ascertain  his 
exact  duties  in  the  Angtosaxon  Court,  but  they 
probably  differed  little  from  those  of  the  corre- 
sponding officer  among  other  German  populations, 
and  there  is  reason  to  compare  those  of  the  Frank- 
ish  Cubtcularius  with  the  functions  of  the  Comites 
sacrarum  largitionum  and  rerutn  privatarum  of  the 
Roman  emperors.  Heace  we  may  presume  that  he 
had  the  general  management  of  the  royal  property, 
as  well  as  the  immediate  regulation  of  the  house- 
hold'. In  this  capacity  he  may  have  been  the  re- 
cognized chief  of  the  cyninges  tdngerefan  or  king's 
bailiffs,  on  the  several  estates ;  for  we  find  no  traces 
of  any  districtual  or  missatic  authority  to  whom 
these  officers  could  account.  At  the  same  time  it  ap- 
pears that  this  officer  was  not  what  we  now  call  the 
Lord  Great  ChaiDberlain,  but  rather  the  LordCham- 
berlaiti  of  the  Household,  and  that  more  than  one 
officer  of  the  same  rank  existed  at  the  same  time". 

'  ^hliorn,  i.  197.  §  35,  b.  £ichlioni  argues  the  fint  from  a  pu- 
Mge  ia  Greg,  Tuion.  vii.  24.  The  latter  portion  of  the  Chomberiun'i 
dutiM  U  deflued  by  Hiucmar  of  Rhcims,  ^22.  "  De  honettate  vero 
palatii,  tcu  ipedaliter  omamento  regali,  aecnoa  et  de  donu  annuis  mi- 
Vtum,  absque  cibo  et  potu,  vel  cquis,  ad  Regintun  praecipue,  et  sub  ipM 
kd  Camerarium  pertinebat :  et — lollicitudo  erat,  ut  terapora  congnio 
temper  futura  proipicerent,  tie  quid,  dum  opus  esset — defuisset.  De 
donia  vero  diversanim  legationum  ad  Camcrarium  lupiciebBt." 

*  ■■  Onbicularioi  r«g»  duo«."    Ottl.  Held.  ii.  $  180. 
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Hence  we  caa  hardly  suppose  that  the  dignity  of  the 
office  was  comparable  to  that  of  the  Lord  Chamber- 
lain at  present,  with  the  great  and  various  powers 
and  duties  which  are  now  committed  to  that  distin- 
goiehed  member  of  the  Court.  Among  the  nobles 
who  held  this  office  I  find  the  following  named  :— 

^Ifric  thesaurarius,       under  .Alfred,  892'. 

£%elsige  camerarius,  ...  Eadgdr,  963". 

Ledfric  hrBeglfegn,  ...  ^^elred,  1006*. 

Eadric  dispensator  regis,  ...  Hardacnut,  1040*. 

Hugelinus  camerarius,  ...  Eddweard,  1044*. 

cubicularius,  ...  Eddweard,  1060'. 

stiweard,  ...  E6dweard'. 

btir)>egn  ...  E^dweard^. 

The  Marshal  (among  the  Franks  Marescalcus,  and 
Comes  stabuli)  was  properly  speaking  the  Master 
of  the  Horse,  and  had  charge  of  everything  con- 
nected with  the  royal  equipments,  in  that  depart- 
ment. But  as  he  gradually  became  the  head  of 
the  active  and  disposable  military  force  of  the  pa- 
lace, he  must  be  looked  upon  rather  as  tbe  general 
of  the  Household  troops.  It  was  thus  that  the 
high  military  dignity  of  Constable,  or  Grand  Mar- 
shal, by  degrees  developed  itself.  This  office  was 
held  by  nobles  of  the  highest  rank,  and  frequently 
by  several  at  once, — a  sufficient  explanation  of  a 
fact  which  otherwise  would  appear  strange,  viz. 
that  we  never  find  the  royal  power  endangered  by 

>  Cod.  Dipl.  No.  320.  *  Ibid.  No.  1246. 

»  Ibid.  No.  715.  *  Flor.  Wig.  u.  1040. 

'  Cod.  Dipl.  No*.  771,  810.  •  Ibid.  No.  809. 

'  Ibid.  No.  899,  Tei7  doubtful.  "  Ibid.  No.  904. 
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that  of  this  influential  ministerial.  The  Anglosaxon 
titles  are  Steallere  and  Hor6)?egD,  Stabulator  and 
Strator  regis.  We  have  no  evidence  of  the  existence 
of  the  office  before  the  close  of  the  ninth  century, 
and  it  might  therefore  be  imagined  that  it  was 
introduced  into  England  after  the  establishment  of 
the  family  of  Ecgberht  had  familiarized  our  coun- 
trymen with  the  Prankish  court  and  its  customs, 
did  we  not  find  it  as  an  essential  institution  in  all 
German  courts,  of  all  periods.  Among  the  Anglo- 
Saxon  Marshals  the  following  names  occur : — 

Ecgwulf  strator  regis:  cynioges  horsfiegn,  an. 897*. 

Dored  steallere,  about  1020*. 

E'sgdr  steallere,  1044-1066". 

Robert  filius  Wimarc  steallere*. 

JEifstka  steallere', 

Eddgdr  steallere,  106O-I066*. 

Raulf  steallere,  1053-1066'. 

Bondig  steallere,  1060-1066*. 

stabulator^. 

'ESAn&S  steallere'*'. 

Lyfing  steallere". 

Alfred  regis  strator,  1052". 

Osgod  Clapa  steallere,  1047". 
The  Steward,  usually  called  Dapifer  or  Discifer 
regis,  answered  to  the  Seneschal  of  the  Franks  (the 

>  Flor.  Wig.  an.  897.  Chron.  Saxoa.  Oid. 

•  Cod.  Dipl.  No.  1328.  *  IWd.  Nm.  771,  828,  866.  8«. 
'  nrid.  No8.  771,  822,  828,  869,  871,  904,  956,  1338. 

•  Ibid.  No.  773.  •  Ibid.  No.  809. 
'  Ibid.  No*.  822,  966, 133S.  ■  Ibid.  No.  822. 

•  Ibid.  No.  946.  »  Ibid.  No.  846, 

"  Ibid.  Noa.  966,  1338.  "  Flor.  TTig.  an.  1062. 

>*  ChioD.  Sax.  an.  1047. 
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TruchsesB  of  the  German  empire) ;  his  especial  busi- 
ness was  to  superintend  all  that  appertained  to  the 
service  of  the  royal  table,  under  which  we  must 
probably  include  the  arrangements  for  the  general 
support  of  the  household,  both  at  the  ordinary  and 
temporary  residences  of  the  king.   His  Anglosaxon 
name  was  Discjiegn,  or  thane  of  the  table ;  and  I 
find  the  following  nobles  recorded  as  holding  this 
office: — 

Eata  dux  et  regis  discifer,  under  O^,  785'. 
Wulfgiir  discifer,  ...      Eddwig,  959*. 

MSelmxT  dlsc>egu,  ...      ^«eh-ed,  1006". 

Raulfdapifer,  ...      Eadweard,  1060*. 

fisgar  dapifer,  ...  ...  ..* 

Atsur  regis  dapifer,  ...      Eddweard,  1062\ 

Yfing  regis  dapifer,  ...  ...  ...'. 

In  the  year  946  Florence  tells  us  of  a  dapifer 
regis,  whom  he  does  not  name.  The  queen  and 
princes  of  the  blood  had  also  a  similar  officer  for  the 
management  of  their  households.  In  1060  we  read 
of  Godwine,  reginae  dapifer^,  and  ^^elred's  son 
.^^elstdn  had  a  Disc}%gn  named  MMraxv''.  High 
as  this  office  was,  we  yet  cannot  expect  to  find  in  it 
that  overwhelming  power  wielded  in  later  times  by 
the  Seneschal  or  Dapifer  Angliae, — a  power  which 
might  easily  have  converted  the  Grandmesnils 
and  De  Montforts  into  the  Ebroius  or  Fepins  of  a 
newly  estabUshed  dynasty,  and  after  tbetr  fall  was 

'  Coa.  IMpl.  No.  149.  '  Ibid.  No.  1224. 

•  Ibid.  No.  716.  •  Ibid.  No.  808. 

*  Ibid.  No.  BI3.  *  Ibid,  No.  813. 
'  Diid.  No.  722. 
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wisely  retained  in  the  royal  family  by  our  kings. 
We  have  now,  as  is  well  known,  only  a  Lord  High 
Steward,  or  Major  domus,  on  particular  occasions, 
for  which  he  is  especially  created :  but  the  liord 
Steward  of  the  Household  is  an  officer  of  great 
power  and  high  dignity  in  the  Court  of  our  kings. 
A  Major  domua  reglae  occurs,  as  far  as  I  know,  but 
once  in  our  Ante-Norman  history,  and  may  there 
probably  denote  only  the  dapifer  or  seneschal :  he 
is  mentioned  by  Florence,  an.  1040,  as  "  Stir,  major 

domuB magoae  dignitatis  vir" ;  but  we  hear 

nothing  more  of  him,  or  of  any  such  influence  as  the 
corresponding  high  officer  exercised  in  the  Fraokish 
court.  The  title  Regiae  procurator  aulae,  borne  by 
the  great  Esg^,  whom  we  have  also  seen  among 
the  Marshals,  may  very  likely  only  refer  to  his 
office  of  dapifer',  which,  from  the  list  given  above, 
it  will  be  evident  that  he  held. 

Tbe  last  great  officer  is  the  Fincerna,  in  Germany 
the  Schenk  or  Buticularius, — the  Butler.  What  his 
particular  duties  were,  beyond  his  personal  ser- 
vice at  the  royal  board,  and  no  doubt  his  general 
superintendence  of  the  royal  cellars,  we  cannot 
now  discover ;  but  the  office  was  one  of  the  bigh-> 
est  dignity,  and  was  held  by  nobles  of  the  loftiest 
birth  and  greatest  consideration,  O'sliic,  a  direct 
descendent  from  the  royal  Jutish  blood  of  Stuff  and 
Wihtgar,  was  the  pincerna  of  king^^elwulf;  and 
by  this  prince's  daughter,  "  femina  nobilis  ingenio, 
nobiliset  genere," — his  first  wife  O'sburh, — JE'Sei- 

■  Cod.  Dipl.  No.  813. 
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wulf  became  the  father  of  jEifred',  The  Anglo- 
saxon  name  of  this  officer  may  have  been  Byrele, 
or  Seenoa,  but  I  am  not  aware  of  its  occurrence. 
The  following  are  among  the  Pincernae  mentioned . 

Dudda  pincernua,  about  780'. 

Sigewulf  pincema,  892^. 

M'ielaige  piocerna,  959*. 

Wulfgdr  pincerna,  1000*. 

Wigod  regis  pincema,  1062". 
The  queen,  as  she  had  a  dapifer,  had  also  a  pin- 
cerna :  in  1062,  Herdingus  is  reported  to  have  held 
that  office  . 

There  can  be  no  doubt  that  these  offices  were 
entirely  Palatine  or  domestic,  that  is  that  they  were 
household  dignities,  and  did  not  appertain  to  the 
general  administration.  Only  when  the  spirit  and 
feeling  of  the  comitatus  had  completely  prevailed 
over  the  older  free  organization,  did  they  rise  into 
an  importance  which,  throughout  the  course  of 
mediaeval  history,  we' find  continually  on  the  in- 
crease. They  were  the  grades  in  the  comitatus  of 
which  Tacitus  himself  speaks,  which  depended 
upon  the  good  pleasure  of  the  prince :  and  with 
the  power  of  the  prince  their  power  and  dignity 
varied.  The  functionaries  who  held  them  were  the 
heads  of  different  departments  to  which  belonged 
all  the  vassals,  leudes  or  fidetes  of  the  king :  and  as 
by  degrees  the  freemen  perished  away,  and  every 

*  Aner,  an.  849.  *  Cod.  Dipt.  No.  148. 

*  Ibid.  No.  320.  <  Ibid.  No.  1224. 

*  Ibid.  No.  1294.  •  Ibid.  No.  813. 
'  Ibid.  No.  813. 
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one  gladly  rushed  to  throw  himself  into  a  state  of 
thaneship,  the  trusted  and  familiar  friends  of  the 
prince  became  the  most  powerful  agents  of  his  ad- 
ministration :  till  the  feudal  system  having  seized 
on  everything,  converted  these  court-functions  also 
into  hereditary  fiefs,  and  rendered  their  holders 
often  powerful  enough  to  make  bead  against  the 
authority  of  the  crown  itself.  As  long  as  a  vestige 
of  the  free  constitution  remained,  we  hear  but  little 
of  the  court  offices :  what  they  became  upon  its 
downfall  is  known  to  every  reader  of  history.  It 
seems  to  me  improbable  that  Godwine,  or  Ha- 
raid,  or  Ledfric  or  Sigeward  should  ever  have  filled 
them :  these  men  were  ealdormeu  or  dukes,  ger^fao, 
civil  and  military  administrators ;  but  not  officers 
of  the  royal  household,  powerful  and  dignified  as 
these  might  be.  It  is  probable  that  the  first  and 
most  important  of  their  duties  was  the  administra- 
tion of  justice  to  the  king's  &6cmen  in  their  various 
departments ;  from  which  in  later  times  were  clearly 
derived  the  extensive  powers  and  attributions  of 
the  several  royal  courts :  but  as  the  intimate  friends 
and  cherished  counsellors  of  the  king,  they  must 
have  possessed  an  influence  whose  natural  tendency 
was  to  complete  that  great  change  in  the  social 
state,  which  causes  of  a  more  general  nature, — in- 
creasing population,  commerce  and  the  disturbance 
of  foreign  and  civil  discord, — were  hurrying  relent- 
lessly onward. 

In  various  situations  of  trust  and  authority, 
either  by  the  side  of  these  officers,  or  subordinated 
to  them,  we  find  a  number  of  other  persons  under 
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different  titles.  Among  tbeee  are  the  clei^men 
who  acted  as  clerks  or  notaries  in  the  imperial 
chancery.  The  Prankish  court  numhered  among 
its  members  a  functionary  of  the  highest  rank,  and 
always  a  clergyman,  from  the  very  necessity  of  the 
case,  who  went  by  the  names  of  Apocrisiarius,  Ar- 
cfaicapellanus,  Capellanus  ',  or  at  an  earlier  period 
of  Referendarius' ;  at  a  later  again,  of  Archicaocel- 
larius,  because  he  had  a  subordinate  officer  or  de- 
puty commonly  called  the'Cancellarius.  He  was 
the  head  of  those  whose  business  it  was  to  prepare 
writs  and  other  legal  instruments,  and  who  went 
by  the  general  names  of  Notarii  or  Tabelliones". 
In  a  state  which  admitted  of  what  are  now  called 
Personal  laws,  that  is,  where  each  man  might  be 
judged,  not  according  to  the  law  of  the  place  in 
which  he  was  settled,  but  that  of  his  parents,  that 
under  which  he  was  born, — where  Frank,  Burgun- 
dian,  Alaman  and  Roman  might  claim  each  to  be 
tried  and  judged  by, Prankish,  Burgundian,  Alama- 
nic  or  Roman  law  respectively,  whatever  might  be 
the  prevalent  character  of  the  territory  in  which  he 
was  domiciled, — such  an  officer  was  indispensa- 
ble. The  administration  of  the  customary,  unwritten 

I  Hincmu'.  ^  32. 

*  "  Qui  refcreDdBriuB  ideo  est  dictiu,  quod  od  eum  uniTeme  publicte 
deferentur  ccHUCriptionei,  ipMque  eu  finnulo  regis,  sivc  dgillo  ab  eo 
■ibi  commiMO  mimiret  teu  primar«t."  Aimoin.  Oert.  Franc,  iv.  41. 
Eichhom,  i.  194,  note  f.  |  25,  b. 

*  "  ApociisiBrio  sociebatur  aummui  cancelltuiui,  qui  a  iccretii  olim 
•ppellabatui',  enintque  illi  mibiecti  pnidentet  et  intellifcentei  ac  fidelet 
Tin,  qui  praecepta  regia  absque  immoderata  cupiditatis  venalitatc  bcti- 
betent,  et  lecreta  illius  Bdeliter  custodurent.''  Hincmu.  §  IC.  Eichhorn, 

VOL.   II.  I 
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law  of  the  Teutonic  tribes  might  have  been  left  to 
Teutonic  officers  ;  but  what  was  to  be  done  when 
a  Provincial  claimed  the  application  to  his  case 
of  the  maxims  and  provisions  of  Roman  jurispru- 
dence ?  What  was  to  be  done  when  a  collision  of 
principles  and  a  conflict  of  laws  took  place,  and 
must  be  provided  for  ?  A  clergyman,  whose  own 
nation,  whatever  it  might  be,  merged  in  the  Roman 
per  clericalem  konorem',  must  necessarily  become  a 
principal  officer  of  a  state  which  numbered  both 
Romans  and  clergymen  among  its  subjects ;  and 
hence  the  Apocrisiarius  had  a  seat  in  the  Carolin- 
gian  parliament*,  as  well  as  in  the  Council  of  the 
Household,  and  ultimately  became  the  principal  mi- 
nister for  the  affairs  of  the  clergy^.  But  no  such 
necessity  existed  in  England,  where  there  was  no 
system  of  conflicting  laws,  and  where  the  use  of 
professional  notaries  was  unknown^,  and  I  therefore 
see  DO  h  priori  probability  of  there  having  been  any 
such  officer  as  the  Referendarius  or  Apocrisiarius 
in  our  courts.  Nor  till  the  reign  of  Eddweard  the 
Confessor  is  there  the  slightest  historical  evidence 
in  favour  of  such  an  office' :  under  this  prince 
however,  whose  predilection  for  Norman  customs  is 

1  "LandulfdsetVetnuclericua  gennani, .. . .  quiprofetd  nnmu  ex 
natione  uoitn  legem  vivere  LangobardoTum,  led  ego  Pebna  clericua 
per  dericftlem  honorem  lege  rideoi  nvei«  Ronuiu."  Lwpi.  p.  223,  cited 
by  Savigny,  Rom.  Becht.  i.  120. 

*  Hiocmar,  $  16,  19,  21.    DoniugeB,  Deut.  StuUr.  p.  24  teq. 
■  Eichborn,  ^  25,  b.  i.  195. 

*  "  Quoniam  tabelliooum  luui  in  regno  Anglue  non  habstur."  Hat. 
Pari^  Heo.  III. 

*  In  Cod.  Dipl.  Nos.  3,  4,  an  Angemimdua  Teferendariui  ii  men- 
tioned, but  tbeie  two  cbttrten  are  gluing  forgeriei. 
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notorious,  it  is  not  improbable  that  some  change 
may  have  taken  place  in  this  respect,  and  that  a 
gradual  approximation  to  the  continental  usage 
may  have  been  found.  The  occurrence  therefore 
of  a  Cancellarius,  Sigillarius  and  Notarius  among 
bis  household  does  not  appear  matter  of  great  sur- 
prise, and  may  be  admitted  as  genuine,  if  we  are 
only  careful  not  to  confound  the  first  officer  with 
that  great  functionary  whom  we  now  call  the  Lord 
High  Chancellor  of  the  realm.  We  are  told  that, 
among  his  innovations,  I^dweard  attempted  to  in- 
troduce the  use  of  seals  ;  the  uniform  tenor  of  bis 
writs  certainly  renders  it  not  improbable  th&t  be  bad 
also  notaries  or  professional  clerks,  and  I  can  there- 
fore admit  the  probability  of  his  having  appointed 
some  faithful  chaplain  to  act  as  his  chancellor,  that 
is,  to  keep  his  seal, — though  not  yet  used  for  public 
instruments, — and  to  manage  the  royal  notarial  esta- 
blishment. There  are  many  persons  named  as  royal 
chaplains ;  some,  whose  successive  appointments 
to  bishoprics  appeared  to  our  simple  forefathers  to 
encroach  too  much  upon  the  proper  and  canonical 
mode  of  election.  Among  them  are  the  following : — 

Eddsige  capellanus,  1038'. 

Stigandns  capellanus,  1044'. 

Heremannus  capellanus,     1045'. 

"Wulfwig  cancellarius,     Eddweard,  1045*. 

Reginboldus  sigillarius,         ...  ...   '. 

■  FIot.  Wig.  an.  1038,  Abp.  Cauteilmr}>. 

*  Ibi<l.«D.  1044,  Abp.  Cantertniry. 

*  Ibid.  u.  1045,  Bp.  lUnwbury.  *  Cod.  Dipl.  No.  779. 

*  Cod.  DipLNo.810. 
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Reginboldus  caocellarius,  Eddweard,  1046'. 

j^lfgeat  notariutt, 

Petrus  capellaous, 

BaldwiDus  capellanus, 

Osbernus  capellanus, 

Rodbertas  capellanus, 

Heca  capellanus,  1047'. 

Ulf  capellanus,  i049^ 

Cynesige  capellanus,        '    1051  ^ 

Wilhelmus  capellanus,       1051'". 

Godmannus  capellanus,      1053". 

Gisa  capellanus,  1060 '^ 

Eddweard's  queen  Eadgyfu  and  her  brother  Ha- 
rald  had  also  their  chaplains ;  Walthcr,  afterwards 
bishop  of  Hereford  ",  and  LeeSfgdr  who  preceded  him 
in  the  same  see'*,  and  who,  being  probably  of  the 
same  mind  as  his  noble  and  warlike  lord,  was  no 
sooner  a  bishop  than  "  he  forsook  his  chrism  and 
rood,  his  spiritual  weapons,  and  took  to  his  spear 
and  sword,"  and  so  going  to  the  field  against  Griffin 
the  Welsh  king,  was  stain,  and  many  of  his  priests 
with  him.  The  establishment  of  chaplains  in  the 
royal  household  is,  of  course,  of  the  highest  anti- 
quity ;  it  is  probable  that  they  were  preceded  there 

■  Cod.  Dipl.  N(M.  813,  824,  825,  6&1. 

»  Ibid.  No.  825.  •  Ibid.  Not.  813,  825. 

*  Ibid.  No.  913.  '  Ibid.  No.  825. 

*  Ibid.  No.  825,  Abp,  CanteibuTy. 
'  Flor.  Wig.  an.  1047,  Bp.  Sebcy. 

■  Ibid.  HU,  1049.  Bp.  Leicester.  ■  Ibid.ui.  1051.  Abp.Yoric. 
»  Ibid.  an.  1061.  Bp.  London.  "  Ibid.  «ii.  I'l53. 

"  Ibid.  an.  1061.  Bp.  WelU.  "  Ibid,  M.  1060. 

"  Ibid.  an.  1056.  Chran.  1056. 
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by  Pagan  priests,  and  formed  a  necessary  part  of  the 
royal  comitatus  in  all  ages '. 

Among  the  royal  officers  was  also  the  PedJssequus 
or  as  he  is  sometimes  called  Pedessessor,  whose 
functions  I  cannot  nearer  define,  unless  he  were  a 
king's  messenger.  The  following  instances  occur : — 
.^Selhedh  pedessessor,  who  appears  to  have  been 
a  duke ' :  Bota  pedisecus ' :  Alfred  pedisecus  *, 
E^stmund  pedisecus  ^  In  Beowulf,  HunferlS  the 
orator  is  said  to  sit  at  the  king's  feet,  "  %e  set 
fdtum  saet  frean  scyldinga."  (1.  994.) 

In  the  year  1040,  Hardacnut's  camifex  or  exe- 
cutioner is  described  as  a  person  of  great  dignity^. 
Other  titles  are  also  enumerated,  some  of  which  ap- 
pear to  denote  offices  in  the  royal  household :  thus 
we  find  Radulfus  aulicus',  Bundinus  palatinus^, 
Deormod  cellerarius^,  "WiferlS  claviger"*,  Ije6f6ige 
signifer",  jElfwine  sticcere",  jE^elric  bigenga^'.  It 
is  uncertain  whether  the  following  are  to  be  con- 
sidered as  regular  members  of  the  court,  or  whether 
their  presence  was  merely  accidental,  on  a  parti- 
cular occasion:  Brihtric  and  iElfgdr,  consiliarii'*, 
jElfwig'^and  Cyneweard^^  praepositi,  Godricus  tri- 

■  "  Deddenute  rege  [AlchfriV]  ut  vir  tenUe  eruditionis  ac  religionis 
libi  ipecialiter  indivlduo  comiUtu  lacerdoa  ewet  et  doctor."  Beda, 
H.  E.  u.  19.  '  Cod.  Dipl.  Nob.  196,  19t>,  20?. 

•  Ibid.  No.  220.  *  Ibid.  No.  227.  '  Ihid-  No.  281. 

'  "£UHcumEboraceD*«maKliiepitcopum,QodwiDuii]  comitem,  SUt 
mijoreiD  domiu,  Thrond  sunm  camificem,  et  alios  magnae  dignitatii 
virot,  Limdoniam  mint."  FUx.  Wig.  an.  1040, 

'  Cod.  Dipl.  No.  813.  •  Ibid.  No.  813. 

>  Ibid.  No.  320.  "  Ibid.  No.  346. 

"  Ibid.  No.  346.  "  Ibid.  No.  799. 

"  Itad.  No.  745.  "  Ibid.  No.  811. 

"  Ibid.  No«.  792,  793,  800.  "  Ibid.  Noi.  792,  800. 
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buDUB>,  Aldred  theloniarius'.  Nor  is  it  absolutely 
demonstrable  tbat  those  who  claimed  consangui- 
nity with  the  king  formed  part  of  his  household, 
although  they  probably  made  their  connexion  valid 
as  a  recommendation  to  royal  favour.  "  The  king's 
poor  cousin^"  seems  at  all  events  to  have  taken  care 
that  his  light  should  shine  before  men,  as  we  learn 
from  the  signatures,  ^Ifhere  ex  parentela  regis*, 
Lei5fwine  propinquup  regis',  Hesburnus  regis  coo- 
sanguineus^,  Rodbertus  regis  consanguineus^,  and 
similar  entries. 

But  DO  such  doubt  applies  to  the  household 
troops,  OF  immediate  body-guard  of  the  king.  These 
are  commonly  called  Hiiscarlas,  by  the  Anglosaxon 
writers,  and  continued  to  exist  under  that  name 
after  the  Norman  conquest.  Lappenberg  has  very 
justly  looked  upon  them  as  a  kind  of  military  gild, 
or  association,  of  which  the  king  was  the  master". 
I  doubt  whether  they  were  oi^anized  as  a  separate 
force  before  the  time  of  Cnut ;  but  it  is  certain  that 
under  that  prince  and  his  Danish  successors  they 
attained  a  definite  and  settled  position.  It  is  pro- 
bable that  this  resulted  from  the  circumstances 
under  which  he  obtained  the  crown  of  England,  and 
that  the  institution  was  not  known  to  his  Saxon 
predecessors :  as  an  invader,  not  at  all  secure  of  his 

'  Cod.  Mpl.  No.  946,  »  Ibid.  No.  218. 

■  Stkkkip.  Hen.  IV.  Ft.  ii.  sc.  2.       *  Cod.  Dipl.  No.  436. 

•  Ibid.  No.  436.  *  Ibid.  No.  813. 

'  Ibid.  No.  813. 

'  Tborpe'a  Lappeoberg,  ii.  202,  ud  hii  refeMocet  to  Suen  Aggooii, 
Hist.  L^um  Cutrent,  It«gia  Cannd  Magui,  c.  ir.  ap.  Langebek,  iii. 
146;  ii.  454,  note  d.  Palgravc,  ii.  p.  ccclxxii.  Ellii,  lotrod.  Domeid. 
i.  91 ;  ii.  151  seq. 
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tenure,  and  surrounded  by  nobles  whose  previous 
conduct  offered  but  slight  guarantee  of  their  fide- 
lity, it  became  absolutely  necessary  to  his  safety  to 
oi^;anize  his  own  peculiar  force  in  such  a  way  as 
to  secure  the  readiest  serrice  if  occasion  demanded 
it.  This  was  the  object  of  the  Witherlags  Ret,  by 
which  the  privileges  and  duties  of  the  Hdscarlas 
were  settled.  Of  this  law  Lappenberg  observes : 
— "  With  greater  probability  may  be  reckoned 
among  the  earlier  labours  of  Cnut,  the  composition 
of  the  Witherlags  Ret,  a  court-  or  gild-law,  framed 
for  bis  standing  army,  as  well  as  for  the  body-guards 
of  his  jarls.  As  the  greater  part  of  his  army  re- 
maiued  in  England,  the  Witherlags  Ret  was  there 
first  established,  and  as  the  introduction  of  strict 
discipline  among  such  a  military  community  must 
precede  all  other  ameliorations  in  the  condition  of 
the  country,  the  mention  of  this  law  in  its  history 
ought  not  to  be  omitted'.    The  immediate  military 

'  Tfaii  obserratioii  re<)uirei  to  be  Uken  with  aome  caution.  The 
Withertaga  Ret  wai  a  private  and  by-law,  not  a  public  law,  and  had 
little  to  do  with  the  public  law,  except  inadiu  as  it  connected  the 
cODqneriDg  f<»ce  by  doier  bondi,  and  Mcuied  their  ene^etic  action  aa 
a  body,  upon  emergency.  It  wa>  devised  to  keep  the  household  troops 
together,  not  to  apply  in  any  way  to  their  public  relatioa  towards  the 
Sasona.  Iti  influence  wu  therefore  only  auch  aa  derived  mediately 
from  the  fact  of  its  muntoiniag  the  king  at  the  head  of  a  aelect  pra- 
torim  cohort, — important  occaaionaUy,  but  alwaya  accidental.  There 
ii  no  evidcDce  that  the  great  men  of  Ei^Und,  the  Godwinea,  or  Le6- 
fricB,  were  ever  H^acarlai,  or  that  the  leaders  of  this  force  were  ever 
Ealdormea  or  Oer^fan.  In  fact  it  wai  the  king's  "Army'Club,"  and 
bad  neither  constitiitional  place  nor  lecc^pued  power.  The  Hibcarlas 
were  probably  very  like  what  the  Monsquetaires  and  Gardes-de-corps 
were  in  France  before  the  first  Revolution,  and  what  tiie  Ltfegnards, 
Leib-regimente,  Guardia  R^  and  so  on,  have  been  in  other  states  of 
Europe ;  nor  altogether  unlike  the  Garde  Imp^rialc  of  Napoleon. 
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attendants  of  a  conqueror  always  exercise  vast  ioflu- 
eoce,  and  these  originally  Danish  soldiers  (thinga- 
menn,  thingamanna  lith,  by  the  English  called 
HuBcarlas)  have  at  a  later  period,  both  as  body- 
guards of  the  king  and  of  the  great  vassals,  acted 
no  unimportaat  part  in  the  country.  They  were 
armed  with  axes,  halberds  and  swords  inlaid  with 
gold,  and  in  purpose,  descent  and  equipment  cor- 
responded to  the  Warangian  guard  (Waeringer),  in 
which  the  throne  of  the  Byzantine  emperors  found 
its  best  security.  In  Cnut's  time  the  number  of 
these  mercenaries  was  not  very  great, — being  by 
some  reckoned  at  three  thousand,  by  others  at  six 
thousand'  —  but  they  were  gathered  under  his 
banner  from  various  nations,  and  consequently  re- 
quired the  stricter  discipline.  Even  a  valiant  Wend- 
ish  prince,  Gottschalk,  the  son  of  Udo,  stayed  long 
with  Cnut  in  England,  and  gained  the  hand  of  a 
daughter  of  the  royal  house'.  Cnut  himself  ap- 
pears rather  as  a  sort  of  grand-master  of  this  mili- 
tary gild,  than  as  its  commander,  and  it  is  said  that, 
having  in  his  anger  slain  one  of  the  brotherhood 
in  England,  he  submitted  himself  to  its  judgement 
in  their  assembly  (stefn)  and  paid  a  ninefold  com- 
pensation*.    The  degrading  epithet  of  'nilhing' 

'  Three  thousand  men,  all  diacipliiied,  all  well-armed,  all  united  by 
the  certainty  that  the  atru^jle  mutt  be  for  life  or  death,  formed  a  force 
morally,  if  not  physically  and  numerically,  luperior  to  any  that  could 
be  brought  against  them  on  a  sudden.  Such  a  body  vrere  amply  secure 
in  a  state  which  could  only  set  on  foot  a  clumsy  and  reluctant  militia. 
They  were,  in  fact,  nearly  the  only  profesiioual  soldiers, — and  ai  yet 
there  had  been  no  Rocroy,  Sempach  or  Morgartcn. 

'  Adam  Bremen,  ii.  4B,  511 ;  iii.  21. 

*  Siien  Aggon.  i.  cap.  10. 
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applied  to  an  expelled  member  of /the  gild,  is  an 
Anglosaxon  word,  which  at  a  later  period  occurs 
in  a  way  to  render  it  extremely  priobable  that  the 
gild-law  of  the  royal  house-carls  mas  in  existence 
after  the  Norman  conquest'."      / 

The  details  of  this  law  are  of  tne  most  stringent 
dcBcription,  regulating  even  the  minutest  points  of 
social  intercourse.  Its  extreme  punishment  was 
expulsion  ;  but  expulsion  was  'nearly  equivalent  to 
death,  situated  as  the  Hdscarlas  were  expected  to 
be,  among  a  hostile  population.  And  though  the 
offending  brother  had  his  election,  whether  he 
vonid  retire  from  the  gild  by  sea  or  land,  yet  the 
circumstances  which  attended  his  ejection  were 
not  those  of  mercy  or  alleviation.  To  the  seashore, 
the  whole  body  of  his  ancient  comrades  were  to 
accompany  him ;  then  launching  him  in  a  boat, 
with  oars  or  sails,  they  were  to  commit  him  to  his 
fortune  :  henceforth  he  was  not  only  a  stranger  but 
an  enemy,  an  outlaw :  if  stress  of  weather  or  other 
accident  brought  him  back  to  the  shore,  he  might 
be  fallen  upon  and  slain  without  remorse  or  retri- 
bution. Or  if  he  chose  to  retire  by  land,  he  was 
to  be  led  to  the  nearest  wood,  and  there  to  be 
watched  till  his  form  was  lost  in  the  darkness  of 
the  thickets  :  three  successive  shouts  were  then  to 
be  raised,  to  warn  him  of  the  direction  in  which 

'  Sax.  Chron.  1049.  W.  Hklmi.  lib.  W.  de  Wilhelmo  Secundo,  an. 
1088  (Ilsidy'i  ed.  ii.  489).  But  Lappenberg's  eoncludDn  u  oot  juiti- 
fied  by  the  premues,  for  NiSing,  which  Hat.  Paris  declare*  to  have  be«a 
>o  specially  an  Anglosaxon  wordastobeuntranslateable,  wai  probably 
in  use  Bi  a  t«rm  of  8ii]>reuie  contempt,  long  before  the  establiihmeDt 
of  the  U(ucar)as  in  England  and  long  after  tlieir  (UsbaDdiog. 
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his  gild-brothers  lay  ia  wait.  If  then,  through  the 
devious  error  of  the  forest  he  returned  into  their 
presCDce,  his  Ufe  was  forfeit.  To  insult,  injure  or 
dishonour  a  brother  was  an  offence  punished  with 
the  utmost  severity ;  and  if  three  of  the  Huscarlas 
concurred  in  accusing  one  of  the  body,  there  was 
neither  denial  nor  exculpation  allowed ;  the  penalty 
followed  inevitably.  Such  severe  regulations  as 
these  fully  explain  their  object;  and  it  seems  to 
have  been  euccesstully  attained,  for  we  are  told 
that,  at  least  durbg  the  life  of  Cnut,  the  penalties 
were  never  once  incurred  or  enforced'. 

From  the  collocation  of  names  among  the  wit- 
nesses to  a  very  important  charter  of  1052-1054, 
we  may  infer  that  the  Stealleras  or  Marshals  were 
the  commanding  officers  of  the  hdscarlas*.  We 
cannot  doubt  that  they  did  really  exercise  an  im- 
portant personal  influence  in  England,  although 
they  filled  no  recognized  position  under  the  law : 
it  is  probable  that  they  were  reckoned  as  thanes  or 
ministers,  as  far  as  their  wergyld  and  heriot  were 
concerned ;  but  we  have  no  evidence  of  this,  and  I 

'  Except  ID  hii  own  cue,  frhere  they  were  iucuired,  but  not  enforced. 
The  ttory  (fonnd  in  great  detail  in  Suo-OramnuticuB,  book  x.)  leemi 
Kuggerated ;  but  aeverthelcM  it  ii  eaaj  to  tee  thu  the  strict  applica- 
tion of  the  law  to  the  king  would  have  cwued  the  deatruction  of  the 
whole  i^item.  As  they  could  not  do  without  Cnnt,  and  had  no  law 
whereby  to  judge  him,  tme  the  one  whose  application  in  hii  cue  nai 
impoiiible,  they  suffered  him  to  atseit  his  own  penalty.  He  paid  nine 
times  the  wergyld  of  the  brother  he  had  aUin. 

'  Cod.  D^l.  No.  966.  After  the  testimonies  of  the  king,  queen, 
Bichbishops,  bishops,  earis,  and  abbots,  we  have,  "  And  on  Eagiies 
stealrea,  and  on  Bwilfes  stealres,  and  on  Lifingei  itealres,  and  on  eaira 
Vkb  kyugea  hiiscarlan."  Then  follow  the  subscriptiana  of  chaplains 
and  othm. 
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should  not  dispute  the  assertion  that  from  first  to 
last  they  had  a  law  of  their  own, — a  personal  right, 
— that  they  were  not  generally  or  originally  land- 
owners, and  that  their  institution  was  a  modified 
revival  of  the  system  o(  the  Comitatus  in  its  strict- 
est form.  But  upon  these  points  we  cannot  decide. 
It  is  very  rarely  that  we  find  the  btiscarlas  acting 
as  witnesses  to  charters,  which  perhaps  may  lead 
to  the  inference  that  they  were  not  memhers  of  the 
Witena  gem(St' :  but  in  1041  we  are  told  that  Har- 
dacnut  sent  two  of  his  huscarlas,  Feader  and  Tur- 
stan,  to  collect  an  unpopular  tax,  and  that  a  sedi- 
tion was  raised  against  them  in  Worcester,  which 
was  not  suppressed  till  the  force  of  several  coun- 
ties, under  the  most  celebrated  leaders  of  the  day, 
was  brought  against  the  city*. 

In  a  charter  of  the  Confessor,  we  find  the  word 
Hdscarl  translated  by  "praefectus  palatinns®," — a 
title  which  scarcely  seems  applicable  to  all  the 
members  of  a  body  numbering  six,  or  even  three, 
thousand  men :  but,  however  this  may  be,  we  must 
not  confound  these  praefecti  palatini  with  the  other, 
earlier  praefecti  who  occur  in  Anglosaxon  history* : 
these  are  clearly  only  ger^fan  or  reeves,  and  have 
nothing  to  do  with  the  especial  body  of  household 
troops. 

It  remains  only  to  add  that,  in  imitation  of  the 

»  But  WulfnoS  ■  hii«carl  i»  raentioDed,  Cod.  Dipl.  No.  845,  ud  Urk, 
k  hiiKU'l  in  No.  871,  both  ms  grwiteei.  So  again  PuMfSn  hu»ctrl,  a 
holder  of  land  in  Middlesex.  Cod.  Dipl.  No.  943. 

»  Flor.  TTig.  an.  1041. 

•  Cod.  Dipl.  No.  ft43. 

'  Cod.  Dipl.  No».  746,  751,  762,  767. 
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king,  the  great  nobles  surrounded  themselves  with 
a  body-guard  of  Huscarlaa',  who  probably  stood  in 
the  same  relation  to  their  lord,  as  he  did  to  the 
king :  in  short  the  institutioa  is  only  a  revival  of 
the  Comitatus,  described  In  the  First  Book,  and 
must  have  gone  through  a  similar  course  of  deve- 
lopment. Nay,  the  details  which  have  reached  us 
of  the  later  establishment  may  possibly  throw  light 
upon  the  earlier,  and  serve  to  explain  some  of  the 
peculiarities  which  strike  us  in  the  account  of  Ta- 
citus. This  difference  indeed  there  is,  that  in  the 
later  form  the  king  and  the  comites  unite  in  a  defi- 
nite bond,  with  respective,  stipulated  rights  ;  in  the 
earlier  form,  the  comites  attach  themselves  to  the 
king,  without  stipulation  or  reserve,  although  no 
doubt  under  the  protection  of  a  customary  and  re- 
cognized, although  unwritten,  law. 

'  Floi«nee,  ape&king  of  the  revolt  of  the  NortKumbriaiu  against  their 
duke  Toitig,  in  1065,  aaya :  "  Eodcm  die  priniituB  illiiu  DanicM  hiis- 
carlaa  Amundum  et  RaTensueartum,  de  fiiga  retractos,  extra  dvitatii 
muroBi  ae  die  aequente  plus  quam  cc.  viros  ex  curialibuB  ilLiu  in  boreali 
parte  Humbrae  fiumiais  peremerunt."  an.  1065.  One  minuBcript  of 
the  Saxon  Chronicle  thus  relates  these  events :  "  And  sona  nfter  ^ison 
gegaderedon  iSa  t>egeQBs  hi  ealle  on  Eoforwicscpre  t  on  Nor^ymbra- 
lande  togedere,  -]  geutlagedau  heora  eorl  Tosd,  -]  ofsl6gon  his  bir^d- 
meun  edle  'Se  big  mihteu  t6cumen."  But  another  says  :  "  Tostigea 
eerles  hiiskarhu  Sar  ofstdgon,  ealle  %a  6e  hig  ge&xian  mihton."  Hlr^- 
mcD  are  famiiiaret,  those  ivho  live  in  the  bouse,  or  form  part  of  the 
house  or  family ;  and  this  seems  the  original  and  strict  definition  of  the 
huscarl. 
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CHAPTER  IV. 

TUB  EALDORMAN  OE  DUKE. 

It  is  of  much  less  importance  to  a  people,  what  its 
constitution  is,  than  what  is  its  administration ; 
nothing  can  he  easier  than  to  make  what  are  called 
charters,  and  it  is  a  rhetorical  commonplace  to  talk 
of  resting  under  a  constitution^  the  growth  of  ages  : 
but  no  nation  rests,  or  ever  did  rest,  under  the  one 
or  the  other.  The  source  of  a  nation's  comfort, — 
of  its  success  in  realizing  the  great  principle  of  the 
mutual  guarantee  of  peace,  ties  in  the  administra- 
tioD  of  what  is  called  its  constitution,  in  the  skill 
with  which  it  has  devised  its  machinery  of  govern- 
ment, in  the  balance  of  power  which  it  represents 
in  the  election  of  its  instruments.  We  shall  there- 
fore pass  DOW  to  the  members  of  the  Anglosaxon 
administration. 

The  dignity  next  in  importance  to  the  royal,  is 
that  of  the  Ealdorman  or  Duke. 

The  proper  Anglosaxon  name  for  this  officer,  as 
ruler  and  leader  of  an  army,  is  Heretoga,  in  Old- 
german  Herizohho,  and  in  modern  German,  Her- 
zog, — a  word  compounded  of  Here  an  army,  and 
toga  a  leader'.  It  is  in  this  sense  only  that  Tacitus 
appears  to  understand  the  word  Dux,  when  be  tells 

'  In  this  lenK  the  Sax.  Chron.  tnuiBlates  the  irord  duces  applied  bjr 
Bedk  to  Hengest  and  Hon,  by  heretogax  :  ao.  448. 
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US  that  dukes  (i.  e.  generals)  are  chosen  for  their 
valour,  in  contradistinctiou  to  kings,  who  are  re- 
commended by  their  birth.  But  inasmuch  as  the 
ducal  functions  in  the  Anglosaxon  polity  were  by 
no  means  confined  to  service  in  the  field,  the  pecu- 
liar title  of  Heretoga  is  very  rarely  met  with,  being 
for  the  most  part  replaced  by  Ealdormau  or  Aldor- 
man,  which  denotes  civil  as  well  as  military  preemi- 
nence. The  word  Heretoga  accordingly  is  nowhere 
found  in  the  Saxon  Chronicle,  or  in  the  Laws,  ex- 
cept in  one  late  passage  interpolated  into  the  collec- 
tion called  the  Laws  of  Eadweard  the  Confessor,  and 
to  the  best  of  my  remembrance  it  is  found  but  once 
in  the  Charters'.  From  a  very  extensive  and  care- 
ful comparisoD  between  the  titles  used  in  different 
documents,  it  appears  that  I^atin  writers  of  various 
periods,  as  Beda,  the  several  compilers  of  Annals, 
and  the  writers  of  charters,  have  used  the  words 
Dux,  PrincepB  and  Comes,  in  a  very  arbitrary  man- 
ner to  denote  the  holders  of  one  and  the  same 
office.  It  is  indeed  just  possible  that  the  grant  of 
peculiar  and  additional  privileges  may  have  been 
supposed  to  make  a  distinction  between  the  duke 
and  the  prince,  as  the  charters  appear  to  show 
something  like  a  system  of  promotion  at  least 
among  the  Mercian  nobility,  the  same  person  being 
found  to  sign  for  some  time  as  dux,  and  afterwards 
as  princeps.  In  consequence  of  this  confusion,  it 
is  necessary  to  proceed  with  very  great  caution 
the  moment  we  leave  contemporaneous  history,  and 

'  It  occur*  however  in  the  documeDt  called  "  Inititutei  of  Polity : " 
Thorpe,  ii.  319 :  but  the*e  can  hanlljr  be  coondered  nutbority  for  ■ 
■tiict  legal  ute  of  irordi. 
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become  dependent  upon  the  expressions  of  annalists 
long  subsequent  to  the  events  described :  for  strictly 
and  legally  speaking,  the  words  count,  duke  and 
prince  express  very  diiFerent  ranks  and  functions. 

The  pure  Anglosaxon  authorities  however  are 
incapable  of  making  any  such  blunder  or  falling 
into  any  such  confusion :  where  Simeon  of  Dur- 
ham, Florence  of  Worcester,  .^^elweard,  Henry 
of  Huntingdon,  nay  even  Beda  himself,  use  Con- 
sul, Princepa,  Dux  and  Comes,  the  Saxon  Chroni- 
cle and  the  charters  composed  in  Saxon  have  In- 
variably Ealdorman.  A  few  instances,  down  to  the 
time  of  Cnut,  when  a  new  organization,  and  with  it 
a  new  title,  was  adopted,  will  make  this  clear'. 

'  Beorht  ealdormui.  Chron.  an.  684.    Uuz.  Bedt,  iv.  26.  Flor.  684. 

699. 

iSSethnn 750.    Dux.  MXelv.  ii.    Flor.  750. 

Consul.  H.  Hunt,  ir. 

BeoriitM«   710.    Pnefectui.  Flor.  710. 

Cnmbra   76S.    Dux.  ^EWelw.  ii.  17-  Rot.  ?S5. 

Coniul.  H.  Hunt.  iv. 

ffwic   765.    Dux.  .fiSelw.ii.  17.  FloT.784. 

Beom  7S0.     Patridua.  Sim.  D.  780.  Consul 

et  jufticiuius  H.  Hunt.  iv. 

iSSelhetrf  794. 

Wm 800. 

£«elmuiid 800.    Dux.  FUv.  800.  ConniL  H. 

Hunt.  iv. 
Weolutiii 800.    Dux.   Flor.  800.  Consul.  H. 

Hunt  iv. 

Hrfbyiht 806.    Ccunea.  Flor.  806. 

E4dbyrlit 819. 

Bn^!faud 822.    Dux.  Flor.  822. 

Hncm    822.    Dux.  Flor.  822. 

Wulfheard  823.    Dux.  Flor.  823.  Connil.  H. 

Hunt.  W. 

Ealdormen  826.    Duces.  Flor.  825. 

Dudda 833. 

CCsmM 833. 
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The  word  ealdor  or  aldor  in  AoglosaxoD  denotes 
princely  dignity  without  any  definition  of  function 
whatever.  In  Beowulf  it  is  used  as  a  synonym  for 
cyning,  )>e6den  and  other  words  applied  to  royal 
personages.  Like  many  other  titles  of  rank  in  the 
various  Teutonic  tongues,  it  is  derived  from  an  ad- 
jective implying  age,  though  practically  this  idea 
does  not  by  any  means  survive  in  it,  any  more  than 
it  does  in  the  word  Senior,  the  origin  of  the  feudal 


Wulfhewd  

ChroD.  u.  837 

Dux.  Flor.  837. 

.£«elhelm    

837 

Dm.  Flor.  83?. 

Herehyrht    

838 

Dux.  Flor.  838. 

Eiowulf  

845 

Dui.  Flor.  845. 

845. 

851. 

Ceorl    

Ck>ine».  Flor.  851. 

Ealhhere  

851, 

853.    Comes.  Flor.  851.  853. 

852. 

Cornea.  Flor.  852. 

Huda   

853. 

Comei.  Flor.  853. 

CXnic  

860. 

Come*.  Flor.  860. 

^elwulf 

860,871.    Come8.Flor.  860,  871. 

^Hkbei  

886. 

ComeB.  Flor.  886.  Dux.  Flor. 
894. 

.aWelhelm    

886, 

i94,  899.    Dux.  Flor.  894. 

888. 

888. 

.aSSdwold    

Dux.  Flor.  889. 

897- 

897. 

Dux.  Flor.  897. 
Dux.  Flor.  897. 

.aaSelred  

901. 

JJSelwulf 

903. 

Dux.  Flor.  903. 

Sigewwlf 

906. 

Dux.  Flor.  905. 

912. 

-Elfgif 

946. 

Ordgfir 

966. 

Dux.  Flor.  964. 

9.-tO, 
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term  Seigneur';  and  similarly  the  words  "  ^a 
yldestan  witao,"  literally  the  eldest  councillors,  are 
used  to  express  merely  the  most  dignified'. 

If  we  compare  the  position  and  powers  of  the 
ealdorman  with  those  of  the  duke  on  the  continent, 
we  shall  find  several  points  of  difference  which 
deserve  notice.  In  the  imperial  constitution  of 
the  German  states,  as  it  was  modified  and  settled 
by  Charlemagne,  the  duke  was  a  superior  officer 
to  the  comes,  count  or  graff,  and  a  duchy  for  the 
most  part  comprehended  several  counties,  over 
which  the  duke  exercised  an  immediate  jurisdic- 
tion'.    Occasionally  no  doubt  there  were  counties 

Etidwine  Chron.  an.  dS2.     Dux.  Flor.  982. 

.filftic  983,985,992,993.     Dux.  Flor.  9f<:». 

ffiAtnfiU 991.     Dux.  Flor.  991. 

.«Belwine 992.     Dux.  Flor.  992. 

MIMwtaxd 994.     Dux.  Flor.  994. 

Leifwge  1002.    Dux.  Flor.  1002,  ' 

.Xlfbelm 1006.    Dux.  Flor.  1006. 

Eidric 1007,  1009.  1012, 1015.  1016.     Dux. 

Flor.  ID  an. 

.£SebiiKT  ealdomun     1013.     Comes.  Flor.  1013. 

.filMc  1016.    Diu.  Flor.  1016. 

Godvrine  1016.     Dux.  Flor.  1016. 

,,E«elwine 1016.    Dux.  Flor.  1016. 

The  ume  thiog  ia  observable  in  the  charten :  thus  CXiwulf  Aldor- 
mon.  Cod.  Dipl.  No.  226,  but  "  Dux  et  priuceps  Orientalis  Canciae," 
No.  256.  Again  the  nobleman  wbo  in  the  body  of  the  charter  No.  219 
ii  called  Eidwulf  ealdorman,  signs  himself  among  the  witnesses,  E£d- 
wnlfDox. 

.  '  The  Roman  Senattia,  the  Greek  ytpmHrla,  the  ecclesiastical  trpta- 
&vnpoi  are  all  examplei  of  a  like  uuge. 

'  Chrou.  Sax.  an.  978. 

*  I  refer  generally  here  to  the  doctrines  of  Eichbom,  Staats-  and 
Rechtsgescb.  i.  460.  etc. ;  and  to  the  works  of  the  great  German  authors 
who  have  treatedthis  subject  andothers  connected  with  it,  more  eape- 
eiallj  to  Diinuiges,  Deutscbea  Staatsrecht,  p.  96  teq. 
VOL.   II.  K 
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without  duchies,  and  duchies  without  counties,  that 
is  where  the  duke  and  count  were  the  same  per- 
BOD :  sometimes  the  dukes  were  hereditary  dynasts, 
representing  sovereign  families  which  had  become 
subject  to  the  empire  of  the  Franks,  and  who  con- 
tinued to  govern  as  imperial  officers  the  popu- 
lations which  either  by  conquest  or  alliance  had 
become  incorporated  with  it ;  such  were  the  dukes 
in  Bavaria  and  Swabia.  In  other  cases  they  were 
generals,  exercising  supreme  military  power  over 
extensive  districts  committed  to  their  charge,  and 
mediately  entrusted  with  the  defence  and  govern- 
ment of  the  Markgraviats  or  border- counties  which 
were  established  for  the  security  of  the  frontiers. 
The  variable,  and  very  frequently  exceptional,  posi- 
tion of  these  nobles  or  ministerials,  while  it  renders 
it  difficult  to  give  an  accurate  description  of  their 
powers  which  shall  be  applicable  to  all  cases,  often 
accounts  for  the  events  by  which  we  are  led  to  re- 
cognize modern  kingdoms  in  the  ancient  duchies, 
and  to  trace  the  derived  and  mediate  authority 
down  to  its  establishment  as  independent  royalty. 

But  this  state  of  things  which  was  possible  in  an 
empire  comprising  a  vast  extent  of  lands  held  by 
tribes  of  different  descent,  language,  and  laws,  and 
often  hostile  to  one  another,  was  not  to  be  expected 
in  a  country  like  England.  Neither  were  the  dis- 
tricts here  sufficiently  large,  nor  in  general  was  the 
national  feeling  in  those  districts  sufficiently  strong, 
to  produce  similar  results.  Strictly  speaking,  du- 
ring what  has  been  loosely  termed  the  Heptarchy, 
the  various  kingdoms  or  rather  principal  kingdoms 
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bore  a  much  greater  resemblance  to  the  Fraokish 
dachies,  and  the  small  subordinate  principalities  to 
the  counties ;  and  could  we  admit  the  existence  of 
a  central  authority  or  Bretwaldadom,  we  should 
find  a  considerable  resemblance  between  the  two 
forms:  but  this  is  in  fact  impossible:  the  kings, 
such  as  they  were,  continued  to  enjoy  all  the  royal 
rights  in  their  limited  districts  ;  and  the  dukes  re- 
mained merely  ministerial  officers,  of  great  dignity 
indeed,  but  with  well-defined  and  not  very  extensive 
powers.  The  rebellion  of  a  duke  in  English  seems 
nearly  as  rare  as  it  is  frequent  in  German  history. 
We  may  therefore  conclude  that  the  Anglosaxon 
Elaldorman  in  reality  represented  the  Graff  or  Count 
of  the  Germans,  before  the  powers  of  the  tatter  had 
been  seriously  abridged  by  the  imperial  constitu- 
tion of  the  Carlovings,  by  the  growing  authority  of 
the  duke,  the  Missus  or  royal  messenger  and  the 
bishop.  And  this  will  tend  to  explain  the  compa- 
ratively subordinate  position  of  the  ger^fa,  who  an- 
swers, In  little  more  than  name,  to  the  Graphic  or 
Graff. 

In  the  Anglosaxon  laws  we  find  many  provisions 
respecting  the  powers  and  dignity  of  the  ealdonnan, 
which  it  will  be  necessary  to  examine  in  detail.  It 
is  highly  probable  that  different  races  and  king- 
doms adopted  a  somewhat  different  course  with 
respect  to  them, — a  course  rendered  inevitable  by 
the  connection  of  the  ealdorman  with  territorial 
government.  The  laws  of  the  Kentish  kings  do 
not  make  any  mention  of  such  an  officer :  the 
ceorl,  eorl  and  king  are  the  only  free  classes  whose 
k2 
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proportionable  value  they  notice ;  and  if  there  were 
ealdormen  at  all,  they  were  comprised  in  the  great 
caste  of  eorls  or  nobles  by  birth,  even  as  iB'Selberht'a 
law  Qses  eorlcund,  that  is  of  earl's  rank,  as  a  syno- 
nym for  betst,  that  is  the  best  or  highest  rank  '.  In 
the  law  of  EadHc  and  HI6%here,  though  various 
judicial  proceedings  are  referred  to,  we  hear  no- 
thing of  the  ealdonnan :  suit  is  to  be  prosecuted  at 
the  king's  hall  ,  before  the  stermelda^,  or  the  wic- 
gerefa^,  but  no  other  officer  is  mentioned  ;  proba- 
bly because  at  this  period,  the  little  kiagdoms  into 
which  Kent  itself  was  divided,  supplied  ample  ma- 
chinery for  doing  justice,  without  the  establishment 
of  ealdormen  for  that  or  any  other  purpose.  The 
law  of  Wihtned  has  no  provision  of  the  sort,  and 
it  is  remarkable  that  in  the  proem  tu  his  dooms, 
which  a  king  always  declares  to  be  made  with  the 
counsel,  consent  and  license  of  his  nobles,  the  word 
eddigan,  the  wealthy  or  powerful,  twice  occurs*, 
but  not  the  word  ealdormen.  I  therefore  think  it 
probable  that  Kent  had  no  such  officers  at  the  com- 
mencement of  the  eighth  century^. 

'  "  Mund  iStere  betetan  widuwaa  eorlcundre,  &{tig  scillinga  geb^." 
For  the  mund  of  a  widow  of  the  highest  class,  that  is  of  earl's  degree, 
be  the  b6t  fifty  ihiUings.    MSeYti.  %  75.  Thorpe,  i.  20. 

*  Eid.  Hld«.  5  5.    Thorpe,  i.  28. 

'  E4d.  H165.  ^  7,  16.  Thorpe,  i,  30,  34. 

*  E&d.  H16«.  \  16.  Thorpe,  i.  34.  •  U.  Wiht.  Thorpe,  i.  36. 

*  I  do  not  think  the  expression  of  tbe  Sax.  Chron.  ui.  668  can  be 
considered  to  contradict  this.  The  ealdormen  recorded  there  an 
merely  princes  in  a  general  sense :  ss  are  Cerdic  and  Cyneric  named 
■n.  496,  just  as  the  sanie  Chronicle  an.  466  mentiona  twelve  Welsh 
ealdormcD.  So  alaoin  663,  Peada  thekingof  tbeSout^tanglesiscalled 
aldorman.  The  Kentish  charters  in  which  we  find  Hamgisilus,  dux, 
and  Oraphio,  eomei,  are  impudent  forgeries.  Cod.  Dipl.  No*.  2,  3,  4. 
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In  general  Beda  uses  the  words  tribunus  or  prae- 
fectus  to  express  the  authority  of  a  royal  officer 
either  in  the  field  or  the  city :  with  him  comes 
represents  the  old  and  proper  sense  of  the  king's 
comrade,  as  we  find  it  in  Tacitus,  and  dux  is  ap- 
plied in  the  Roman  sense  to  the  leader  or  captain 
of  a  corps  d'arm^e.  But  it  is  possihie  that  in  one 
passage  he  may  have  had  something  more  in  view, 
where  he  states  that  after  the  death  of  Feada,  that 
is  in  661,  the  dukes  of  the  Mercians.  Immin,  Eaha 
and  Eddberht  rehelled  against  Osuuiu  of  Northum- 
berland and  raised  Wulfhere  to  his  father's  throne' ; 
and  he  goes  on  to  say  that,  having  expelled  the 
princes,  —  "  principihus  eiectis,"  —  whom  the  fo- 
reign king  had  imposed  upon  them,  they  recovered 
both  their  boundaries  and  their  liberty.  It  is 
every  way  probable  both  that  the  Mercian  dukes 
and  Northumbrian  princes  mentioned  in  this  pas- 
sage  were  fiscal  and  administrative,  not  merely 
military  officers'.  Not  much  later  than  this  we 
find  dukes  in  Wessex^  and  Sussex'*;  and  from  this 
period  we  can  follow  the  dukes  with  little  inter- 
mission till  the  close  of  the  genuine  Anglosaxon 
rule  with  Eadmund  Irensida. 

From  the  time  of  Ini  of  Wessex  we  have  the 
means  of  tracing  the  institution  with  some  cer- 
tainty ;  and  we  may  thus  commence  our  enquiry 

'  Beds,  Hist.  Ecc.  iii.  24. 

'  The  forged  foundBtion  chartei  of  Peterboroii^b  mentioui  th«  follow- 
ing ealdonnen :  Immin,  E&dberht,  HerefriS,  Wilberht,  Abon. — Chron. 
Su.  667.  Cod.  Dipl.  No.  986. 

»  Cod.  Dipl.  No..  31,  &4,  9fl7,  etc. 

*  Ibid.  No,  994.    Bed»,  H,E.  iv.  la. 
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with  the  first  years  of  the  ei^th  century,  nearly 
one  hundred  years  before  Charlemagne  modified 
and  recast  the  German  empire.  At  first  the  ealdor- 
mea  are  few  in  number,  but  increase  as  the  cir- 
cuit of  the  kingdom  extends ;  we  can  thus  follow 
tliem  in  connection  with  the  political  advance  of 
the  several  countries,  till  we  find  at  one  time  no 
less  than  three  dukes  at  once  in  Kent,  and  sixteen 
in  Mercia.  This  number  attended  a  witena  gemtSt 
held  by  Coenwulf  in  the  year  814. 

The  reason  of  this  was,  that  the  ealdorman  was 
inseparable  from  a  shire  or  g& :  the  territorial  and 
poHtical  divisions  went  together,  and  as  conquest 
increased  or  defeat  diminished  the  number  of  shires 
comprised  In  a  kingdom,  we  find  a  corresponding 
increase  or  diminution  in  the  number  of  dukes 
attendant  upon  the  king.  Alfred  decides  that  if 
a  man  wish  to  leave  one  lord  and  seek  another, 
(hl^ords<}cn,  a  right  possessed  by  all  freemen,) 
he  is  to  do  so  with  the  witness  of  the  ealdorman 
whom  he  before  followed  in  his  shire,  that  is,  whose 
court  and  military  muster  he  had  been  bound  to 
attend* :  and  Znt  declares  that  the  ealdorman  who 
shall  be  privy  to  the  escape  of  a  thief  shall  forfeit 
his  shire,  unless  he  cau  obtain  the  king's  pardon'. 
The  proportionably  great  severity  of  this  punish- 
ment arises,  and  most  justly  so,  from  the  circum- 
stance of  the  ealdorman  being  the  principal  judicial 
officer  in  the  county,  as  the  Graff  was  among  the 

>  IX  Mitr.  $  37.    Thorpe,  i  86. 

*  "Oif  he  ealdonnon  tie,  liolie  bii  tcfre,  bdum  him  eyning  uian 
wille."  LI.  loi,  S  36.  Thorpe,  i  124. 
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Franks.  The  fiilieth  law  of  Ini  provides  for  the 
case  where  a  man  compouads  for  offences  com- 
mitted by  any  of  his  household,  where  suit  has 
been  made  either  before  the  king  himself  or  the 
king's  ealdormao'.  He  was  commanded  to  hold  a 
shiremoot  or  general  county-court  twice  in  the  year, 
where  in  company  of  the  bishop  he  was  to  super- 
intend the  administration  of  civil,  criminal  and  ec- 
clesiastical law :  Eadgdr  enacts^, — "  Twice  in  the 
year  be  a  shiremoot  held  ;  and  let  both  the  bishop 
of  the  shire  and  the  ealdorman  be  present,  and  there 
expound  both  the  law  of  God,  and  of  the  world  : " 
which  enactment  is  repeated  in  nearly  the  same 
words  by  Cnut^.  And  this  is  consistent  with  a 
regulation  of  i£lfred,  by  which  a  heavy  fine  is  in- 
flicted upon  him  who  shall  break  the  public  peace 
by  fighting  or  even  drawing  bis  weapon  in  the  Folc- 
moot  before  the  king's  ealdorman*.  In  the  year  780 
we  team  from  the  Saxon  Chronicle  that  the  high- 
reeves  or  noble  ger^fan  of  Northumberland  burned 
Beom  the  ealdorman  to  death  at  Seletdn' :  but 
Henry  of  Huntingdon  records  the  same  fact  with 
more  detail:  be  says*, — "The  year  after  this  the 
princes  and  chief  officers  of  Northumberland  burned 

■  Thofpe,  i.  \»i.  »  Bidgb,  ii.  5  6.  Thorpe,  i.  268. 

'  Cnut,  Sec.  5  18.  Thorpe,  i.  386.  And  w  in  the  Fnnkish  taw  the 
p«lF  or  count  wu  to  hold  bis  court  together  with  the  biihop.  Donni- 
nei,  p.  29. 

'  mfr.  §  3S.    Thorpe,  i.  86.  *  Chron.  Sax.  an.  780. 

*  Hen.  Hunt,  book  iv.  "Anno  sutem  himc  lequente  principea  et 
in«epo«ti  Nordbambre  quendam  eoniulem  et  jiuticiirium  nium,  quia 
rigidioc  leqno  eztitent,  comboMenuit."  Tfai*  teenu  tike  k  judicial 
eiecDtion,  not  a  mere  act  of  poputar  vengeance.  Simeon  howerer  nyt, 
"Otbald  et  £Kelheard  ducei,  congregato  exerettu,  Beam  patricium 
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to  death  a  certain  consul  and  justiciary  of  theirs, 
because  he  was  more  severe  than  was  right : "  irom 
which  it  would  appear  not  only  that  this  ealdorman 
had  been  guilty  of  cruelty  and  oppression  in  the  ex- 
ercise of  his  judicial  functioDS,  but,  from  the  hint  of 
Simeon,  also  that  the  king  acquiesced  in  his  punish- 
ment. We  have  occasional  records  in  the  Saxon 
charters  which  show  that  the  sbiremoot  for  judicial 
purposes  was  presided  over  by  the  ealdorman  of 
the  shire.  lu  825  there  was  an  interesting  trial 
touching  the  rights  of  pasture  belonging  to  Wor- 
cester cathedral,  which  the  public  officers  had  en- 
croached upon :  it  was  arranged  in  a  synod  held 
at  Clofeshoo,  that  the  bishop  should  give  security 
to  the  ealdorman  and  witan  of  the  county,  to  make 
good  his  claim  on  oath,  which  was  done  within  a 
month  at  Worcester,  in  the  presence  of  Hdma  the 
woodreeve,  who  attended  on  behalf  of  Eddwulf  the 
ealdorman'.  Another  very  important  document  re- 
cords a  trial  which  took  place  about  1038  in  Here- 
fordshire :  the  shiremoot  sat  at  jEgelno^es  stdn,  and 
was  held  by  M'Seht&n  the  bishop,  and  Ranig  the 
ealdorman  in  the  presence  of  the  county  thanes*. 
Another  but  undated  record  of  a  shiremoot  held  at 
Worcester  again  presents  us  with  the  presidency 
of  an  ealdonnan,"  Ledfwine^. 

It  is  thus  clear  that  the  ealdorman  really  stood 

Elfiiiuildi  i%gu  in  Seletune  succendenint  ix  KbI.  Jan.,"  whicli  con 
hardly  be  anything  but  nbat  is  referred  to  in  the  entry  of  the  preceding 
year,  where  Simeon  says  of  SifwM,  "  Erat  enim  rex  piua  et  imtus,  nt 
tequens  demoDstrabit  articuhis."  Sim.  Geat.  it^.  an.  779,  7B0, 

'  Cod.  Dipl.  No.  219.  '  Ibid.  No.  755. 

»  Ibid.  No.  8!)8. 
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at  the  head  of  the  justice  of  the  county,  and  for 
this  purpose  there  can  be  no  doubt  that  he  pos- 
sessed full  power  of  holding  plea,  and  proceeding 
to  execution  both  in  civil  and  criminal  cases.  The 
scirmen,  scirger^fan  or  sheriffs  were  his  officers, 
and  acted  by  his  authority,  a  point  to  which  I 
shall  return  hereafter.  That  the  executive  as  well 
as  the  judicial  authority  resided  in  the  ealdorman 
and  his  officers  seems  to  me  unquestionable :  .Al- 
fred directs  that  no  private  feud  shall  be  permitted, 
except  in  certain  grave  cases,  but  that  if  a  man 
beleaguers  his  foe  in  his  own  house,  he  shall  sum- 
mon him  to  surrender  his  weapons  and  stand  to 
trial.  If  the  complainant  be  not  powerful  enough 
to  enforce  this,  he  is  to  apply  to  the  ealdorman  (a 
mode  of  expression  which  implies  the  presence  of 
one  in  every  shire),  and  on  his  refusal  to  assist,  re- 
sort may  be  had  to  the  king'.  For  this  there  was 
also  good  reason:  the  ealdorman  in  the  shire,  like 
the  Prankish  graff,  was  the  military  leader  of  the 
hereban,  posse  comitatus  or  levy  en  masse  of  the 
freemen,  and  as  such  could  command  their  services 
to  repel  invasion  or  to  exercise  the  functions  of  the 
higher  police :  as  a  noble  of  the  first  rank  he  bad 
armed  retainers,  thanes  or  comites  of  his  own  ;  but 
his  most  important  functions  were  as  leader  of  the 
armed  force  of  the  shire.  Throughout  the  Saxon 
times  we  read  of  ealdormen  at  the  head  of  particu- 
lar counties,  doing  service  in  the  field  :  thus  in  800 
we  hear  of  a  battle  between  the  Mercian  ealdorman 

'  Ll.  JElSr.  i  42.  Thorpe,  i.  90. 
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^^elmuod  with  the  Hwiccaa,  and  the  Westsaxon 
Weoxstdn  with  the  men  of  Wiltshire':  in  837, 
^^elbelm  led  the  men  of  Dorset  againet  the  Danes': 
in  845  £^nwulf  with  the  men  of  Somerset,  and  C/s- 
ric  with  the  men  of  Dorset,  obtained  a  hloody  vic- 
tory over  the  same  adversaries^ :  in  853  a  similar 
fortune  attended  Ealhhere  with  the  men  of  Kent, 
and  Huda  with  them  of  Surrey,  the  latter  of  whom 
had  marched  from  their  own  county  into  Thanet, 
in  pursuit  of  the  enemy^.  In  860,  Osric  with  his 
men  of  Hampshire  and  ealdorman  iB^elwulf  with 
the  power  of  Berkshire  gave  the  Danes  an  over- 
throw in  the  neighbourhood  of  Winchester* ;  in 
905  the  men  of  Kent  with  Sigewulf  and  Sigehelm 
their  ealdormen  were  defeated  on  the  banks  of  the 
Ouses :  lastly  in  1016,  we  find  Eadric  the  ealdor- 
man deserting  Eddmund  Irensida  in  battle  with  the 
Magesaetan  or  people  of  Herefordshire', — a  treason 
which  ultimately  led  to  the  division  of  England 
between  Eadmund  and  Cnut,  and  later  to  the  mo- 
narchy of  the  latter.  Everywhere  the  ealdorman 
is  identified  with  the  military  force  of  his  shire  or 
county,  as  we  have  already  seen  that  he  was  with 
the  administration  of  justice. 

The  internal  regulation  of  the  shire,  as  well  as 
itB  pohtical  relation  to  the  whole  kingdom,  were 

■  Chron.  Sex.  an.  800.  '  Ibid.  an.  83?. 

»  Ibid.  m.  845.  *  IWd.  an.  863. 

'  Ibid.  an.  860.  •  Ibid.  an.  905. 

'  Ibid,  an,  1016.  Otber  iuatancea  of  ealdormeo  at  militaiy  leaden, 
bat  without  reference  to  partienlar  loealitiea,  maj  be  found  in  the 
Chrou.  Sax.  imder  the  ;ean,  684,  699,  710,  823,  826,  838,  851,  871, 
894,  992,  993,  1003,  etc.,  and  in  all  the  aimalivta. 
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under  the  immediate  guidance  and  supervision  of 
the  ealdorman :  the  Bcirger^fa  or  sheriff  was  little 
more  than  his  deputy  :  it  is  not  to  he  douhted  that 
the  cyninges  ger^fan,  wicger^fan  and  tdnger^fan 
were  under  his  superintendence  and  command,  and 
it  would  almost  appear  as  if  he  possessed  the  right 
to  appoint  as  well  as  control  these  officers :  at  all 
events  we  find  some  of  them  intended  by  the  ex- 
pression "  Baes  ealdormoones  gingran,"  literally  the 
ealdorman's  subordinate  officers;  Alfred  having 
affixed  a  severe  punishment  to  the  oiFence  of  break- 
ing the  peace  of  the  folcmoot,  in  the  ealdorman's 
presence,  contiaues :  "  If  anything  of  this  sort  hap- 
pen before  a  king's  ealdorman's  subordinate  officer, 
or  a  king's  priest,  let  the  fine  be  thirty  shillings'." 
In  the  year  995  certain  brothers,  apparently  per- 
sons of  some  consideration,  having  been  involved 
in  an  accusation  of  theft,  a  tumultuary  affray  took 
place,  in  which,  amongst  others,  they  were  slain : 
the  king's  wicger^fan  in  Oxford  and  Buckingham 
permitted  their  bodies  to  he  laid  in  consecrated 
ground  :  but  the  ealdorman  of  the  district,  on  being 
apprized  of  the  facts,  attempted  to  reverse  the 
judgement  of  the  wic-reeves'.  It  would  therefore 
appear  that  these  officers  were  subordinated  to  his 
authority.  The  analogy  which  we  everywhere  trace 
between  the  ealdorman  and  the  graffj  induces  the 
conclusion  that  the  former  was  the  head  fiscal 
officer  of  the  shire ;  and  that,  in  this  as  in  all  other 
cases,  the  scirger^fa  was  his  officer  and  accounted 
to  him. 

'  U.  JEitr.  i  3S.  Thorpe,  i.  86.  '  Cod.  Dipl.  No.  1289. 
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The  means  by  which  his  dignity  was  supported 
were,  strictiy  speaking,  supplied  by  the  state:  they 
consisted  in  the  first  place  of  lands  within  his  dis- 
trict', which  appear  to  have  passed  with  the  office, 
and  consequently  to  have  been  inalienable  by  any 
particular  holder:  but  he  also  derived  a  considerable 
income  from  the  fines  and  other  monies  levied  to 
the  king's  use,  his  share  of  which  probably  amounted 
to  one-third*.  But  as  it  invariably  happened  that 
the  ealdorman  was  appointed  from  among  the  class 
of  higher  nobles,  it  is  certain  that  he  always  pos- 
sessed large  landed  estates  of  his  own^,  either  by 
inheritance  or  royal  grant :  moreover  it  is  proba- 
ble that  among  a  people  in  that  stage  of  society  in 

'  1  cannot  otberwite  account  for  the  mention  of  "  ISes  ealdonnonnei 
lond,  'Sats  ealdormoiinea  mearc,  gemEcro,"  etc.  which  80  often  occur. 
The  boundarie*  of  charters  not  bong  accidental  and  fluctuatiug,  but 
permanent,  it  follons  that  "the  alderman')  mark"  wai  lo  also. 

'  "  Dovere  reddehat  18  hbraa,  de  quibui  ilenariia  babebat  rex  Ed- 
narduB  dou  parte*  et  cornea  Goduiunt  tertiam."  Domead.  Cbentb. 
Whether  all  the  estates  of  folcland  were  charged  with  pi^menta  to  the 
duke  IK  uncertain,  butyettbit  b  probable.  The  monastery  lands  appear 
to  have  been  to ;  for  in  84S  Hunberht,  ealdorman,  prince  or  duke  of  the 
Tonsetan,  released  the  monastery  of  Bredon  from  aH  payments  hereto- 
fore due  from  that  monastery  to  himself,  or  generally  to  the  prince*  of 
that  district.  Cod.  Dipl.  No.  261.  A^n  in  836,  Wigl&f  of  Mercia 
granted  the  monastery  at  Hanbury  perfect  freedom  and  exemption 
from  all  demands,  known  and  unknown,  *ave  the  three  inevitable  bur- 
thens :  the  ealdormen  Sigered  and  Hncel,  whoie  rights  were  thns  di- 
minished, were  indemnified,  the  first  with  a  puise  of  six  hundred  shil- 
lings in  gold,  the  second  with  three  hundred  acres  at  Croglea.  Cod. 
Dipl.  No.  237. 

'  The  highest  rank,  that  is  the  ealdorman's,  appears  to  have  implied 
the  absolute  possession  of  land  to  the  amount  of  40  bydes,  or  1200 
acres.  See  Hist.  Eliens.  ii.  40 :  "  Sed  quooiam  ille  40  hidanun  terrae 
dominium  minime  obtiueret,  licet  nobilis  esaet,  inter  procere*  tunc  no- 
minari  uon  potuit,"  etc.  The  charters  show  what  large  estates  were 
devised  by  many  of  these  ealdormen. 


byGooqlc 


CH.  IV.]  THE  EALDORMAN  OR  DUKE.  141 

which  we  find  the  Saxons,  voluntary  offerings  to 
no  small  amount  would  find  their  way  into  the 
spence  or  treasury  of  so  powerful  an  officer :  no 
one  ever  approaches  a  Pacha  without  a  present. 
One  form  of  such  gratuities  we  can  trace  in  the 
charters ;  I  mean  the  grant  of  estates  either  for 
lives  or  perpetuity,  made  by  the  clergy  in  consi- 
deration of  support  and  protection ;  thus  in  855,  we 
find  that  E^hhun,  bishop  of  Worcester,  and  his 
chapter  gave  eleven  hides  of  land  to  duke  ^EBelwuIf 
and  Wulf^Iry^,  his  duchess,  for  their  lives,  on  con- 
dition that  he  would  be  a  good  and  true  friend 
to  the  monastery,  and  protector  of  its  liberties'. 
Fifty  years  later,  in  904,  Werfri^  and  the  same 
chapter  granted  to  duke  ^^elred,  his  duchess  and 
their  daughter,  a  vill  in  Worcester  and  about  132 
acres  of  arable  and  meadow  land,  for  three  lives, 
with  reversion  to  the  see,  on  condition  that  they 
would  be  good  friends  and  protectors  to  the  chap- 
ter*. It  is  Ukewise  probable  that  even  if  no  set- 
tled, legal  share  of  the  plunder  were  his  of  right, 
still  his  opportunities  of  enriching  himself  in  his 
capacity  of  general  were  not  inconsiderable :  he 
must  for  instance  have  had  the  ransom  of  all  pri- 
soners of  any  distinction,  or  the  price  of  their  sale. 
And  lastly  in  his  public  capacity  he  must  always 
have  had  a  sufficient  supply  of  convict  as  well 
as  voluntary  labour  at  command,  to  ensure  the 
profitable  cultivation  of  his  land,  and  the  safe 
keeping  of  his  flocks  and  herds.    There  cannot  be 

■  Cod.  Dipl.  No.  279.  •  Ibid.  No.  339. 
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.he  slightest -doubt  that  he  also  possessed  all  the 
regalia  in  his  own  lands  whether  public  or  private, 
and  that  thus,  wreck,  treasure-trove,  fines  for  har- 
bouring of  outlaws,  and  many  other  biSts  or  legal 
amerciaments  passed  into  his  hands.  There  are 
even  slight  indications  that  he,  like  many  of  the 
bishops,  possessed  the  right  to  coin  money ;  and  in 
every  case,  he  must  have  had  the  superintendence 
of  the  royal  mint,  and  therefore  probably  the  for- 
feiture of  all  unlicensed  moneyers.  lu  addition  to 
all  this,  we  cannot  doubt  that  his  power  and  influ- 
ence pointed  him  out  as  the  lord  who  could  best  be 
relied  upon  for  protection  and  favour ;  and  we  may 
therefore  conclude  that  commendation  of  estates 
to  him  was  not  unusual,  from  all  which  estates  he 
would  receive  not  only  recognitory  services,  and 
yearly  gafol  or  rent  in  labour  and  produce,  but  in 
all  probability  also  fines  on  demise  or  alienation. 

Thus  the  position  which  his  nobility,  his  power 
and  his  wealth  secured  to  the  eatdorman  was  a 
brilliant  one.  In  fact  the  whole  executive  govern- 
ment may  be  considered  as  a  great  aristocratical 
association,  of  which  the  ealdormen  were  the  con- 
stituent members,  and  the  king  little  more  than  the 
president.  They  were  in  nearly  every  respect  his 
equals,  and  possessed  the  right  of  intermarriage 
with  him '  :  it  was  solely  with  their  consent  that 

<  This  would  follow  from  their  <mpn»l  nobility,  which  uuide  them 
of  equal  birth  with  the  king :  but  there  ii  k  case  which  leemi  to  ahow 
thkt  the  rank  itaelf  of  eildormiu  lufficed  to  pve  thi«  privilege.  E&dric 
eaJdonnan  of  Merci*,  who  is  uid  to  have  been  of  low  extraction,  mar- 
ried a  lister  of  Cnut ;  and  E&dweard  the  Confeiior  had  a  daughter 
of  earl  Godwine  to  wife.     The  other  case  wai  eommon :  "  And  £Sel- 
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he  could  be  elected  or  appointed  to  the  crown,  and 
by  their  support,  co-operation  and  alliance  that  he 
was  maintained  there.  Without  their  concurrence 
and  assent,  their  license  and  permission,  he  could  not 
make,  abrogate  or  alter  laws  :  they  were  the  prin- 
cipal witan  or  counsellors,  the  leaders  of  the  great 
gemdt  or  national  inquest,  the  guardians,  upholders 
and  regulators  of  that  aristocratical  power  of  which 
he  was  the  ultimate  representative  and  head.  The 
wergyld  and  oath  of  an  ealdorman  were  in  propor- 
tion to  this  lofty  position :  at  first  no  doubt,  he 
ranked  only  with  the  general  class  of  nobles  in  this 
respect,  and  the  Kentish  law  does  not  distinguish 
him  from  them  :  but  at  a  later  period,  when  the 
aristocratical  hierarchy  had  somewhat  better  deve- 
loped itself,  we  find  him  rated  on  the  same  level 
with  the  bishop,  and  above  the  ordinary  nobles. 
From  the  chapter  concerning  wergylds  >,  we  find 
that  the  Northumbrian  law  rated  the  ealdorman  at 
something  more  than  thirty  times  the  value  of  the 
ceorl,  while  in  Mercia  we  hear  only  of  thanes  or 
twelve-hynde  men,  worth  six  times  the  ceorl  or  two- 
hynde  man :  and  in  Kent  the  eorl  seems  to  have 
exceeded  the  ceorl  by  three  times  only. 

But  the  value  of  the  wergyld  was  not  the  only 

flwd  Kt  Domerhtmnie,  M]£giiea  dohtor  ealdomumnet,  wbs  Sfi  hii 
eweii,"t.  t.  E&dmund'i.  Cbron.  Sax.  aa.  946.  "  E&dgar  cymng  geoam 
SifStfSe  him  t6  cwene ;  he^  wea  Ordg&re*  dohtor  ealdormumes." 
Chnm.  S»x.  965.  The  Angloiaxon  lungs  were  ia  fact  very  rarely  mar- 
ried to  foreign  priucetaei,  though  lereral  of  their  beautilul  daughten 
found  huibukdt  on  the  continent. 

'  Thorpe,  i.  1S7.    An  ealdorman  or  biihop  =  8000  thrTmt :  a  ceorl 
oii]yS66. 
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meaBure  of  the  ealdorman's  dignity.  His  oath  bore 
the  same  proportion  to  that  of  the  ceorl,  and  I 
think  we  may  assume  that  this  relative  proportion 
was  maintained  throughout  all  ranks.  The  law  re- 
specting oaths  declares  that  the  oath  of  a  twelve- 
hynde  shall  be  equal  to  those  of  six  ceorlas,  because 
if  one  would  avenge  a  twelve-hynde  it  can  be  fully 
done  upon  six  ceorlas,  and  his  wergyld  is  equal  to 
their  six  <.  His  house  was  in  some  sort  a  sanctuary, 
and  any  wrong-doer  who  fled  to  it  had  three  days' 
respite';  if  any  one  broke  the  peace  therein,  he 
was  liable  to  a  heavy  fine' ;  his  burhbryce,  or  the 
mulct  for  violation  of  his  castle,  was  eighty  shil- 
lings *,  which  however  the  law  of  Alfred  reduces 
to  sixty  '^ ;  for  a  breach  of  his  borh  or  surety,  and 
his  mundbyrd  or  protection,  a  fine  of  two  pounds 
was  imposed^;  his  Fihtwite,  or  the  penalty  im- 
posed upon  the  man  who  drew  sword  and  fought 
in  his  presence,  was  one  hundred  shillings  ^,  which 
was  increased  to  one  hundred  and  twenty  if  the  of- 
fence was  committed  in  the  open  court  of  justice  ^ 
The  only  person  who  enjoys  a  higher  state,  beside 
the  king,  is  the  archbishop ;  and  this  pre-eminence 
may  probably  have  once  been  due  to  the  heathen 
high-priest ;  just  as,  indeed,  the  equality  of  the 
bishop  and  ealdorman  may  have  been  traditionally 
handed  down  from  a  period  when  the  priesthood 

'  Thorpe,  i.  182. 

*  LI.  XXeitt.  iii.  ^  6,  but  Beren  dayi.   JBMr.  vii.  i  5 ;  W.  4. 

*  LI.  Ini,  $  6.  ♦  LI.  Ini.  ^  45.  •  LI.  M\fy.  §  40. 

*  Ibid.  §3.     LI.  Caut,  Sec.  $  69.     £Selr.  vii.  ^1. 

'  LI.  .^Ifr.  ^  15.    .£«eb.  vii.  5  12.  •  LI.  Jllfr.  §  38. 
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and  the  highest  nohility  formed  one  body.  Hiere 
is  no  very  distinct  intimation  of  any  peculiar  dress 
or  decoration  by  which  the  ealdorman  was  distin- 
guished, but  he  probably  wore  a  beah  or  ring  upon 
his  head,  the  fetel  or  embroidered  belt,  and  the 
golden  hilt  which  seems  to  have  been  peculiar  to 
the  noble  class.  The  staff  and  sword  were  pro- 
bably borne  by  him  as  symbols  of  his  civil  and 
criminal  jurisdiction. 

The  method  then  by  which  this  rank  was  attain- 
ed becomes  of  some  interest.  And  first  it  is  ne- 
cessary to  enquire  whether  it  was  hereditary  or  not ; 
whether  it  was  for  life,  or  only  durante  beneplacito, 
or  benemerito.  That  it  was  not  strictly  hereditary 
appears  in  the  clearest  manner  from  the  general 
fact  that  the  appmatments  recorded  in  the  Chro- 
nicle and  elsewhere  are  given  to  nobles  unconnected 
by  blood  with  the  last  ealdorman.  There  are  very 
few  instances  of  an  ealdorman's  rank  being  held  in 
the  same  county  by  a  father  and  son  in  succession. 
This  occurred  indeed  in  Mercia,  where  in  983  Ml- 
frlc  succeeded  his  father  ^Slfhere  :  Harald  followed 
Godwioe  in  his  duchy,  and  at  the  same  period, 
LeofHc  and  Sigeweard  succeeded  in  establishing  a 
sort  of  succession  in  their  familiee.  But  when  this 
did  take  place,  it  must  be  looked  upon  as  a  depar- 
ture from  the  old  principle,  and  as  a  thing  which  in 
practice  would  have  been  carefully  avoided,  during 
the  better  period  of  Anglosaxon  history,  for  which 
the  feeble  reign  of  jE^elred  offers  no  fair  pattern. 
Under  his  weak  and  miserable  rule  the  more  power- 
ful nobles  might  venture  upon  usurpations  which 

VOL.   II.  L 
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would  have  been  impossible  under  his  father.  And 
Cnut's  system  of  administration  was  favourable  to 
the  growth  of  an  hereditary  order  of  dukes.  A 
further  examination  of  oar  history  shows  that  in 
general  the  dignity  was  held  for  life ;  we  very  rarely, 
if  ever,  hear  of  an  ealdorman  removed  or  promoted 
from  one  shire  to  another,  and  the  entries  in  the 
Chronicle  as  well  as  the  signatures  to  the  charters 
attest  that  many  of  their  number  enjoyed  their  dig- 
nity for  a  very  large  number  of  years,  in  spite  of 
the  chances  of  an  active  military  life.  But  we  do 
find,  and  not  unfr^uentty,  that  ealdormen  have 
been  expelled  from  their  offices  for  treason  and 
other  grave  offences.  In  the  later  times  of  M'Sel- 
red,  when  traitorous  dealings  with  the  Danish  enemy 
offered  the  means  of  serving  private  or  family  hos- 
tility, the  outlawry  of  the  ealdormen  who  led  the 
different  conflicting  parties  in  the  state  was  com- 
mon, and  similar  events  accompanied  the  struggles 
of  Godwine's  party  against  the  family  of  Mercia, 
for  the  conduct  of  public  affairs  in  England '.  But 
at  a  much  earlier  period  we  hear  of  ealdormen 
losing  their  offices  and  lands:  in  901,  E^dweard 
gave  to  Winchester  ten  hides  at  Wiley,  which  duke 
Wulfhere  had  forfeited  by  leaving  his  king  and 
country  without  license'. 

'  See  the  Chronicle  pattini. 

*  "  lata  vero  praenomiiiBttt  telhu  primitu  fiiit  praepeditni  i  quodun 
duce,  Domine  Wulfhere,  et  eitu  uxore,  quando  ille  utrumque  et  tunTn 
dominum  regem  ^Hiredum  et  patiiam  ultm  iauoruidiun  qusm  rcgi  et 
nii«  onmibiu  optimatibos  iuniTerat  vne  Ucentia  dereliquit.  Tune 
etiuu,  cum  oinniuin  hidicio  uipientiam  OewiiKinim  et  Heicenuum, 
potettatem  et  hRereditatem  dereliquit  agronim."     Cod.  Dipl.   No. 
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But  if  the  dignity  of  ealdorman  did  not  descend 
by  regular  succession,  are  we  to  conclude  that 
it  was  attained  by  popular  election?  Such  is 
the  doctrine  of  the  laws  commonly  attributed  to 
E^weard  the  Confessor.  In  these  we  are  thus 
told:— 

"There  were  also  other  authorities  and  dignities 
established  throughout  all'  the'  provinces  and  coun- 
tries, and  separate  counties  of  the  whole  realm 
aforesaid,  which  among  the  Angles  were  called 
Heretoches,  being  to  wit,  barons,  noble,  of  distin- 
guished wisdom,  fidelity  and  courage ;  but  in  Latin 
these  were  called  ductores  exerdtus,  leaders  of  the 
army,  and  among  the  Gauls,  Capital  Constables,  or 
Marshals  of  the  army.  They  had  the  ordering  of 
numerous  armies  in  battle,  and  placed  the  wings 
as  was  most  fitting,  and  to  them  seemed  most  con- 
ducive to  the  honour  of  the  crown  and  the  utility 
of  the  realm.  Now  these  men  were  elected  by 
common  counsel  for  the  general  weal,  throughout 
all  the  provinces  and  countries,  and  the  several 
counties,  in  full  folkmote,  as  the  sherifis  of  the 
provinces  and  counties  ought  also  to  be  elected :  so 
that  in  every  county  there  was  one  heretoch  elected 
to  lead  the  array  of  his  county,  according  to  the 
precept  of  our  lord  the  king,  to  the  honour  and  ad- 
vantage of  the  crown  of  the  realm  aforesaid,  when- 
ever need  should  be  in  the  realm '." 

To  this  doctrine  I  deeply  regret  that  I  cannot 
subscribe.  Whatever  remembrance  of  the  earliest 
periods  and  their  traditions  may  have  lurked  in 

■  Thorpe,  i.  466. 
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the  mind  of  the  writer,  I  am  compelled  to  say  that 
his  description  is  not  applicable  to  any  period  com- 
prehended in  authoritatiTe  history.  A  real  election 
of  a  duke  or  ealdormaa  by  the  folcm6t  may  have 
been  known  to  the  Germans  of  Tacitus,  bat  I  fear 
not  to  those  who  two  centuries  later  established 
themselves  in  England.  There  cannot,  I  imagine, 
be  the  slightest  doubt  that  the  ealdormen  of  the 
several  districts  were  appointed  by  the  crown,  with 
the  assent  of  the  higher  nobles,  if  not  of  the  whole 
witena  gem6t.  But  it  is  also  probable  that  in  the 
strict  theory  of  their  appointment,  the  consent  of 
the  county  was  assumed  to  be  necessary ;  and  it  is 
possible  that,  on  the  return  of  the  newly  appointed 
ealdorman  to  bis  shire,  he  was  regularly  received, 
installed  and  inaugurated  by  acclamation  of  the 
shire-thanes,  and  the  oath  of  office  administered  in 
the  shiremoot,  whose  co-operation  and  assent  in  his 
election  was  thus  represented.  Whatever  may  have 
been  bis  original  character,  it  seems  certain  that 
at  no  time  later  than  the  fifth  century  could  the 
ealdorman  have  been  the  people's  officer,  but  on 
the  contrary  that  he  was  always  the  officer  of  that 
aristocratical  association  of  which  the  king  was  the 
head'. 

Still  I  do  not  think  that  in  general  the  choice 
of  the  witan  could  be  a  capricious  or  an  uncondi- 
tional one.  There  must  have  been  in  every  shire  cer- 
tain powerful  families  from  whose  members  alone 
the  selection  could  be  made ;  the  instincts  of  all 

>  As  the  king  and  his  witnn  could  unquestionably  depose  or  remove 
the  ealdorman,  we  can  acaicely  doubt  their  power  to  appoint-Jiim. 
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aristocracies,  as  well  as  the  analogy  of  other  great 
AnglosaxoQ  dignities,  render  it  certain  that  the 
,  ealdormannic  families,  as  a  general  rule,  retained 
this  office  among  themselves,  although  the  parti- 
cular one  from  which  the  officer  should  at  any  given 
time  be  taken  were  left  undecided,  for  the  deter- 
mination of  the  Witan.  It  was  almost  necessary 
policy  to  place  at  the  head  of  the  county  one  of 
the  most  highly  connected,  trustworthy,  powerful 
and  wealthy  of  its  nobles, — less  necessary,  however 
usual,  now  than  then,  when  the  functions  of  the 
Lord  Lieutenant  and  the  High  Sheriff  were  united 
in  the  same  person.  It  even  appears  probable,  al- 
though the  difficulty  of  tracing  the  Anglosaxon  pe- 
digrees prevents  our  asserting  it  as  a  positive  fact, 
that  the  ducat  families  were  in  direct  descent  from 
the  old  regal  families,  which  became  mediatized,  to 
use  a  modern  term,  upon  the  rise  of  their  more* 
fortunate  compeers.  We  know  this  to  have  been 
the  case  with  M^e\red,  duke  and  viceroy  of  Mercia 
under  j^lfred  and  Eadweard.  In  the  ninth  cen- 
tury we  find  Oswulf,  ealdorman  of  East  Kent,  call- 
ing himself  "  Dei  gratia  dux ;  "  and  Sigewulf  and 
Sigehelm,  who  appear  in  the  tenth  also  among  the 
dukes  of  Kent,  were  very  probably  descendants  of 
Sigeraed,  a  king  of  that  province. 

The  new  Constitution  introduced  by  Cnut  re- 
duced the  ealdorman  to  a  subordinate  position : 
over  several  counties  was  now  placed  one  eorl,  or 
earl,  in  the  Northern  sense  a  jarl,  with  power  ana- 
logous to  that  of  the  Frankish  dukes.  The  word 
ealdorman  itself  was  used  by  the  Danes  to  denote 
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a  class,  gentle  indeed,  but  very  inferior  to  the 
princely  officers  who  bad  previously  borne  that 
title :  it  is  under  Cnut,  and  the  following  Danish , 
kings  that  we  gradually  lose  sight  of  the  old  ealdor- 
men  ;  the  king  rules  by  his  earls,  and  his  hiiscarlas, 
and  the  ealdormen  vanish  from  the  counties.  From 
this  time  the  king's  -writs  are  directed  to  the  earl, 
the  bishop  and  the  sheriff  of  the  county,  but  in 
no  one  of  them  does  the  title  of  the  ealdorman 
any  longer  occur ;  while  those  sent  to  the  towns 
are  directed  to  the  bishop  and  the  portger^fa  or 
prsefect  of  the  city.  Gradually  the  old  title  ceases 
altogether  except  in  the  cities,  where  it  denotes  aa 
inferior  judicature,  much  as  it  does  among  our- 
selves at  the  present  day. 
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THE  GERE-FA. 

The  most  geDeral  name  for  the  fiscal,  administra- 
tive  and  executive  officer  among  the  Anglosaxons 
was  Ger^fa,  or  as  it  is  written  in  very  early  docu- 
ments gerdefa':  but  the  peculiar  functions  of  the 
individuals  comprehended  under  it,  were  further 
defined  by  a  prefix  compounded  with  it,  as  scir- 
ger^fa,  the  reeve  of  the  shire  or  sheriff:  tiinger^fa 
the  reeve  of  the  farm  or  bailiff.  The  exact  mean- 
ing and  etymology  of  this  name  have  hitherto 
eluded  the  researches  of  our  best  scholars,  and  yet 
perhaps  few  words  have  been  more  zealously  in- 
vestigated* :  if  I  add  another  to  the  number  of  at- 
tempts to  solve  the  riddle,  it  is  only  because  I  be- 
lieve the  force  of  the  word  will  become  much  more 

'  Cod.  Dipl.  No.  235.  Tlw  Cbrtniidc  eveo  etU*  Ckut'b  Tribune, 
lAlneniu,  geHfk. 

*  The  Umi  of  Eadweard  the  Confessor  shotr  t  how  early  k  period 
the  word  wm  nnintellipble.  "Greve  autem  nomeii  eat  potestatii; 
jfnid  Doa  uitem  nicbil  melius  ridetur  esse  quam  [traefecturK.  Est  enin 
mtdtiplex  nomen ;  grere  enim  dicitur  de  scira,  de  nKpentagiis,  de  hun- 
dreda,  de  bui^s,  de  villis;  et  videtur  nobis  com  posit  urn  esse  c  griU 
at^ce,  quod  ett  paa  latine,  et  ve  latine,  videUeet  quod  debet  facere 
grifi,  i.e.  pitcem,  ex  illi*  qui  infcnint  in  terrain  ve,  i.e.  miserikm  vel 

dolorem Prisone*  et  Flandrensei  comites  bum  mcregniTe  vocftnt, 

qnari  majore*  Tel  bouot  pacificos ;  et  ricut  modo  vocantur  greves,  qui 
habent  praefecturaa  super  alios,  ita  tunc  temporis  vocabautur  elderu- 
iBUi,  aon  propter  senectutem,  Kd  propter  sapientiam."  Cap.  xxx'a. 
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evident  when  we  have  settled  its  genuine  deriva- 
tion ;  and  that  philology  has  yet  a  part  to  play  in 
history  which  has  not  been  duly  recognized.  One 
of  the  oldest  and  most  popular  opinions  was  that 
which  connected  the  name  with  words  denoting 
seniority ;  thus,  with  the  German  adjective  grau, 
Anglosaxon  grdg,  grey.  There  was  however  little 
resemblance  between  ger^fa  and  grsg,  the  Anglo- 
Saxon  forms,  and  the  whole  of  this  theory  was 
applicable  only  to  the  Latino-Frankish  form  gra- 
phio,  or  gravio.  The  frequent  use  of  words  deno- 
ting advanced  age,  as  titles  of  honour,— among 
which  ealdor  princeps,  senior  seigneur,  %a  yldestan 
primates,  and  many  others,  will  readily  occur  to 
the  reader, — favoured  this  opinion,  which  was  long 
maintained :  but  especially  in  Germany,  it  has 
been  entirely  exploded  by  Grimm  in  his  Rechts- 
alterthiimer^  and  proof  adduced  that  there  can- 
jQOt  be  the  slightest  connection  between  graff  and 
grau. 

More  plausibility  lay  in  the  etymology  of  ger^fa 
adopted  by  Spelman  ;  this  rested  upon  the  assump- 
tion that  ger^fa  was  equivalent  to  gere&fa,  and  that 
it  was  derived  from  redfan,  to  plunder ;  this  view 
was  strengthened  by  the  circumstance  of  the  word 
being  frequently  translated  by  exactor,  the  levying 
of  fines  and  the  like  being  a  characteristic  part  of 
a  reeve's  duties.  But  this  view  is  unquestionably 
erroneous :  in  the  first  place  ger^fa  could  not  have 
been  universally  substituted  for  the  more  accurate 

>  Pngc  75.3.  '  Glosi.  in  voc.  Gntio. 
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geredfo,  which  last  word  never  occurs,  any  more 
than  on  the  other  hand  does  r^fan  for  reafan.  Se- 
condly, an  Anglosaxon  ger^fa  if  for  gere&fa  would 
necessarily  imply  a  High-dutch  garaupjo,  a  word 
which  we  not  only  do  not  find,  but  which  bears  no 
sort  of  resemblance  to  kravo,  and  grdvo  which  we 
do  find  '.  Lambarde's  derivation  of  gerefa  from  ge- 
reccan,  regere,  maybe  consigned  to  the  same  store- 
house of  blunders  as  Lipsius's  graff  from  ypa<j>eiif. 
Again,  as  words  compounded  with  ge-  and  ending 
in  -a,  often  deuote  a  person  who  participates  with 
others  in  something  expressed  by  the  root,  gerefa 
has  been  explained  to  be  one  who  shares  in  the 
roof,  i.  e.  the  king's  roof:  and  this  has  been  sup- 
ported by  the  fact  that  graff  is  equivalent  to  comes, 
and  that  at  an  early  period  the  comites  are  found 
occupying  the  places  of  gcr^fan.  But  a  fatal  ob- 
jection to  this  etymon  lies  in  the  omission  of  the  h 
from  ger^a,  which  would  not  have  been  the  case 
had  hr6f  really  been  the  root.  Grimm  says,  "  I  will 
venture  another  supposition.  In  old  High-dutch 
rdvo  meant  tignum,  tectum  (Old  Norse  rsefr,  tectum), 
perhaps  also  dommt,  aula ;  garivjo,  girdvjo,  giritvo, 
would  thus  mean  comes,  socius,  like  gistallo,  and 
gisaljo,  gisello  (Gram.  ii.  736)'."  There  is  how- 
ever a  serious  objection  to  this  hypothesis ;  were 
it  admitted,  the  Anglosaxon  word  must  have  been 

'  Gnmm  aeemi  to  think  the  word  wiu  origimllj'  Frankiih,  and  onlj 
borrowed  by  the  Alamaniii.  Saxoiu,  and  ScandinKviaiu.  Rechtealt< 
p.  753.  I  un  diapoaed  to  clsim  it  for  the  Friiiaiis  and  Saxona  si  well 
u  the  Franks. 

'  Rechtudt.  p.  75^. 
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gersefa,  not  ger^fa  for  ger6efa,  that  is,  the  vowel  in 
the  root  muBt  have  beeo  a  long  as,  not  a  long  6, 
springing  out  of  and  representing  a  long  6,  I  am 
naturally  very  diffident  of  ray  own  opinion  in  a  case 
of  so  much  obscurity,  and  where  many  profound 
thinkers  have  failed  of  success  ;  still  it  seems  to  me 
that  gerdfa  may  possibly  be  referable  to  the  word 
r<if,  clamor,  rdf,  celeber,  famosus,  and  a  verb  rdfan  or 
r^fan,  to  call  aloud  :  if  this  be  so,  the  name  would 
denote  bannitor,  the  summoning  or  proclaiming  offi- 
cer, him  by  whose  summons  or  proclamation  the 
court  and  the  levy  of  the  freemen  were  called  to- 
gether ;  and  this  suggestion  answers  more  nearly 
than  any  other  to  the  nature  of  the  original  office  : 
in  this  sense  too,  a  reeve's  district  is  called  his 
mdnung,  bannum^.  In  this  comprehensive  genera- 
lity lay  the  possibility  of  so  many  diffisrent  degrees 
of  authority  being  designated  by  one  term  ;  so  that 
in  the  revolutions  of  society  we  have  seen  the  Ger- 
man markgraff  and  burggralF  assuming  the  rank  of 
sovereign  princes,  while  the  Enghsh  borough-reeve 
has  remained  the  chief  magistrate  of  a  petty  cor- 
poration, or  the  pinder  of  a  village  has  been  desig- 
nated by  the  title  of  a  hogreeve. 

Whatever  were  the  original  signification  of  the 
word,  I  cannot  doubt  that  it  is  of  the  highest  anti- 
quity, as  well  as  the  office  which  it  denotes.  In  all 
probability  it  was  borne  by  those  elected  chiefs 
who  presided  over  the  freemen  of  the  Gi  in  their 
meetings,  and  delivered  the  law  to  them  in  their 

■  MtSeUt.  V.  8.  §  2,  3,  4. 
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districts '.  Throughout  the  Germaaic  constitutions, 
and  especially  in  this  country,  the  ger^fa  always 
appears  id  connexioD  with  judicial  fuDctions*:  he 
is  always  the  holder  of  a  court  of  justice  :  thus  : — 
"  Eddweard  the  king  commandeth  all  the  reeves ; 
that  ye  judge  such  just  dooms,  as  ye  know  to  he 
most  righteous,  and  as  it  in  the  doombook  standeth. 
Fear  not,  on  any  account,  to  pronounce  folkright ; 
and  let  every  suit  have  a  term,  when  it  may  be 
fulfilled,  that  ye  may  then  pronounce."  Again  : — 
"  I  will  that  each  reeve  have  a  gem6t  ooce  in  every 
four  weeks  ;  and  so  act  that  every  man  may  have 
his  right  by  law  ;  and  every  suit  have  an  end  and 
a  term  when  it  shall  he  brought  forward." 

Upon  this  point  it  is  unnecessary  to  multiply 
evidence,  and  I  shall  content  myself  with  saying 
that  wherever  there  was  a  court  there  was  a  reeve, 
and  wherever  there  was  a  reeve,  he  held  some  sort 
of  court  for  the  guidance  and  management  of  per- 
sons for  whose  peaceful  demeanour  he  was  respon- 
sible. From  this  it  is  to  be  inferred  that  the  ger^- 
fan  were  of  very  different  qualities,  possessed  very 
different  degrees  of  power,  and  had  very  different 
functions  to  perform,  from  the  ger^fa  who  gave 
law  to  the  shire,  down  to  the  ger^fa  who  managed 
some  private  landowner's  estate.     It  will  be  con- 

'  "  Eliguntur  in  iitdem  cODcUiia  et  principei,  qui  iura  per  pagtM 
vicosquc  reddunt."  Tuc.  Gonn.xii.  Some  tribes  may  have  called  theie 
principet  by  one  nnme,  tome  by  another :  CBldortnan,  Ktag»,  lahmoD, 
■re  all  lej^timate  appellations  for  a  gerffa. 

*  UEadiT.  i.  ^  1.  Thorpe,  i.  158.  U.  EAdw.  i.  ^  2.  Thorpe,  i. 
IliO.  LI.  Eudn.  i.  $11.  Thorpe,  i.  161.  See  aho  Inst.  Polity,  ^  xi. 
Thorpe,  ii.  318, 
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veaient  to  take  the  different  classes  of  ger^fan  seria- 
tim, and  collect  under  each  head  such  inforination 
as  we  can  now  obtain  from  our  legal  or  historical 
monuments. 

HEAIIGERE'FA.— In  general  the  word  coupled 
with  ger^fa  enables  us  to  judge  of  the  particular 
functions  of  the  officer ;  but  this  is  not  the  case 
with  the  hefihger^fa  or  high  reeve,  a  name  of  very 
indefinite  signification,  though  not  very  rare  occur- 
rence. It  is  obvious  that  it  really  denotes  only  a 
reeve  of  high  rank,  I  believe  always  a  royal  officer ; 
but  it  is  impossible  to  say  whether  the  rank  is 
personal  or  official ;  whether  there  existed  an  office 
called  the  hedhger^fscipe  (highreevedom)  having 
certain  duties ;  or  whether  the  circumstance  of  the 
shire-  or  other  reeve  being  a  nobleman  in  the  king's 
confidence  gave  to  him  this  exceptional  title.  I 
am  inclined  to  believe  that  they  are  exceptional, 
and  perhaps  in  some  degree  similar  to  the  Missi  of 
the  Franks, — officers  dispatched  under  occasional 
commissions  to  perform  functions  of  supervision, 
hold  courts  of  appeal,  and  discharge  other  duties, 
as  the  necessity  of  the  case  demanded  ;  but  that 
they  are  not  established  officers  found  in  all  the 
districts  of  the  kingdom,  and  forming  a  settled  part 
of  the  machinery  of  government.  In  this  particular 
sense,  our  judges  going  down  upon  their  several 
circuits,  under  a  commission  of  jail  delivery,  are 
the  hedhger^fan  of  our  day. 

"We  are  told  in  the  Saxon  Chronicle  that  in  the 
year  778,  jESelbald  and  Heardberht  of  Northum- 
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berlaad  slew  three  bedhgerefan,  Damely  Ealhwulf 
the  son  of  Bosa,  Cynewulf  and  Ecga :  and  the  im- 
mediate consequeDce  of  this  appears  to  have  been, 
the  expulsion  of  jE^elred,  and  the  succession  of 
^Ifwold  to  the  throne  of  Northumherland.  These 
high-reeves  were  therefore  probably  mihtary  officers 
of  ^^elred,  and  Simeon  of  Durham,  in  recording 
the  events  of  the  same  year  calls  them  dukes,  duces. 

Again,  in  780,  Simeon  mentions  Oshald  and 
^^elheard  as  dukes,  but  the  Chronicle  calls  them 
beahgerefan'. 

In  a  preceding  chapter  I  have  shown  that  the 
dux  is  properly  equivalent  to  the  ealdormao,  but 
this  can  hardly  have  been  the  case  with  the  hedh- 
ger^fa.  Again,  in  1001,  the  Chronicle  mentions 
three  high-reeves,  ^%elweard,  Ledfwine  and  Kola, 
and  apparently  draws  a  distinction  by  immedi- 
ately naming  E^dsige,  the  king's  reeve,  not  his 
high-reeve.  In  1002,  the  Chronicle  again  mentions 
^fic,  a  high-reeve  who,  though  a  great  favourite 
of  the  king,  certainly  never  attained  the  rank  of 
a  duke  or  ealdorman,  or,  as  far  as  we  know,  ever 
performed  any  public  administrative  functions.  He 
was  a  minion  of  jE^elred's,  but  not  an  officer  of 
the  Anglosaxon  state. 

SCIRGEREFA  OR  SHERIFF.— The  Scirge- 
r^fa  is,  as  his  name  denotes,  the  person  who  stands 


'  The  instBDcea  cited  are  Northumbriau,  and  it  is  remarkable  that 

the  eliapter  on  Wetftjlds,  ^  4,  reckons  the  heahger^a  i 
rank,  having  a  high  wei^'ld,  but  inferior  to  that  of  the  eoldom 
am  much  inclined  to  think  that  thete  nere  sheriffs. 
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at  the  head  of  the  shire,  pagus  or  county  :  he  is 
also  called  Scirman  or  Sclrigman".  He  is  properly 
speaking  the  holder  of  the  county-court,  scirgemdt 
or  folcmdt,  aud  probably  at  first  was  its  elected 
chief.  But  as  this  ger^fa  was  at  first  the  people's 
officer,  he  seems  to  have  shared  the  fate  of  the 
people,  and  to  have  sunk  in  the  scale  as  the  royal 
authority  gradually  rose  :during  the  whole  of  our 
historical  period  we  find  him  exercising  only  a  cod- 
current  jurisdiction,  shared  in  and  controlled  by 
the  ealdorman  on  the  one  hand  and  the  bishop  on 
the  other.  The  latter  interruption  may  very  pro- 
bably have  existed  from  the  very  earliest  periods, 
and  the  heathen  priest  have  enjoyed  the  rights 
which  the  Christian  prelate  ratuntained :  but  the 
intervention  of  the  ealdorman  appears  to  be  con- 
sistent only  with  the  establishment  of  a  central 
power,  exercised  In  different  districts  by  means 
of  resident  superintendents,  or  occasional  commis- 
sioners especially  charged  with  the  defence  of  the 
royal  interests.  In  the  Anglosaxon  legislation 
even  of  the  eighth  century,  the  ealdorman  is  cer- 
tfunly  head  of  the  shire*;  but  there  is,  as  far  as  I 
know,  no  evidence  of  his  sitting  in  judgement  in 
the  folcmdt  without  the  sheriff,  while  there  is  evi- 
dence that  the  sheriff  sat  without  the  ealdorman. 
Usually  the  court  was  held  under  the  presidency  of 
the  ealdorman  and  bishop,  and  of  the  scfrger^fa, 

■  U.  Ini,  f  S.  £6elit.  v.  e.  8.  $  2,  3,  4.  .£«elwiiie  ■drman.  Cod. 
IKpl.  No.  76t,  but  £«elwiiie  (dTger^fo.  Ibid.  No.  732.  Wulfidge 
pre^st  sdrigman ;  and  WulfngeieicirigiiiBn.  Ibid.  No.  12^8.  VfegeiX 
■cii«iiuii.  Ibid.  No.  972.    Le6frie  Miresmu).  Ibid.  No.  929. 

*  LI.  Ini,  f  36. 
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vho  from  his  later  title  of  vicecomes,  vicedomiaus, 
was  probably  looked  upon  as  the  ealdorman's  de- 
puty,— a  strange  revolution  of  ideas.  The  shire- 
moot  at  j£gelD6%e8  stdo  io  the  days  of  Cnut  was 
attended  by  jE^elstdn,  bishop  of  Hereford,  Ranig 
the  ealdorman,  £ddwine  his  son,  LeiSfwine  and 
Durcytel  the  white,  Tofig  the  king's  missus  or  mes- 
senger, and  Bryoing  the  scirger^fa'.  But  in  a  cele- 
brated trial  of  title  to  land  at  Wouldham  in  Kent, 
where  archbishop  Donstdn  himself  was  a  party 
concerned,  the  case  seems  to  have  been  disposed 
of  by  Wulfsige  the  sfaireman  or  sheriff  alone'.  The 
bishop  of  Rochester,  being  in  some  sort  a  party  to 
the  suit,  coald  probably  not  take  his  place  as  a 
judge,  and  the  ealdorman  is  not  mentioned  at  all. 
Again  in  an  important  trial  of  title  to  land  at  Sood- 
land  in  Kent,  there  is  no  mention  whatever  of  the 
ealdorman :  the  king's  writ  was  sent  to  the  arch- 
bishop ;  and  the  sheriff  Ledfric  and  the  thanes  of 
East  and  West  Kent  met  to  try  the  cause  at  Can- 
terbury*. It  may  then  be  concluded  that  the  pre- 
sence of  the  sheriff  was  necessary  in  any  case,  while 
that  of  the  ealdorman  might  be  dispensed  with^. 
By  the  provisions  of  our  later  kings  it  appears  that 
the  scirgem<Jt  or  sheriff's  court  for  the  county  was 
to  be  holden  twice  in  the  year,  and  before  this  were 

■  Cod.  IKpl.  No.  7S5.  ■  Ibid.  No.  1388. 

»  Ibid.  No.  729. 

*  The  Ikw  of  SXelsthi,  i.  §  12  (Tborpe,  i.  206)  unimes  tbe  preience 
of  the  lenes  m  the  folcm6t  m  a  matter  of  roiine ;  but  thii  doei  not 
particulariK  the  (hire-reeres,  tboogh  the»e  are  probablj  included  in 
the  general  term.     See  >lio  £«el«t.  if.  §  1.     Thorpe,  i.  220. 
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brought  all  the  most  important  causes,  and  sach  as 
exceeded  the  competence  of  the  hundred'. 

But  the  judicial  functions  of  the  sett^er^fa  were 
by  no  means  all  that  he  had  to  attend  to.  It  is 
clear  that  the  execution  of  the  law  was  also  com- 
mitted to  his  hands.  The  provisions  of  the  council 
of  Greatanleah  conclude  with  these  words  : — "  But 
if  any  of  my  reeves  will  not  do  this,  and  care  less 
about  it  than  we  have  commanded,  let  him  pay 
the  fine  for  disobeying  me,  and  I  will  find  another 
reeve  who  will  do  it' ;"  where  reference  is  generally 
made  to  all  the  enactments  of  the  council.  And 
the  same  king  requires  his  bishops,  ealdormen  and 
reeves  (the  principal  shire-officers)  to  maintain  the 
peace  upon  the  basis  laid  down  in  the  Judicia 
civitatis  Londoniae,  that  is  to  put  in  force  the  en- 
actments therein  contained,  on  pain  of  fines  and 
forfeiture".  lo  pursuance  also  of  this  part  of  their 
duty,  they  were  commanded  to  protect  the  abbots 
on  all  secular  occasions*,  and  to  see  the  church 
dues  regularly  paid ;  viz.  the  tithes,  churchahots, 
Boulshots  and  plough  alms*.  And  E&dg^r,  ^^el- 
red  and  Cnut  arm  them  with  the  power  to  levy  for 
tithe  and  inflict  a  heavy  forfeiture  upon  those  who 

■  LI.  E^.  ii.  6.    Cant,  ii.  16.    Thorpe,  i.  268,  386. 
'  i£«elst.  i.  J  26.     So  (gun  .£GeUt.  iii.  §  7;  iv.  ^  1.     Thorpe,  i. 
212,  219,  222. 

*  JES^Ut.  V.  5  11.    Thoipe,  i.  240. 

*  "  And  the  king  enjoina  the  reeves  in  every  ptkce  to  protect  the 
abboti  in  all  their  worldly  needi,  u  beat  ye  may."  J%lred,  ix.  §  32. 
Thorpe,  i.  346. 

*  JElScUt.  i.  Introd.    Thorpe,  i.  194,  196. 
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withhold  it'.  It  is  also  very  clear  from  several  pas- 
sages in  the  Laws  that  the  sheriff  might  be  called 
upon  to  witness  bargains  and  sales,  so  as  to  warrant 
them  afterwards  if  necessary:  ^^elstdn  enacts": 
— "Let  no  man  exchange  any  property,  without 
the  witness  of  the  reeve,  or  the  mass-priest,  or  the 
landlord,  or  the  treasurer,  or  some  other  credible 
man :"  and  though  the  scit^er^fa  is  not  particularly 
mentioned  here,  it  is  obvious  that  he  is  meant,  for 
a  subsequent  law  of  Eadmund,  following  this  enact- 
ment of  .^^elstdn,  directs  that  do  one  shall  bar- 
gain or  receive  strange  cattle  without  the  witness  of 
the  highest  reeve  ("  summi  praepositi"),  the  priest, 
the  treasurer  or  the  port-reeve*.  He  was  further 
to  exercise  a  supreme  police  in  his  county :  it  is 
declared  by  ^Seired*. — '*  If  there  be  any  man  who 
is  untrue  to  all  the  people,  let  the  king's  reeve  go 
and  bring  him  under  surety,  that  he  may  be  held 
to  justice,  to  them  that  accused  him.  But  if  he 
have  no  surety,  let  him  be  slain,  and  laid  in  the 
foul," — that  is,  I  presume,  not  buried  in  conse- 
crated ground. 

From  this  also  it  appears  probable  that  the  ger^fa 
was  the  officer  to  conduct  the  execution  of  crimi* 
nals  in  capital  cases,  as  he  remains  to  this  day ;  hut 
as  far  as  I  remember,  there  is  no  instance  of  this 
duty  recorded.    The  regulations  respecting  mints 

>  E&lg.i.$3.  J%elr.ix.§8.  Cnut.i.^S.   Thorpe, i. 262, 342,366. 

»  JBISeltt.  i.  ^  10.     Thorpe,  i.  204. 

*  £&dm.  iii.  \  5.  Thorpe,  i.  253.  Tfaii  l&w  luei  the  word  ordalii, 
which  I  beUe*e  to  be  an  error  for  hordere,  a*  in  MScUtiin't  law,  ud 
bare  reiidei«d  it  aocordingly. 

'  LI.  .£Sdr.  i.  ^  4.    Thorpe,  i.  282. 
VOL.  II.  M 
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and  coinage  &eem  also  to  show  that  this  part  of  the 
public  service  was  under  the  8uperintendeDce  of  the 
scirger^fa  '.  As  the  principal  political  officer,  and 
chief  of  the  freemen  in  the  shire,  it  was  farther  his 
duty  to  promulgate  the  laws  enacted  by  the  king 
and  bis  witena  gemdt,  and  take  a  pledge  from  the 
members  of  the  county,  to  obserre  these :  and  it  is 
to  be  concluded  that  this  was  solemnly  done  in  tbe 
county-court '. 

The  Bcirger^fa  was  also  the  principal  fiscal  officer 
in  the  county.  It  was  undoubtedly  his  duty  to 
levy  all  fines  that  accrued  to  the  king  from  ofienders, 
and  to  collect  such  taxes  as  the  land  paid  for  public 
purposes.  We  have  unhappily  no  pipe-rolls  of  tbe 
Anglosaxon  period,  which  would  have  thrown  tbe 
greatest  light  upon  the  social  condition  of  England ; 
but  we  have  a  precept  of  Cnut,  addressed  to  ^%el- 
ric  the  sheriff  of  Kent,  and  the  other  principal  offi- 
cers and  thanes  of  the  county,  commanding  that 
archbisHop  M'Seln6'S  shall  account  only  as  far  as 
he  had  done  before  ^^elric  became  sheriff,  and 
ordering  that  in  future  no  sheriff  shall  demand 
more  of  him  ^.  From  this  it  appears  that  even  the 
lands  of  the  archbishop  himseU*  were  not  exempt 
from  the  sheriffs  authority  in  fiscal  matters,  al- 
though there  can  be  httle  doubt  that  at  this  period 
the  prelate  had  a  grant  of  sacu  and  s6cn,  or  com- 

'  Cnut,  ii.  S  8.     Thorpe,  i.  380. 

*  XXtiMt.  T.  §  10.  Tbarpe,  i.  238. 

*  Cod.  Dipl.  No.  1323.  Thia  writ  ia  directed  in  the  imwl  fbrm,  to 
the  uchbi*bop,  the  bisbop  of  Rocherter,  tbe  abbot  of  St.  Augmtine's, 
tbe  iberiff  end  tbe  tboue*  of  Kent. 
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plete  immanity  from  the  sheriff's  power  in  judicial 
questions.  Aod  we  shall  have  little  difficulty  in 
admitting  that,  if  he  possessed  this  authority  in  the 
case  of  the  archbishop,  he  exercised  it  in  that  of 
other  less  distinguished  landowners.  It  has  been 
already  shown  that  the  king  possessed  certain  pro- 
fitable rights  in,  and  received  contributions  from, 
the  estates  of  folcland  in  private  hands:  these 
were  exercised  and  collected  by  the  scirger^fa.  It 
is  probable  that  the  zeal  of  this  officer  had  some* 
times  overstepped  the  bounds  of  the  law,  and  in- 
duced him  to  burthen  the  free  landowner  for  the 
benefit  of  the  crown  ;  for  we  find  Cnute  enacting ' : 
"This  is  the  alleviation  which  it  is  my  pleasure 
to  secure  to  all  the  people,  of  that  which  hath  here- 
tofore too  much  oppressed  them.  First,  I  command 
all  my  reeves  that  they  justly  provide  for  me  on 
my  own,  and  maintain  me  therewith ;  and  that  no 
man  need  give  them  anjrthing,  as  farm-aid,  unless 
he  choose.  And  if  after  this  any  one  demand  a 
fine,  let  him  be  liable  in  his  wergyld  to  the  king." 
The  law  then  goes  on  to  regulate  the  king's  rights 
in  case  of  intestacy,  the  amount  of  heriot  payable 
by  dififerent  classes,  the  freedom  of  succession  in 
the  wife  and  children,  and  the  freedom  of  marriage 
both  for  widow  and  maiden.  And  as  all  these  laws, 
numbered  respectively  from  §  70  to  $  75,  appear 
to  be  dependent  upon  one  another,  and  to  form  a 
chapter  of  alleviations  by  themselves,  I  conclude 

*  CiiQt,  ii.  ^  70.  Thorpe,  L  412.  Feorm  is  the  king's  fann  or  np- 
port :  tai  feorwfaltmn  %  benerolenee  in  lid  of  the  t>me.  It  bad  be- 
come conipaliotjr  iu  tome  cmm,  and  thii  ii  nlut  Cnnt  foiUdi. 
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that  the  sheriSs  had  beeD  guilty  of  exaction  in  con- 
fiscating the  estates  of  intestates,  demaading  ex- 
travagant heiiots  and  reliefs,  and  imposing  -fines 
for  licence  to  marry, — extortions  familiar  enough 
under  the  Norman  rule.  It  was  moreover  the  she- 
riff's duty  to  seize  into  the  king's  hand  all  lands  and 
chattels  belongiog  to  felons,  which  would,  in  the 
event  of  a  conviction  become  forfeit  to  the  crown : 
of  this  we  have  instances.  About  a.d.  900,  one 
Helmstdn  was  guilty  of  theft ;  Eanwulf  Penheard- 
iog  who  was  then  sheriff  immediately  seized  all  the 
property  he  had  at  Tisbury,  except  the  land  which 
Helmstdn  could  not  forfeit,  as  it  was  only  Ordldfs 
Isen  or  benefidum '.  At  the  close  of  the  tenth  cen- 
tury, .^Iscwyn  a  widow  had  become  implicated  in 
the  theft  of  some  title-deeds  by  her  own  son :  judge- 
ment was  given  against  her  in  one  of  the  royal 
courts,  whereby  all  her  property  became  forfeited  to 
the  king :  Wulfstan  the  sheriff  of  Kent  accordingly 
seized  Bromley  and  Fawkham,  her  manors*.  There 
is  of  course  everj'  probability  that  the  sheriff  was 
charged  with  certain  disbursements,  required  by 
the  public  service,  and  that  he  rendered  a  periodi- 
cal account  both  of  receipts  and  expenditure,  to  the 
officers  who  then  represented  the  royal  exchequer  ; 
but  upon  this  part  of  the  subject  we  are  unhappily 
without  any  evidence. 

The  sheriff  was  naturally  the  leader  of  the  mititia, 
posse  comitatus,  or  levy  of  the  free  men,  who  served 
under  his  banner,  as  the  different  lords  with  their  de- 

■  Cod.  Dipl.  No.  328.  "  Ibid.  No.  1258. 
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pendeots  served  under  the  royal  officers,  the  church 
vassals  under  the  bishop's  or  abbot's  officer,  and  all 
together  under  the  chief  command  of  the  ealdor- 
man  or  duke.  It  was  his  business  to  summon  them, 
and  to  command  them  in  the  field,  during  the 
period  of  their  service :  and  be  thus  formed  the 
connecting  link  between  the  military  power  of  the 
king  and  the  military  power  of  the  people,  for  pur- 
poses both  of  offence  and  defence. 

In  the  earliest  periods,  the  office  was  doubtless 
elective,  and  possibly  even  to  the  last  the  people 
may  have  enjoyed  theoretically,  at  least,  a  sort  of 
concurrent  choice.  But  I  cannot  hesitate  for  a 
moment  in  asserting  that  uuder  the  consolidated 
monarchy,  the  scirger^fa  was  nominated  by  the 
king,  with  or  without  the  acceptance  of  the  county- 
court,  though  this  in  all  probability  was  never  re- 
fused'. The  language  of  the  laws  which  continually 
adopt  the  words,  our  reeves,  where  none  but  the 
sheriffs  are  intended,  clearly  shows  in  what  relation 
these  officers  stood  to  the  king :  and  as  the  latter 
indisputably  possessed  the  power  of  removing,  he 
probably  did  not  want  that  of  appointing  them*. 

'  Id  the  Council  of  Baccanceld,  Wihtred  is  made  to  mj  ; — "  It  is  the 
du^  of  kings  to  appoint  corU  and  ealdormen,  scirger€fau  and  dooms- 
wuo."  Chron.  Sax.  an.  694.  "  Illiiu  autem  ett  comitei,  duce*,  opti- 
matei,  principei,  praefectoa,  iudicei  laecularea  atatuere."  Cod.  Dipl. 
No.  9%.  The  charter  ii  an  obviou*  forgery,  but  it  shows  the  tendent^ 
of  opinioo  in  the  Angloiason  timet. 

*  In  tome  of  the  writ*  addreised  to  the  ahirei,  the  place  properlj 
filled  by  the  icirgerffa  ii  given  to  noblemen  of  the  king's  household, 
u  Eidn6V  stealkre  in  Hampshire.  Cod.  Dipl.  No.  B45.  E^ir  stesUere 
in  Hertfordshire,  Kent  and  Middlesex.  Noa.  B27,  943,  864.  Rodbeard 
steallere  in  Essex.  No.  ^!).  I  believe  these  persons  to  have  been  really 
the  sheriffs,  but  to  hive  been  named  by  their  familiar  and,  in  their  ona 
view,  higher  designations,  as  officers  of  the  court. 
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On  one  occasion  indeed  M'SehtAa  dietinctly  de- 
clares, that  if  his  sheriifs  neglect  their  duty,  he, 
the  king,  will  find  others  to  do  it'.  The  means  by 
which  the  dignity  of  the  sheriff  was  supported  are 
similar  to  those  noticed  in  the  case  of  the  ealdor- 
mao.  He  received  a  proportion  of  the  fines  pay- 
able to  the  king  ;  he  was,  we  may  presume,  always 
a  considerable  landowner  in  the  shire ;  indeed, 
several  of  those  whom  we  know  to  have  held  the 
office,  were  amongst  the  greatest  landowners  in 
their  respective  districts^.  It  is  even  possible  that 
there  may  have  been  some  provision  in  land,  at- 
tached to  the  office,  for  I  meet  occasionally  with 
such  words  as  ger^f-land,  ger^-msd,  where  the 
form  of  the  composition  denotes,  not  the  land  or 
meadow  of  some  particular  sheriff,  but  of  the  she- 
riff generally.  As  leader  of  the  shire-fyrd  or  armed 
force,  the  ger^fa  would  have  a  share  of  the  booty; 
and  it  is  not  unreasonable  to  suppose  that  his 
influence  and  good-will  were  secured  at  times  by 
the  voluntary  offerings  of  neighbours  and  depend- 
ents. . 

The  writs  of  the  kings,  touching  judicial  pro- 
cesses, and  other  matters  connected  with  the  pub- 
lic service,  were  directed  to  the  ealdorman,  bishop 
and  sheriff  of  the  district,  as  a  general  rule.  From 
these  writs,  which  are  numerous  in  the  eleventh 
century,  we  learn  some  of  the  names  of  the  gen- 
tlemen who  filled  the  office  at  that  period :  and  as 

■  CoDC.  Oreataul.  SXeM.  1.  ^  26. 

'  Tofig  Pnida,  wliom  we  neogaite  u  sciri^refa  in  SomeneUhire, 
ii  elietvhere  deicribcd  m  "tu  praepoten*."  See  Florent.  Wigorn.  tn. 
1042. 
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these  names  are  not  without  interest  I  have  coU 
lected  from  such  documents  as  we  possess  a  list  of 
sherifis  for  different  counties. 

Berks Cyueweard'. 

G(Sdric'. 

Devonshire     .     .     .     Hugh  the  Norman'. 
Dorsetshire    .     .     .    .Alfred*. 
Essex Ledfcild*. 

Rodbeard  steallere". 
Hampshire     .     .     .    Eddsige^. 

Eddn6?  steallere'. 
Herefordshire      .     .     Ml(a6'Ss. 

Bryning'o. 

OsbeaiTi". 

Ulfcytel'". 
Hertfordshire      .     .     ^Ifstdn'*. 

Esgar  steallere'*. 
Huntingdonshire  jElfrlc  '*. 

Cyne^ic'^ 
Kent ^«elric". 

iE«elwine'^ 

Esgar  steallere ''. 

Leofric". 

Osweard". 


'  CoA.  Dipl.  No.  948.  "  Ibid.  No.  802. 

'  Ibid.  No.  840.  »  Ibid.  No.  946. 

■  Flor.  Wig.  M.  1008.  "  Ibid.  No.  864- 

•  Cod.  Dipl.  No.  871.  "  Ibid.  No.  903. 
'  Ibid.  Nos,  788,  869,  870.  "  Ibid.  No.  906. 

•  Ibid.  No.  859.  "  Ibid.  Nos.  1323,  1.3-25. 
T  Ibid.  No.  1337.  "  Ibid.  Nos.  731,  732. 

•  Ibid.  No.  845.  '•  Ibid.  No.  827. 
»  Chron.  Sm.  105f>.  *  Ibid.  No.  929. 

">  Cod.  Dipl.  No.  756.  *'  Ibid.  Noj.  817,  854. 
"  Ibid.  No.  833. 
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Lincolnshire  . 
Middlesex . 


Norfolk  .  .  .  . 
Norfolk  and  Suffolk. 
Northampton      .     . 

Somersetshire     .     . 


Suffolk  . 


Warwickshire 
Wiltshire  .  . 
Worcestershire 


Wulfsige  preiiat'. 
Wuifatin'. 
08g(Sd'. 
^Ifgedt*. 
Esgdr  steallere'. 

Eadric'. 

ToUg«. 

Marleswegen*. 

Nor^man"*. 

Godwioe". 

Tofig". 

Tauid  or  Touid". 

^Ifric". 

Tolig". 

Uua". 

Ednwulf  Penhea^ding'^ 

Ledfrlc". 


*  Cod.DipI.No.l288.  ThisUeontraiytotheproTmonofarchbubop 
Ei^berbt't  PoenitentiHl,  iii,  §  8 :  he  Hyi  thftt  %  piiert  or  deacon  ov^t 
Dot  to  be  a  gereh,  or  a  nicnere,  or  to  bave  any  concern  with  tecular 
bnuDeM.  "  Nia  ninum  nuesie-predste  UykA  n^  ^acooe,  ISect  hi  gere- 
fui  be6D  n^  wicneru,  n€  ymbe  ntuie  woridbysf^unga  abyigode  be^n, 
bdton  mid  fiicre  ISe  big  t&  getitolode  beof ,"  Thorpe,  ii.  198.  Peibapi 
bonerer  Ecgberht'a  rule  wai  conatrued  to  mean  private,  not  public, 
ger^fui,  when  in  proccHs  of  time  it  might  become  useful  to  have  the 
aatistance  of  priests  teamed  in  the  laiv,  as  judges ;  especially  aa  in  the 
tenth  century  the  importance  of  missionary  labouia  was  less  stroi^ly 
felt  than  in  the  eighth. 

'  Cod.  Dipl.  No.  1258.  "  Ibid.  Not.  834, 83S,  836, 838. 

»  Ibid.  No.  1319.  "  Ibid.  No.  821. 

•  Ibid.  No.  868.  '•  Ibid.  Not.  837,  839,  917,  926,  976. 
»  Ibid.  No.  866.  "  Ibid.  Nos.  832,  842. 

•  Ibid.  No.  843.  "  Ibid.  Nos.  874,  905. 
'  Ibid.  No.  7»5.  »  ibid.  No.  493. 

"  Ibid.  Nos.  863,  S75,  880,  881,  883,  908,  911. 

•  Ibid.  Nos.  806,  808.  "  Ibid.  No.  328. 

'•  Ibid.  No».  863,  904.  "  Ibid.  Nos.  76",  898,  923. 
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It  18  possible  that  increased  research  may  extend 
this  list  of  sheriifs,  and  much  to  be  regretted  that 
our  information  is  so  scanty  as  it  is.  We  have  no 
means  of  deciding  whether  the  office  was  an  an- 
nual one,  or  how  its  duration  was  limited.  The 
Kentish  list  shows  that  the  clei^y  were  neither  ex- 
empt nor  excluded  from  its  toils  or  advantages :  and 
the  position  ofWulfsige  the  priest  and  sheriff  recalls 
to  us  the  earlier  times  when  priest  and  judge  may 
have  been  synonymous  terms  among  the  nations  of 
the  North'.    I  now  proceed  to  a  third  class,  the 

CYNINGES  GERETA,  or  Royal  Reeve.— 
There  is  some  difficulty  with  regard  to  this  offi- 
cer, because  in  many  cases  where  the  cyninges 
ger^fa  is  mentioned,  it  is  plain  that  the  scirger^fa 
is  meant.  For  example,  Alfred  twice  mentions 
the  cyninges  ger^fa  as  sitting  in  the  folcm6t  and 
administering  justice  there',  which  is  hardly  to  be 
understood  of  any  but  the  sheriff.  However  it  is 
consistent  with  the  general  principles  of  Teutonic 
society  that  as  there  was  a  scirgerefa  to  do  justice 
between  freeman  and  freeman,  so  also  there  should 
be  a  cyninges  ger^fa,  before  whom  the  king's  te- 
nants should  ultimately  stand  to  right,  and  who 
more  particularly  administered  the  king's  sacu  and 

'  "  Si  iudex  vel  mceiAcm  rtperti  fueriot  nequlter  iudicasM,"  etc.  LI. 
Tiaigoth.  u.  c.  1.  f  33. 

'  "  Qif  moQ  on  folces  gemote  cyninges  ger^ao  ge-ypp«  eofot,"  etc. 
^  23.  "  And  gebrengen  befonm  cyoingei  ger^fan  on  folcgemute .... 
geejffe  in  gemotei  gewitnesM  cyninges  gerifaa."  i  34.  Sec  aba 
MMkA.  iii.  S  13.  Cnut,  ii.  §  B,  33.  Thorpe,  i.  76,  82,  380,  396. 
In  Cod.  Dipl.  Ko.  789,  appeare  a  king's  reeve  Wulfsige :  but  is  not  thia 
the  aamc  WuUaige  ai  we  find  sheriff  of  Kent  at  the  Hune  period? 
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socn  ia  his  own  private  lands.  To  this  officer, 
under  the  ealdorman,  would  belong  the  investiga- 
tion of  those  causes  which  the  king's  manorial 
courts  could  not  decide :  perhaps  he  might  possess 
some  sort  of  appellate  jurisdiction :  and  it  cannot 
be  doubted  that  it  was  bis  duty  to  superintend,  the 
management  of  the  king's  private  dom^ns,  and  to 
lead  the  array  of  the  king's  private  tenants  in  the 
general  levy.  It  is  therefore  not  unlikely  that  this 
officer  may  be  identical  with  the  be^ger^fa  already 
noticed.  But  in  many  cases  where  a  king's  reeve 
is  mentioned,  and  where  we  cannot  understand  the 
term  of  the  scirger^fa,  it  is  clear  that  a  wicger^fa 
or  burh-  or  tiinger^fa  are  intended,  and  that  they 
are  called  royal  officers  merely  because  the  wtc, 
burh  or  tun  happened  to  be  royal  property.  The 
Chronicle  under  the  year  787  mentions  a  ger^fa 
who  was  slain  by  the  Northmen : — "  This  year 
king  Beorhtric  took  to  wife  Eadburh,  king  Offa's 
daughter:  and  in  his  time  first  came  three  ships 
of  Northmen  from  Hseretha  land.  And  then  the 
ger^fa  rode  to  the  place,  and  would  have  driven 
them  to  the  king's  tiin,  for  he  knew  not  who  they 
were :  and  there  on  the  spot  they  slew  him.  These 
were  the  first  Danish  ships  that  ever  sought  the 
land  of  the  English." 

Now  Florence  of  Worcester  under  the  same  date 
tells  us  that  this  officer  was  "regis  praepositus," 
that  is,  a  king's  reeve :  and  Henry  of  Huntingdon 
improves  him  into  a  sheriff',  "praepositus  regis 
ilHus  provinciae : "   jE^elweard  however,  who  is 

*  Hen.  Hunt.  lib.  \v. 
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obviously  much  better  acquainted  with  the  details 
of  the  story  than  bis  Norman  successors,  records 
that  this  officer's  name  was  Beadoheard,  and  that 
he  was  the  royal  burggrave  in  Dorchester'. 

In  897  again  we  hear  of  the  death  of  Lucemon,  in 
battlQ  against  the  Danes :  the  Chronicle  calls  him 
"  ^aes  cyninges  ger^fa :"  but  Henry  of  Hantingdon, 
"praepositus  regalis  exercitua^,"  which  may  merely 
mean  the  officer  appointed  to  lead  the  royal  force, 
that  is  a  king's  reeve  in  the  sense  which  I  have  at- 
tempted to  establish  on  a  preceding  page.  Other 
king's  reeves  mentioned,  are  iSlfweard ,  (Cbron.  Sax. 
an.  101 1),  and  ^IfgAr  (Cod.  Dipt.  No.  693). 

It  may  admit  of  doubt  whether  in  the  parts  of 
England  which  were  subject  to  Danish  rule,  and 
only  re-annexed  to  the  "Westsaxon  crown  by  con- 
quest, the  same  institutions  prevailed  as  in  the 
rest  of  the  country.  In  the  laws  of  jElSelred"  we 
hear  of  a  king's  reeve  in  the  Wapentake  and  in  the 
community  of  the  Five  Burgs.  These  are  not  she- 
riffs ;  the  former  rather  resembling  the  Hundred- 
man  ;  the  latter  a  Burbgerdfa,  but  with  extended 
powers,  perhaps  approaching  those  of  a  sheriff,  ot 
the  Northumbrian  heahger^fa  already  alluded  to  in 
this  chapter. 

THE  BURHGEREFA.— In  a  fortified  town, 
which  I  take  to  be  the  strict  meaning  of  burh^  there 


>  XSeU.  Ub.  iii.  '■  EsMtoT  reg^i,  iom  i 

morans  in  oppido,  quod  Dor- 

ccmstre  nuncuprtur."    Gmimai  all*  bim  " 

un  KncKal  al  rei :"  1.  2069. 

'  Hen.  Hunt.  lib.  t. 

*  MiSeb.  iii.  §  1,  and  iii.  4  3.    Thorpe, 

i.  292,  23i. 
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was  an  officer  under  this  title.  We  know  but  little 
of  his  peculiar  powers ;  but  there  is  every  reason  to 
conclude  that  they  were  similar  to  those  of  other 
ger^fan,  according  to  the  circumstances  in  which 
he  was  placed.  If  the  town  were  free,  it  is  possible 
that  he  may  have  been  the  popular  officer,  a  sort  of 
sheriff  where  the  town  is  itself  a  county.  But  this 
is  improbable,  and  it  is  much  more  likely  that  the 
hurbgerefa  was  essentially  a  royal  officer,  charged 
with  the  maintenance  and  defence  of  a  fortress. 
Such  a  oue  I  take  Badoheard  to  have  been  in  Dor- 
chester }  similarly  we  hear  of  Godwine,  praepositus 
civitatis  Oxnafordi*,  ^^elwig  praepositus  in  Bu- 
cingaham*,  and  Wynsige  also  praepositus  in  Ox- 
naforda',  Osulf  and  Ylceer^on  both  praepositi  iu 
Padstow';  and  finally  jElfred,  the  reeve  of  Bath*. 
It  was  this  officer's  duty  to  preside  in  the  burh- 
gem6t,  which  was  appointed  to  be  held  thrice  iu 
the  year',  and  he  was  most  likely  the  representa- 
tive of  the  towns-people,  so  far  as  these  were  un- 
free,  in  the  higher  courts.  It  is  also  probable  that 
he  was  their  military  leader,  and  that  he  wa£  ex- 
pected to  be  present  at  sales  and  exchanges  in 
order  to  be  able  to  warrant  transactions,  if  im- 
peached. Lastly  he  was  to  see  that  tithes  were 
duly  rendered  from  his  fellow-citizens*.  From  a 
very  interesting  document  just  now  cited',  it  may 
be  inferred  that  he  possessed  considerable  power 


'  Cod.  Dipl,  No.  950.  »  U.  E6dg.  ii.  5  6. 

'  Ibid.  No.  1289.  •  JSSelBt.  i.  5  1.  ■RioTpe,  i.  1 

■  Ibid.  No.  981.  'See  Note  ^  in  tliu  page. 
<  Cbron.  Su.  an.  906. 
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Id  his  district,  and  that  persoDS  of  rank  and  wealth 
were  clothed  with  the  office.  We  there  find  the 
reeves  of  Buckingham  and  Oxford  granting  the  rites 
of  Christian  hurial  to  some  Saxon  gentlemen  who 
had  perished  in  a  brawl  brought  on  by  an  attempt 
at  theft ;  and  the  intervention  of  the  king  himself 
seems  to  have  been  necessary  to  prevent  the  exe- 
cution of  their  decree.  The  burhger^fa  may  per- 
haps be  said  to  have  had  some  of  the  rights  of  the 
Aedile  and  Praetor  urbanus  under  the  old,  or  those 
of  the  duumvir  under  the  later,  provincial  constitu- 
tion of  Rome.  Still  he  seems  to  have  been  in  some 
degree  subject  to  the  supervision  of  the  ealdor- 
man.  I  have  sometimes  thought  that  he  might  be 
compared  in  part  with  the  BurggrafT,  in  part  with 
the  Vogt  of  the  German  towns  under  the  Empire ; 
but  unfortunately  we  know  too  little  of  our  an- 
cient municipal  constitution  to  enable  us  to  carry 
out  this  enquiry.  We  have  no  means  now  of 
ascertaining  the  duration  of  his  office,  the  nature 
of  his  appointment,  or  the  actual  extent  of  his 
powers. 

PORTGERETA.— The  Portger^a  is  in  many 
respects  similar  to  the  Burhger^fa ;  but  as  it  appears 
that  Port  is  applied  rather  to^  a  commercial  than  a 
fortified  town,  there  are  differences  between  the  two 
offices.  In  some  degree  these  will  have  depended 
upon  the  comparative  power,  freedom  and  oii^ni- 
zation  of  the  citizens  themselves,  and  I  can  readily 
believe  that  the  portreeves  of  Ijondon  were  much 
more  important  personages  than  the  burhreeves  of 
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Oxford  or  Bath.  Id  the  smaller  towos,  it  is  pro- 
bable that  the  court  of  the  p>ortreeve  was  a  sort  of 
piepoudre  court;  but  in  the  larger,  it  must  have 
had  cognizance  of  offences  against  the  customs 
laws,  the  laws  affecting  the  mint,  and  the  general 
police  of  the  district.  As  a  general  rule  I  imagine 
the  portger^fa  to  have  been  an  elective  officer: 
perhaps  in  the  large  and  important  towns  he  re- 
quired at  least  the  assent  of  the  king.  In  London 
he  holds  the  place  of  the  sheriff,  and  the  king's 
writs  are  directed  to  the  earl,  the  bishop  and  the 
portreeve '.  There  are  two  cities  in  which  we  hear 
of  portreeves,  viz.  London  and  Canterbury  :  in  the 
former  we  have  Sw^tman ',  .^Ifsige  ^,  Ulf  *,  Ledf- 
stdn»,  and  the  great  officer  of  the  royal  household, 
Esgdr  the  steallere  ^,  which  alone  would  be  sufficient 
evidence  of  the  importance  attached  to  the  post. 
Iq  Canterbury  we  read  of  ^%elred^,  Leofstio",  and 
Gddric",  occupying  the  same  station.  Again  we  have 
.^Ifsige  portger^fa  in  Bodmin'",  and  Lietffcild  port- 
ger^fa  in  Bath".     It  is  worthy  of  remark  that  the 

'  Cod.  Dipl.  vol.  IT.  pattim.  There  u  not  the  ilightert  reaaon  to 
■upptne  that  there  ever  wu  a  ipecial  ealdorman  of  Lotidou,  u  Pilgrmve 
iniB^net.  'niecil:ywsigaTeniedbyPortreeTe*,umudlf  twoatouce,iiiitil 
long  after  tbe  Conqueit,  when  it  obtuned  mayon,  like  many  other  towni. 

■  Cod.  Dipl.  Nog.  867,  861.  ■  Cod.  Dipl.  No.  866. 

•  Ibid.  No.  872.  '  Ibid.  Nm.  857, 861. 

•  Ibid.  No.  872.  '  Ibid.  No.  929. 

■  Ibid.  No.  799.  •  Ibid.  No.  789. 
■    •■  Ibid.  No.  981, 

■1  Cod.  Dipl.  No.  933.  This  evidence  that  the  officer  in  Bath  irat  a 
portreeve  and  not  a  burhreeve  may  nicest  the  possibilit;  of  those 
poaona  whom  I  have  cited  under  the  fonner  bead,  belonging  rather  to 
die  present  one.  The  Latin  praepotUtu  eivitatit  will  denote  either 
one  or  the  other  office,  and  indeed  it  ii  difficult  to  prove  any  difference 
between  them  by  direct  testimony. 
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two,  ^Ifsige  and  Le6fstdn,  served  the  office  together 
in  London,  and  that  Ulf  also  occurs  as  sheriff  of 
Middlesex.  In  the  emaller  towns  especially  it  must 
have  been  a  principal  part  of  the  portreeve's  duty 
to  witness  all  transactions  by  bargain  and  sale  >.  A 
portion  of  his  subsistence  at  least  was  probably 
derived  from  the  proceeds  of  tolls,  and  fines  levied 
within  his  district. 

WrCGERETFA.— The  Wicger^fa  was  a  similar 
officer,  in  villages,  or  in  such  towns  as  had  grown 
out  of  villages  without  losing  the  name  of  a  village. 
I  presume  that  he  was  not  concerned  with  the  free- 
men, but  was  a  kind  of  steward  of  the  manor,  and 
that  his  dignity  varied  with  the  rank  of  his  em- 
ployer and  the  extent  of  his  jurisdiction.  How- 
ever there  is  so  much  difficulty  in  making  a  clear 
distinction  between  Port  and  Wic,  that  we  find 
wicgerdfa  applied  to  officers  who  ruled  in  large 
and  royal  cities.  Thus  the  Saxon  Chronicle  men- 
tions Beomwulf  under  the  title  of  Wicger^a  in 
Winchester',  whom  Florence  in  the  same  year  calls 
Praepositus  Wintoniensium.  And  in  the  laws  of 
Hlo^here  and  Eddric",  the  same  title  is  given  to 
the  king's  officer  in  London,  Cyninges  wicger^fa. 
In  general  I  should  be  disposed  to  construe  the 
word  strictly  as  a  village-reeve,  and  especially  in 
any  case  where  the  village  was  not  royal,  but  ducal 
or  episcopal  property.     Many  places  may  indeed 

>  Ll.  EUv.  4  1.    Thorpe,  i.  1$8.    Eadm.  iu.  i  5.     Thorpe  i.  263. 
MtSeltt.  i.  §  12.  Iliorpe,  i.  206. 
■  Cbnm.  S«.  an.  897.  '  §  Iti.  Thorpe,  L  34. 
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have  once  been  called  by  the  Dame  of  Wic  which 
afterwards  assumed  a  much  more  dignified  appel- 
lation, together  with  a  much  more  important  social 
condition. 


TU'NGERE'FA.— The  Tdnger^fa  is  literally  the 
reere  of  a  tdn,  enclosure,  farm,  vill  or  manor  :  and 
his  authority  also  must  have  fluctuated  with  that 
of  his  lord.  He  is  the  vUlicus  or  bailiff  of  the 
estate,  and  on  the  royal  farms  was  bound  to  super< 
intend  the  cultivation,  and  keep  the  peace  among 
the  cultivators.  In  London  he  appears  to  have  been 
subordinate  to  the  portger^fa,  and  was  probably 
his  officer ' ;  it  was  his  business  to  see  that  the  tolls 
were  paid.  Alfred  commands,  in  case  a  man  is 
committed  to  prison  in  the  king's  tdn,  that  the  reeve 
shall  feed  him,  if  necessary  '.  This  I  suppose  to  be 
the  tuDger^fa,  the  officer  on  the  spot  who  would 
be  responsible  for  his  security.  So  Eddgdr  forbids 
his  reeves  to  do  any  wrong  to  the  other  men  of  the 
tun,  in  respect  to  the  tracking  of  strange  cattle*. 
Here  the  tdnger^fa  represents  the  king,  among  the 
class  that  would  in  earlier  times  have  formed  a  court 
of  free  markmen.  That  the  tdnger^fa  was  the 
manager  of  a  royal  estate  appears  plainly  from  an 
ordinance  of  .£%elstdo,  respecting  the  dotes  or  cha- 
rities which  were  to  issue  from  the  various  farms' 
domain*.  "  I  M'Selst&n,  with  the  consent  of  Wulf- 
helm  my  archbishop,  and  all  my  other  bishops  and 

■  SUSOi.  iv.  §  3.  *  Mb.  J  1.  Thoipe,  i.  61. 

»  E6dg.  Supp.  ^  13.  Thorpe,  i.  276. 
<  .£SeUt.  i.  §  1.  Thorpe,  i.  196. 
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God's  servants,  command  all  you  my  reeves,  wUliin 
my  realm,  for  the  forgiveness  of  my  sins,  that  ye 
entirely  feed  one  poor  Englishman,  if  ye  have  him, 
or  that  ye  find  another.  From  every  two  of  my 
farms,  be  there  given  him  monthly  one  amber  of 
meal,  and  one  shank  of  bacon,  or  a  ram  worth  four 
pence,  and  clothing  for  twelve  months  every  year. 
And  ye  shall  redeem  one  wite('e6w :  and  let  all 
this  he  done  for  the  Lord's  mercy,  and  for  my 
sake,  under  witness  of  the  bishop  in  whose  diocese 
it  may  be.  And  if  the  reeve  neglect  this,  let  him 
make  compensatiou  with  thirty  shillings,  and  let 
the  money  be  distributed  to  the  poor  in  the  tiin 
where  this  remains  unfulfilled,  hy  witness  of  the 
bishop." 

Lastly,  in  the  law  of  .£%elred '  I  find  the  Tun- 
gravius,  decimales  homines,  and  presbyter  charged 
with  the  care  of  seeing  certain  alms  bestowed  and 
fasts  observed ;  which  seems  to  denote  a  special 
authority  exercised  hy  the  Tunger^fa  together  with 
the  heads  of  the  tithings.  The  ger^fa  in  a  royal  vill 
may  easily  have  been  a  persou  of  consideration : 
if  the  jESelndS  who  in  830  was  reeve  at  Eastry  in 
Kent  *,  were  such  a  one,  we  find  from  his  will  that 
he  had  oo  mean  amount  of  property  to  dispose  of. 

SWA'NGERETA.-The  Swdnger^fa,  as  bis  name 
denotes,  was  reeve  of  that  forest -court  which  till  a 
late  period  was  known  in  England  as  the  swain- 
moot.    It  was  his  business  to  superintend  the  swanas 

'  £Seb.  Tiii.  ^  2.  Thorpe,  i.  338.  '  Cod.  VfipL  No.  191. 
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or  swaioB,  the  herdsmen  and  foresters,  to  watch  over 
the  rights  of  pasture,  and  regulate  the  use  which 
might  be  made  of  the  forests.  It  is  probahly  one 
of  the  oldest  constitutioDat  offices,  and  may  have 
existed  by  the  same  name  at  a  time  when  the  orga- 
nizatioD  in  Marks  was  common  all  over  England. 
From  a  trial  which  took  place  in  825,  we  find  that 
he  had  the  supervision  of  the  pastures  in  the  shire- 
wood  or  public  forest  >,  and  from  this  also  it  appears 
that  he  was  under  the  immediate  superintendence 
and  control  of  the  ealdorman.  The  extended  or- 
ganization which  the  sw^a  gem6t  attained  under 
Cnut,  may  be  seen  in  that  prince's  Constitutions 
de  Foresta*.  It  is  probable  that  there  were  Holt- 
ger^fan  and  Wuduger^fan,  holtgreves  and  wood- 
reeves  among  the  Saxons,  having  similar  duties  to 
those  of  the  Swdnger^fa,  but  I  have  not  yet  met 
with  these  names.  They  are,  I  believe,  by  no  means 
extinct  in  many  parts  of  England,  any  more  than 
the  Laadreeve,  a  designation  stitl  current  in  Devon- 
shire, and  probably  elsewhere. 

WEALHGERE'FA.— The  last  officer  whom  I 
shall  treat  of  particularly  is  the  Wealhger^a  or 
Welsh-reeve.  This  singular  title  occurs  in  an  en- 
try of  the  Saxon  Chronicle,  anno  897.  "  The  same 
year  died  Wulfric,  the  king's  horse-thane,  who  was 
also  Wealhger^fa."  There  can  be  no  dispute  as  to 
the  meaning  of  the  word,  but  the  liinctions  of  the 
officer  designated  by  it  are  far  from  clear.     It  de- 

>  Cod.  Dipl.  No.  219.  *  Thoipe,  i.  426. 
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notes  a  reeve  who  had  the  superinteDdeDce  of  the 
Welsh ;  but  the  question  where  this  superintend- 
ence was  exercised  is  a  very  important  one.  If  in 
the  king's  palace,  Wulfric  was  set  over  a  certain 
nntuber  of  unfree  Britons,  laett  or  even  serfs,  as 
their  judge  and  regulator :  or  he  may  have  had  the 
superintendence  of  property  belonging  to  jSlfred 
in  Wales,  which  is  somewhat  less  probable:  or 
lastly  he  may  have  been  a  margrave,  whose  mis- 
sion it  was  to  watch  the  Welsh  border,  and  defend 
the  Saxon  frontier  against  sudden  incursions.  This 
I  think  the  least  probable  of  all,  inasmuch  as  I  find 
no  traces  of  margraves  (mearcger^fan)  in  Anglo- 
Saxon  history.  On  the  contrary  the  marches  in 
this  country  seem  to  have  been  always  committed 
to  the  care  of  a  duke  or  ealdorman.  not  a  ger^fa. 
Wulfric's  rank  however,  which  was  that  of  a  maris- 
calcus  or  marshal,  is  not  inconsistent  with  so  great 
and  distant  a  command.  On  the  whole  therefore  I 
am  disposed  to  beUeve  that  he  was  a  royal  reeve  to 
whose  care  Alfred's  Welsh  serfs  were  committed, 
and  who  exercised  a  superintendence  over  them  in 
some  one  or  in  all  of  the  royal  domuna. 

The  ger^fa  was  not  necessarily  a  royal  officer; 
on  the  contrary  we  find  bishops,  ealdormen,  nay 
simple  nobles  with  them  upon  their  establishmef^t. 
Of  conrse  the  moment  an  immunity  of  sacu  and 
86cn  existed  upon  any  estate,  the  lord  appointed  a 
ger^fa  to  hold  his  court  and  do  right  among  bis 
men,  as  the  scirger^fa  held  court  for  the  freemen 
in  the  shire.  And  if  any  proof  of  this  were  neces- 
sary, we  might  find  it  in  the  title  soenereve  (sdcne 
n2 
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ger^fa)  which  occurs  at  page  12  of  the  valuable  book 
known  as  '  Liber  de  antiquis  Legibus,'  but  which 
would  have  been  much  more  justly  entitled  Annals 
of  the  Corporation  of  London.  We  may  be  assured 
that  in  every  vitl  belonging  to  a  bishop  or  a  lay 
lord,  in  every  city  where  there  was  a  cathedral  or 
a  castle,  there  was  found  a  bisceopee  or  an  ealdor- 
mannes  ger^fa,  as  the  case  might  be,  performing 
such  functions  for  the  prelate  or  the  nobte,  as  the 
king's  ger^fa  exercised  for  him ;  and,  if  there  were 
an  immunity,  performing  every  function  that  the 
royal  officer  performed.  Thus  in  some  towns  I  can 
conceive  it  very  possible  that  the  king's,  ealdor- 
man's  and  bishop's  reeves  may  have  met  side  by 
side  and  exercised  a  concurrent  jurisdiction :  and 
as  the  bishop's  ger^fa  must  have  led  his  armed 
retainers,  (at  least  whenever  it  pleased  the  prelate 
to  remember  the  canons  of  his  church,)  this  officer 
may  be  compared  to  the  Vogt,  Advocatus,  Vice- 
dominuB  or  Vidame,  who  fulfilled  that  duty  on  the 
continent.  The  bishop's  reeve  is  empowered  by 
the  king  to  aid  the  sheriff  in  the  forcible  levy  of 
tithe  1 ;  he  is  recognised  in  the  law  of  Wihtrsed  as 
an  intermediary  between  a  dependent  of  the  bishop 
and  the  public  courts  of  justice";  the  thane's  or 
nobleman's  reeve  was  allowed  on  various  occa- 
sions to  act  as  his  attorney :  the  great  landowner 
was  admonished  to  appoint  reeves  over  his  depend- 
ents, to  preserve  the  peace  and  represent  them 
before  the  law ;  and  lastly  so  necessary  a  part  of  a 

>  XMdi.  i.  5  1.  Cnut,  ii.  %  30,  '  Wihtr.  §  22.  Thorpe,  i.  -13. 
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Dobleman's  establishment  is  tbe  ger^fa  coDsidered  to 
be,  that  Ini  enacts',  "  whithersoever  a  noble  jour- 
neys, thither  may  his  reeve  accompany  him."  Of 
course  in  many  cases  these  ger^fan  would  he  merely 
stewards^  but  in  nearly  all  we  must  consider  them 
to  have  been  judges  in  various  courts  of  greater  or 
less  importance,  public  or  private  as  it  might  chance 
to  be.  This  one  original  character  distinguishes  all 
alike;  whether  it  be  the  scirger^fa  of  a  county- 
court,  the  burhger^fa  of  a  corporation,  the  swan- 
ger^fa  of  a  woodland  moot,  the  mdtger^fa^  of  any 
court  in  which  plea  could  be  hotden,  or  the  tun- 
ger^fa  of  a  vill  or  dependent  settlement,  the  ancient 
steward  of  a  manorial  court. 

■  Ini,  J  63.  <  Cod.  Dipl.  No.  931. 

'  "  Swi  'Etet  niiii  iclrger^fo  ofiEe  m6tger^fii  hiebbe  teuige  E^cne  tfSfSe 
mfit,  bilton  ISki  abbudes  igen  htete  -j  unne."  Cod.  Dipl.  No.  841. 
The  law  of  Eadwewd  nMcb  comnunda  tbe  reeve  to  hold  hit  court  once 
B  month,  ind  which  can  only  apply  to  tiie  hundred,  nukea  it  probable 
that  u  tbe  tcirger^fa  wai  in  Bome  places  called  scirman,  *a  the  bun- 
dred-mu  may  in  socae  places  have  been  called  himdred-ger^ :  I  have 
already  alluded  to  the  ger^  in  the  Wapentake ;  end  the  law  of  Ead- 
weard  the  Coafesaor  (^  31)  shows  tbat  in  the  counties  where  there  were 
Triffinga*  or  Ridings,  there  exirted  also  a  Tri«ing-gerffa. 
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THE  WITENA  0EM<)T. 

Thb  conquest  of  the  RomaD  provinceB  in  Europe 
was  accomplished  by  guccessive  bands  of  adven- 
turers,  ranged  under  the  banners  of  Tarious  leaders, 
whom  ambition,  restlessness  or  want  of  means  had 
driven  from  their  homes.  But  the  conquest  once 
achieved,  the  strangers  settled  down  upon  the  ter- 
ritory they  had  won,  and  became  the  nucleus  of 
nations :  in  their  new  settlements  they  adopted  the 
rules  and  forms  of  institutions  to  which  they  had 
been  accustomed  in  their  ancient  home,  subject  in- 
deed to  such  modifications  as  necessarily  resulted 
from  the  mode  of  the  conquest,  and  their  new  posi- 
tion among  vanquished  populations,  generally  su- 
perior to  themselves  in  the  arts  of  civilized  life.  If 
we  carefully  examine  the  nature  of  these  adven- 
tures, we  shall  I  think  come  to  the  conclusion  that 
they  were  carried  on  upon  what  may  be  familiarly 
termed  the  joint-stock  principle.  Tbe  owner  of  a 
ship,  the  Bupplierof  the  weapons  or  food  necessary 
to  set  the  business  on  foot,  is  the  great  capitaUst  of 
the  company :  the  man  of  skill  and  judgement  and 
experience  is  listened  to  with  respect  and  cheer- 
fully obeyed :  the  strong  arms  and  unflinching 
coun^e  of  the  multitude  complete  the  work :  and 
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when  the  prize  is  won,  the  profits  are  justly  divided 
among  the  winners,  according  to  the  value  of  each 
man's  contribution  to  the  general  utility'.  But  in 
such  voluntary  associations  as  these,  it  is  clear  that 
every  man  retains  a  certain  amount  of  free  will, 
that  he  has  a  right  to  consult,  discuss  and  advise, 
to  assent  to  or  dissent  from  the  measures  proposed 
to  be  adopted ;  even  the  council  of  war  of  such  a 
band  must  differ  very  much  from  what  in  our  day 
goes  by  that  name ;  where  a  few  officers  of  high 
rank  decide,  and  the  mass  of  the  army  blindly  exe- 
cute their  plans.  It  cannot  then  surprise  us  that 
in  such  cases  everything  should  be  done  with  the 
counsel,  consent  and  leave  of  the  associated  adven- 
turers. The  bands  were  then  not  too  numerous 
for  general  consultation:  there  was  no  fear  lest 
treachery  or  weakness  should  betray  the  plans  to 
an  enemy :  the  necessities  of  self-preservation  gua- 
ranteed the  faith  of  every  individual ;  for,  camped 
among  hostile  and  exasperated  populations,  igno- 
rant of  their  tongue,  and  remote  from  them  in 
manners,  the  German  straggler,  captive  or  deserter 
could  look  forward  to  nothing  save  a  violent  death 
or  a  life  of  weary  slavery.  Mutual  participation  in 
danger  must  have  given  rise  to  mutual  trust. 

Again  the  principle  upon  which  the  settlement 
of  the  land  was  effected,  was  that  of  associations 
for  common  benefits,  and  a  mutual  guarantee  of 

1  Thi*  ia  not  hypothetical  or  imBginuy.  The  •ettlementa  in  leelud 
wwe  potitive^  mftde  upon  thii  principle,  uid  by  it  the  •ubwquent  di- 
viuoiu  of  the  land  were  regulated. 
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peaceful  possession'.  Each  man  stood  engaged  to 
his  neighbour,  both  as  to  what  he  would  himeelf 
avoid,  and  as  to  what  he  would  maintain.  The 
pubhc  weal  was  the  immediate  interest  of  every  in- 
dividual member  of  the  state  ;  it  came  home  to  him 
at  every  instant  of  his  life,  directly,  pressing  him 
either  in  his  property,  his  freedom  or  his  peace, 
not  through  a  long  and  accidental  chain  of  distant 
causes  and  results.  Moreover  in  an  association 
based  upon  the  individual  freedom  of  the  associates, 
each  man  had  a  right  to  guard  the  integrity  of  the 
compact  to  which  he  was  hims^f  a  party  ;  and  not 
only  a  right,  but  a  strong  interest  in  exercising  it, 
for  in  proportion  to  the  smallness  of  the  state,  is 
the  effect  which  the  conduct  of  any  single  member 
may  produce  upon  its  welfare.  But  wherever  free 
men  meet  on  equal  terms  of  alliance,  the  will  of  the 
majority  is  the  law  of  the  state.  If  the  minority 
be  small  it  must  submit,  or  suffer  for  rebellion :  if 
large,  and  capable  of  independent  action  and  sub- 
sistence, it  may  peaceably  separate  from  the  ma- 
jority, renounce  its  intimate  alliance,  and  emigrate 
to  new  settlements,  where  it  may  at  its  own  leisure, 
and  in  its  own  way,  develope  its  peculiar  views  of 

'  The  Acta,  if  we  may  so  cull  tbem,  of  ta  AngloMXon  parliament,  are 
a  aeries  of  treaties  of  peace,  between  all  the  assoculioiii  which  make 
up  the  itate ;  a  continual  reviaion  and  renewal  of  the  alliancei  oSen- 
give  and  defenuTe,  of  all  the  free  men.  They  are  univenallj  mutual 
contracts  for  the  maintenance  of  the  Ml!  or  peace.  Those  who  chose 
to  do  so,  might  withdraw  from  this  contract,  hut  they  must  take  the 
mnsequence.  The  witan  had  no  money  to  vote,  except  in  very  rare 
and  extreme  cases ;  consequently  their  business  waa  confined  to  r^u- 
lating  the  terms  on  which  the  friJS  could  be  maintained. 
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polity,  leaving  to  fortune  or  to  the  gods  to  decide 
the  abstract  question  of  right  between  itself  and 
its  opponeats.  How  then  is  the  will  of  the  majority 
to  be  ascertained?  Where  the  number  of  citizens 
is  small,  the  question  is  readily  answered :  by  the 
decision  of  a  public  meeting  at  which  all  may  be 
present. 

Now  such  public  meetings  or  councils  we  find  in 
existence  among  the  Germans  from  their  very  first 
appearance  in  history.  The  graphic  pen  of  Tacitus 
has  left  us  a  lively  description  of  their  nature  and 
powers,  and  in  some  degree  their  forms  of  business. 
He  says', — "  In  matters  of  minor  import,  the  chiefs 
take  counsel  together ;  in  weightier  affairs,  the 
whole  body  of  the  state :  but  in  such  wise,  that  the 
chiefs  have  the  power  of  discussing  and  recom- 
mending even  those  measures,  which  the  will  of 
the  people  ultimately  decides.  They  meet,  except 
some  sudden  and  fortuitous  event  occur,  on  fixed 
days,  either  at  new  or  full  moon  ....  This  incon- 
venience arises  from  their  liberty,  that  they  do  not 
assemble  at  once,  or  at  the  time  for  which  they  are 
summoned,  but  a  second  or  even  third  day  is  wasted 
by  the  delay  of  those  who  are  to  meet.  They  sit 
down,  in  arms,  just  as  it  suits  the  convenience  of 
the  crowd.  Silence  Is  enjoined  by  the  priests,  who, 
on  these  occasions,  have  even  the  power  of  coer- 
cion. Then  the  king,  or  the  prince,  or  any  one, 
whom  his  age,  nobility,  his  honours  won  in  war  or 
his  eloquence  may  authorize  to  speak,  is  listened 
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to,  more  through  the  influence  of  persuasion  than 
the  power  of  commaud.  If  his  opinion  do  not 
please  them,  they  reject  it  with  murmurs :  if  it  do, 
they  dash  their  lances  together.  The  most  honour- 
able form  of  assent  is  adoption  by  clashing  of  arms. 
It  is  lawful  also  to  bring  accusatioDs,  and  prosecute 
capitally  before  the  council.  The  punishment  varies 
with  the  crime.  Traitors  and  deserters  they  hang 
on  trees ;  cowards,  the  unwarlike,  and  infamous  of 
body  they  bury  alive  in  mud  and  marsh,  with  a 
hurdle  cast  over  them :  the  diflerence  of  the  penalty 
has  this  intention  as  it  were,  that  crimes  should 
be  made  public,  but  infamous  vices  hidden,  while 

being  punished In  the  same  councils  also, 

princes  are  elected,  to  give  law  In  the  shires  and  vil- 
lages. /Each  has  a  hundred  comrades  from  among ^ 
the  pe^le,  both  to  advise  him  and  add  to  his  au- 
thority They  transact  no  business  either  of  a  pub- 
lic oi^rivate  nature,  without  their  weapons.  But 
it  is  not  the  custom  for  any  one  to  begin  wearing 
them,  before  the  state  has  approved  of  him  as  likely 
to  be  an  efficient  citizen.  Then,  in  the  public 
meeting  itself,  either  one  of  the  chiefs,  or  his  father 
or  a  kinsman,  decorates  the  youth  with  a  shield 
and  jav^n.  This  is  their  Toga ;  this  is  the  first 
dignity  of  their  youth :  before  this  they  appear  part 
of  a  household, — after  it,  of  a  state." 

Such  then  was  the  nature  of  a  Teutonic  parlia- 
ment as  Tacitus  had  learnt  that  it  existed  in  his 
time ;  nor  is  there  the  least  doubt  that  he  has 
described  it  most  truly.  And  such  were  all  the  po- 
pular meetings  of  laterperiods,  whether  shiremoots,  ^ 
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markmootsror  the  great  pladta  of  kiDgdoms,  folk- 
moots  in  the  most  extended  sense  of  tbe  term. 
Sucfa,  at  least  in  theory,  and  to  a  great  extent  in 
practice,  were  the  meetings  of  the  Franks  under  the 
Merwingian  kings,  and  even  under  the  Caroling. 
It  will  not  be  umnteresttng  or  without  advan- 
tage to  compare  with  this  account  the  descrip- 
tion which  Hincmar,  archbishop  of  Rheims,  gives 
of  the  institution  as  recognized  and  organized  by 
Charlemagne,  a  prince  by  nature  not  over  well  dis- 
posed to  popular  freedom,  and  by  circumstances 
placed  in  a  situation  to  be  very  dangerous  to  it'. 

Charlemagne  held  Reichstage  or  Parliaments 
twice  a  year,  in  May  and  again  in  the  autumn, 
for  the  general  arrangement  of  the  public  business. 
The  earlier  of  these  was  attended  by  the  principal 
officers  of  state,  the  ministers  as  we  should  call 
them,  both  lay  and  clerical,  the  administrators  of 
the  public  affairs  in  the  provinces,  and  other  per- 
sons engaged  in  the  business  of  government.  Theses 
who  are  comprehended  under  the  titles  of  Maiores,*' 
Seniores,  Optimates,  may  possibly  have  had  the 
real  conduct  of  the  deliberations  ;  but  there  is  no 
doubt  that  the  freemen  were  also  present,  first 
because  the  general  armed  muster  or  Heerban  took 
place  at  the  same  time, — the  well-known  Campus 
Madius  or  Champ  de  Mai, — and  partly  because  we 
know  that  all  new  capitularies  added  to  the  exist- 
ing law  were  subjected  to  their  approval'.   We  may 

'  What  falloin  i«  «b«tracted  from  Hincmar,  EpiitoU  de  oidine  Pa- 
latii,  aa  cited  and  commented  upon  by  Dotmiget,  p.  74,  etc 
'  "  Ut  populiu  intem^tui  de  capitulu  quae  in  lege  noriter  addita 
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therefore  coDclude  that  they  were  still  possessed  of 
a  Bhare  in  the  business  of  legislation,  although  it 
may  have  only  amounted  to  a  right  of  accepting  or 
rejecting  the  propositions  of  others.  The  king  bad 
his  particular  curia,  court  or  council,  the  members 
of  which  were  chosen  ("eligebantur"),  though  how 
or  by  whom  we  know  not,  from  the  laity  and  the 
clergy :  probably  both  the  king  and  the  people  bad 
their  share  in  the  election.  The  Seniores,  accord- 
ing to  Hincmar,  were  called  "  propter  consilium 
ordinandum,"  to  lead  the  business ;  the  Minores, 
"  propter  idem  consilium  suscipiendum,"  to  accept 
the  same ;  but  also  "  interdum  pariter  tractandum," 
sometimes  to  take  a  part  also  in  the  discussions, 
'*  and  to  confirm  them,  not  indeed  by  any  inherent 
power  of  their  own,  but  by  the  moral  influence  of 
their  judgement  and  opinion." 

The  second  great  meeting  comprised  only  the 
seniores  and  the  king's  immediate  councillors  >.  It 
appears  to  have  been  concerned  with  questions  of 
revenue  as  well  as  general  policy.  But  its  main 
object  was  to  prepare  the  business  and  anticipate 
the  necessities  of  the  coming  year.  It  was  a  deli- 
berative assembly*  in  which  questions  afterwards 
to  be  submitted  to  the  general  meeting  were  dis- 
cussed and  agreed  upon.  The  members  of  this 
council  were  bound  to  secresy.     When  the  public 


aunt.     Et  pottqu&m  otoues  coiueuBetiiit,  lulncriptioi 
nqiitulii  bciant."    PerU,  iii.  115,  f  19. 


'  TheK  penoni  were  in  the  Btrictest  sense  of  the  word  irpa&oCXiH, 
Mid  their  act!  irpo^ovXiupini.  No  doubt  their  body  comprited  the 
prindpa]  officers  engaged  in  the  administration  of  die  State. 
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business  had  been  concluded,  tbey  formed  a  court 
of  justice  aad  of  appeal,  for  the  settlement  of  liti- 
gation in  cases  which  transcended  the  powers  or 
skill  of  the  ordinary  tribunals'. 

The  general  councils  were  held,  in  fine  weather, 
in  the  open  air,  or,  if  occasion  required,  in  houses 
devoted  to  the  purpose.  The  ecclesiastics  and  the 
magnates,  for  so  we  may  call  them,  sat  apart  from 
the  multitude  ;  but  even  they  had  separate  cham- 
bers, in  which  the  clergy  could  deliberate  upon 
matters  purely  ecclesiastical,  the  magnates  upon 
matters  purely  civil :  but  when  the  object  of  their 
enquiry  was  of  a  mixed  character,  they  were  Ccilled 
together*.  Before  these  chambers  the  questions 
were  brought  which  had  been  prepared  at  the 
preceding  meeting,  or  arose  from  altered  circum- 
stances :  the  opinion  of  the  members  was  taken 
upon  them,  and  when  agreed  to  they  were  presented 

'  HinenuT,  c.  33. 

'  "  Sed  nee  illad  pnetermittenduin,  qnomoila,  u  tempua  terenum 
cnt,  extra,  dn  autem  inttA,  direna  loca  distincta  erant;  ubi  et  hi 
abundanter  aegregati  Kmotim,  et  caetera  multitudo  aeparatim  residere 
potmBaent,  pnui  tamen  caeterae  inferiorei  personae  intereue  miuime 
potnisseiit.  Quae  utraque  KnioruBi  Busccptacula  sic  in  duobus  divita 
erant,  ut  prima  omne*  epiacopi,  abbatea,  vel  buiusmodi  honoiificen- 
tiorei  clerici,  absque  ulla  laicorum  conimixtioDe  congregaveDtur ;  idini- 
titer  comites  vel  buiuimodi  principes  vbimet  bonortficabiliter  a  caetera 
multitudine  primo  mane  segregarentur,  quouaque  tempus,  nve  prae- 
lente  aive  abaente  ttge,  occurrerent,  Et  tunc  praedicti  Seniores  more 
ac^ito,  clend  ad  auam,  laici  vero  ad  luam  oonatitntam  (Miriam,  nibselliia 
■imititer  bonorificabiliter  praeparatii,  convocarentur.  Qui  cum  tepaniti 
a  eaetem  euent,  in  eorum  manebat  poteatate,  quando  simul,  vel  quando 
•epaiati  reaiderent,  prout  eos  tractaodae  causae  quatitaa  docebat,  rive 
de  tpiritalibns,  aive  de  saecnlaribus,  teu  etiam  commiitia.  Similiter, 
ri  propter  aliquaro  veacendi  [7  noscendi]  vel  inveatigandi  causani  quem- 
cunqne  vocsre  voluiaient,  et  £T  an]  re  comperta  discederet,  in  eorum 
voluntate  manebat."    Hincmar,  c.  35. 
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to  the  kii^,  who  agreed  or  disagreed  in  turn,  as  the 
case  might  be.  While  the  new  laws  or  admims- 
trative  regulations  were  under  discussioa,  the  king, 
unlera  especially  invited  to  be  present  at  the  de- 
liberations, occupied  himself  in  miring  with  the 
remaining  multitude,  receiving  their  presents, 
welcoming  their  leaders,  conversing  with  the  new 
comers,  sympathizing  with  the  old,  congratulating 
the  young,  and  in  similar  employments,  both  in 
spirituals  and  temporals,  says  Hincmari.  When 
the  prepared  business  had  been  disposed  of,  the 
king  propounded  detailed  iDterrogatories  to  the 
chambers,  respecting  the  state  of  the  country  in 
the  diflFerent  districta,  or  what  was  known  of  the 
intentions  and  actions  of  neighbouring  countries ; 
and  these  having  been  answered  or  reserved  for 
consideration,  the  assembly  broke  up.  When  any 
new  chapters,  hence  called  Capitula,  had  been 
added  to  the  ancient  law  or  folkright,  special  mes- 
sengers (missi)  were  dispatched  into  the  provinces 
to  obtain  the  assent  and  signatures  of  the  free  men, 
and  the  chapters  thus  ratified  became  thenceforth 
the  law  of  the  land.  Is  it  unreasonable  to  suppose 
that  the  proposals  of  the  princes  were  also  pre- 
sented to  the  assembled  freemen,  the  reliqua  mul- 
titudo,  in  arms  upon  the  spot,  and  that  in  the  old 
Gierman  fashion  they  carried  them  by  acclamation  ? 

■  '■  Interim  vera,  quo  haec  in  n^  ftbieatift  agelMntur,  ipie  prinoep* 
rdiquae  multitudini  in  nuaipiendii  moiieribu*,  wlutandu  proMribiu, 
con&bulamdo  nrins  viiii,  comp«tiendo  seiuoribuB,  congaudoido  iunio- 
ribiu,  et  CMtera  his  limilia  tun  in  ipirittlibiu,  quunque  et  in  Meeula- 
libui  occupatvu  erat.  Ita  tunen,  quotietucunque  legi^Btanuii  volun- 
tM  enet,  ad  e<H  veniret,"  etc.     Hincmmr,  c.  36. 
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While  the  district  whose  members  attend  the  folk- 
moot  is  Btill  small,  there  is  no  great  iQConrenience 
Id  thiB  method  of  proceeding.  In  the  empire  of 
Charlemagne  attendance  upon  the  Campus  madius, 
whether  as  soldier  or  councillor  must  have  been  a 
heavy  burthen.  Nor  can  we  conceive  it  to  have 
been  otherwise  here,  as  soon  as  counties  became 
consolidated  into  kingdoms,  and  kingdoms  into  an 
empire.  In  a  country  overrun  with  forests,  inter- 
sected with  deep  streams  or  extensive  marshes,  and 
but  ill  provided  with  the  means  of  internal  commu- 
nication, suit  and  service  even  at  the  county-court 
mast  have  been  a  hardship  to  the  ctiltivator ;  a 
duty  performed  not  without  danger,  and  often  vex- 
atiously  interfering  with  agricultural  processes  on 
which  the  hopes  of  the  year  might  depend.  Much 
more  keenly  would  this  have  beeo  felt  had  every 
freeman  been  called  upon  to  attend  beyond  the 
limits  of  his  own  shire,  in  places  distant  from,  and 
totally  unknown  to  him  :  how  for  example  would  a 
cultivator  from  Essex  have  been  likely  to  look  upon 
a  journey  into  Gloucestershire!  at  the  severe  sea- 

'  Battel  and  Chrutnui  were  luual  timei  for  the  meednga  of  the 
Witau,  and  during  the  MenuD  period,  Cloveahoo  vaa  frequeutlj  the 
place  where  they  uiembled.  Donbta  have  been  lanihed  upon  Ibe  ri- 
toation  of  tbi*  place,  which  I  do  not  (bare.  In  804  ^CelrSc  the  ton 
of  £Selniimd  was  impleaded  respecting  land*  in  Gloucestershire,  and 
■tood  to  right  at  Cloreihoo.  Now  it  is  dear  that  trial  to  those  lands 
could  [ooperly  be  made  only  in  the  bundred  or  shire  where  they  lay ; 
and  as  the  brotherhood  <rf  Berkeley  were  clainiantt,  and  the  whole 
bnaiiiess  ^ipertained  to  Wetlimniler,  I  am  disposed  to  seek  Cloreshoo 
aomewheie  in  the  hundred  of  that  name  in  the  county  of  Gloucester, 
and  therefore  not  far  &om  Deerhurst,  Tewkibury  and  Bishop's  Cleeve ; 
■ot  at  all  improbably  in  Tewksbiuy  itself,  which  may  have  been  called 
Ckrfeahoas,  before  the  erection  of  a  noble  abbey  at  a  Ister  period  gave 
it  the  nune  it  now  bears.   Cod.  Dipl.  No.  186. 
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son  of  Christmas',  or  the,  to  him,  important  farm- 
ing period  of  Easter  ?  What  moreover  could  he  care 
for  general  lawB  affecting  many  districts  beside  the 
one  in  which  he  Uved,  or  for  regulations  applying 
to  fractions  of  society  in  which  he  had  no  interest  ? 
for  the  Saxon  cultivator  was  not  then  a  poUtician  ; 
nor  were  general  rules  which  embraced  a  whole 
kingdom  of  the  same  moment  to  him,  as  those 
which  might  concern  the  little  locality  in  which  his 
alod  lay.     Or  what  benefit  could  be  expected  from 

'  Thete  were  UBiud  periods  for  holding  the  gem6t.  "  Actum  Win- 
toniae  in  publics  cnria  Natahg  Cbristi,  in  die  festivitatia  uncti  Sylvet- 
bi,"  etc.  Cod.  Dipl.  No.  815.  The  old  folcm6t  probably  met  three  times 
in  the  year  at  the  unbidden  Bing  or  plaaitmn :  to  did  the  foUowen  of 
the  fint  Norman  kings  it  least,  and  it  is  remarkable  enough  that  the 
barons  at  Oxford  ahould  have  returned  to  this  arrangement,  42  Hen.  III. 
anno  1258.  "  Fait  a  remembrer  qe  let  xxiiii  ount  ordeignei  qe  trois 
Psrlementa  teront  par  an ;  le  premier  az  octaves  de  Seint  Michel ;  le 
second  lendemain  le  chaudeleur ;  Ic  tierce  le  premier  jour  de  Juin, 
ceite  a  icavoir  tret  semains  derant  le  tejnt  Johan ;  et  a  cei  tn^  Par- 
lementx  Tendrent  lea  Conseillers  le  Roy  elnz  tu  ne  toient  ila  pas  man- 
dez  poT  Ter  Testiit  du  Royalme,  et  pur  treter  lea  communes  beitoignes 
du  leaume  et  del  Boy.  Ensement  et  Mitrcfbit  entembleroat  quant 
metter  tera  par  mandement  le  Roy."  Fiov,  Oxon.  ad  fin.  Gait.  Gitbum. 
According  to  the  later  cuttom  Parliaments  were  to  be,  at  least,  annual, 
and  were  frequently  admitted  ao  to  be  by  law,  until  the  Tudor  dmea. 
See  5  Ed.  II.  an.  1311.  "  Nous  ordonont  qe  Roy  tiegne  Parlement 
Tne  foitz  par  an  ou  deux  foit  ti  mestre  soil,  et  ceo  en  lieu  convenable," 
etc. :  nbicb  ordinance  of  the  Lords  was  passed  into  an  act  of  Parliament 
4  Ed.  III.  cap.  14.  Some  years  later  the  Commons  petitioned  the 
tame  king,  that  for  redress  of  grievances  and  other  important  causes, 
"  Boit  Parlement  tenuz  au  meinz  chetcun  an  en  la  seson  que  plerra  au 
Roy."  Rot.  Pari.  36  Ed.  III.  u.  25.  To  which  the  king  answered  that 
the  ancient  statute  thereupon  should  be  held.  This  petition  the  Com- 
mons found  it  necessary  to  repeat  fourteen  years  later,  "  qe  cheacun 
an  aoit  tenuz  un  Parlement,"  etc. :  to  which  the  answer  waa, "  Endroit 
du  Parlement  chetcun  an,  il  y  aent  estatui  et  ordenances  faiti  lea  queui 
soient  duement  gardez  et  tenuz."  Rot.  Pari.  60  Ed.  III.  n.  186  :  and 
the  tame  thing  took  place  at  the  accession  of  Richard  the  Second. 
Rot.  Pari.  1  Ric.  11.  n.  95.  2  Ric.  II.  n.  2.  Triennial  parliaments  were, 
I  believe,  fint  agreed  to  by  Charles  the  First. 
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his  attendance  at  deliberations  which  conceraed 
parts  of  the  country  with  whose  mode  of  life  and 
necessities  he  was  totally  unacquainted  ?  Lastly, 
what  evil  must  not  have  resulted  to  the  repuhlic 
by  the  withdrawal  of  whole  populations  from  their 
usual  places  of  employment,  and  the  coDgregatiog 
them  in  a  distant  and  unknown  locality  ?  If  we 
consider  these  facts,  we  shall  find  little  difficulty  in 
imagining  that  any  scheme  which  relieved  him  from 
this  burthen  and  threw  it  upon  stronger  shoulders, 
would  be  a  welcome  one,  and  the  foundation  of  a 
representative  system  seems  laid  &  priori,  and  in 
the  nature  of  things  itself.  To  the  rich  and  power- 
ful neighbour  whose  absence  from  bis  farms  was 
immaterial,  while  his  bailiffs  remained  on  the  spot 
to  superintend  their  cultivation  ;  to  the  scirger^fa, 
the  ealdorman,  the  royal  reeve,  or  royal  thane,  fa- 
miliar with  the  public  business,  and  having  influ- 
ence and  interest  with  the  king ;  to  the  bishop  or 
abbot,  distinguished  for  his  wisdom  as  well  as  his 
station  ;  to  any  or  all  of  these  he  would  be  ready 
to  commit  the  defence  of  his  small,  private  inter- 
ests, satisfied  to  be  virtually  represented  if  he  were 
not  compelled  to  leave  the  business  and  the  enjoy- 
ments of  his  daily  life '. 

On  the  other  hand,  to  whom  could  the  king  look 
with  greater  security,  than  to  the  men  whose  sym- 
pathies were  all  those  of  the  ruling  caste  ;  many 

■  The  MtablishDMnt  of  the  Scabini  or  SchofFen  in  the  FraokiBh  em- 
pim  wu  intended  to  reheve  the  freemen  trova  the  inconvenience  of 
attending  gcm6ts,  which  the  counts  converted  into  an  engine  of  extor- 
tion and  opprenion. 
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of  whom  were  his  own  kiosmen  by  blood  or  mar- 
riage, more  of  whom  were  his  own  officers;  men 
too,  accustomed  to  business,  and  practically  ac- 
quainted with  the  wants  of  their  several  localities  ? 
Or  how  when  the  customs  and  condition  of  widely 
different  social  aggregations  were  to  be  considered 
and  reconciled,  could  he  do  better  than  advise  with 
those  who  were  most  able  to  point  out  and  meet 
the  difficulties  of  the  task?  Thus,  it  appears  to 
me,  by  a  natural  process  did  the  folkm(5t  or  meet- 
ing of  the  nation  become  converted  into  a  witena 
gemdt  or  meeting  of  councillors.  Nor  let  it  be 
imagined  by  this  that  I  mean  the  king's  councillors 
only :  by  no  means ;  they  were  the  witan  or  coun- 
cillors of  the  nation,  members  of  the  great  council 
or  inquest,  who  sought  what  was  for  the  general 
good,  certainly  not  men  who  accidentally  formed 
part  of  what  we  in  later  days  call  the  king's  coun< 
cil,  and  who  might  have  been  more  or  less  the 
creatures  of  his  will :  they  were  letSdwitan,  ]>e6d- 
witao,  general,  popular,  universal  councillors :  only 
when  they  chanced  to  be  met  for  the  purpose  «C 
of  advising  him  could  they  bear  the  title  of  the 
cyninges  feahteras  or  cyninges  witan.  Then  no 
doubt  the  Le6dwitao  became  ^ses  cyninges  witan 
{the  king's,  not  king's,  councillors)  because  with- 
out their  assistance  he  could  not  have  enacted,  nor 
without  their  assistance  executed,  his  laws.  Let  it 
be  borne  in  mind  throughout  that  the  king  was 
only  the  head  of  an  aristocracy  which  acted  with 
him,  and  by  whose  support  he  reigned ;  that  this 
aristocracy  again  was  only  a  higher  order  of  the 


byGooqlc 


CH.  VI.]  THE  WITENA  GEMOT.  195 

freemen,  to  whose  class  it  belonged,  and  with  many 
of  whose  interests  it  was  identified ;  that  the  clergy, 
learned,  active  and  powerful,  were  there  to  mediate 
between  the  rulers  and  the  ruled ;  and  I  think  we 
shall  conclude  that  the  system  which  I  have  faintly 
sketched  was  not  incapable  of  securing  to  a  great 
degree  the  well-being  of  a  state  in  such  an  early 
stage  of  development  as  the  Saxon  Commonwealth. 
At  what  exact  period  the  change  I  have  attempted 
to  describe  was  effected,  is  neither  very  easy  to 
determine  nor  very  material.  It  was  probably  very 
gradual,  and  very  partial ;  indeed  it  may  never  have 
been  formally  recognised,  for  here  and  there  we 
find  evident  traces  of  the  people's  being  present 
at,  and  ratifying  the  decisions  of  the  witan.  Much 
more  important  is  it  to  consider  certain  details 
respecting  the  composition,  powers  and  functions  of 
the  witena  gemdt  as  we  find  it  in  periods  of  ascer- 
tained history.  The  documents  contained  in  the 
Codex  Diplomaticus  ^vi  Saxonici  enable  us  to  do 
this  in  some  degree.  In  that  collection  there  are 
several  grants  which  are  distinctly  stated  to  have 
been  made  in  such  meetings  of  the  witan,  by  and 
with  their  consent,  and  the  signatures  to  which 
may  be  assumed  to  be  those  of  members  present 
on  the  occasion.  Among  these  we  find  the  king, 
frequently  the  seBeUngs  or  princes  of  the  blood, 
generally  the  archbishops  and  all  or  some  of  the 
bishops  and  abbots ;  all  or  some  of  the  dukes  or 
ealdormen ;  sometimes  priests  and  deacons  ;  and 
generally  a  large  attendance  of  milites,  ministri  or 
thanes,  many  of  whom  must  unhesitatingly  be  as- 
o2 
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serted  to  be  royal  officers,  ger^fan  and  the  like,  in 
the  shires'.    From  one  document  it  ia  evident  that 

'  It  hu  ftlwayi  been  «  question  of  deep  iuterett  in  this  eoontiy,  what 
pcreoni  vrete  i^pfltlptl  tn  .HitiJ  tbe^GeigM  :  and  in  truth  very  haport- 
Ant  eomtitutioDal  doctrine*  depend  upon  the  aniner  we  give  to  it.  The 
very  fint  and  moit  enential  condition  of  truth  appean  to  me,  that  we 
firmly  close  our  eje«  to  everything  derived  6om  the  euttom  of  Parlia- 
ment!, under  the  Norman,  the  Angevine  or  the  Engliih  king* :  ^g 

pr«fti.ipnf^arinn  |>».Pnfwl  hy  thi.  pri^i-iplfn  flf  Fg.njf  1  U»,  in  tijtfj|y 

^reconcileable  with  the  fid  lyitfm  nf  p<TiPnal  rtliitigiiT  — >i"h  "■i«*'^ 
under  tEe^m^ier  Teutonic  law.  The  next  most  important  thing  ia,  that 
we  u*e  no  word*  but  such  aa  the  Saxons  thenielves  used :  the  moment 
ne  begin  to  talk  of  Tenants  in  capite,  Vavaaion,  Vaasal*,  and  «o  forth, 
we  introduce  terms  which  maj  involve  a  petitio  principii,  and  muit 
lead  to  association*  of  ideas  tending  to  an  erroneou*  conclusion.  Qne. 
of  tlip^f  fallapifB  B]ippar«  tji  me  to  lie  in  the  assertion  that  a  landed 
<[ualitiriitinn  wi(»  inquired  fora  member  of  the  Witena  gem6t.  One  of 
the  most  brilliant,  if  not  the  most  accurate,  commentators  on  our  con- 
■titutional  history.  Sir  F.  Palgrave,  has  raised  this  question.  According 
to  his  view  no  one  could  be  a  member  of  that  singular  body  which  he 
suppoaes  the  Anglosaxon  PBrliament^to  have  been,  unless  be  had  forty 
^ids  of  land,  four  thousand  acres^Jeast  according  to  the  popular  doc- 
trine. But  this  whole  suppoaition  rests  upon  a  series  of  fine-drawn 
eonclusions,  in  my  opinion,  without  sound  foundation,  and  totally  in- 
consistent with  every  feeling  and  habit  of  Saxon  society.  The  monk- 
ish writer  of  the  history  of  Ely— a  very  late  and  generally  ill-informed 
authority — aays  that  a  lady  would  not  marry  some  suitor  of  hers,  be- 
cause not  having  forty  bids  be  could  not  be  counted  among  the  Pro- 
eerea ;  and  this  is  the  whole  basis  of  this  parliamentary  theory, — fffp- 
certt  being.flMumed,  without  the  *linbtest  reason,  to  mean  members  rf 
&e  witena  gemjf, — and  the  witena  gem6t  to  be  some  royal  couuril, 
some  Curia  Regis,  and  not  at  all  the  kind  of  body  described  in  thi* 
chapter.  I  coufesi  I  cannot  realize  to  myself  the  notion  of  an  Anglo- 
aaxon  woman  nourishing  the  ambition  of  seeing  her  husband  a  mem- 
ber of  Parliament.    The  passay;  nn  dmiht  iinpliiii  llmt «  w.rt^n  nmmint 

rfttiW  in  anrie.ly  :  and  this  becomes  probable  enougSaa  we  find  a  Tanded 
qualification  partially  insisted  on  with  re^^ard  to  the  ceorl  who  aspired 
to  be  ranked  a*  a  thane.  But  this  is  a  negative  condition  altogether : 
it  i*  intended  to  repress  the  pretensions  of  those  who,  in  spite  of  their 
ceorlish  birth,  assumed  the  weapons  and  would,  if  possible,  have  as- 
nimed  the  rights  of  thanes.     In  the  S^unn  "'■♦""■■i,  filed  "  Pt"*^*" 

it  is  said  :— "  \r'^  'f  l  Iha""  "t"^<!  ■"  that  hi-  ^^wllInf  an  i-nrl.  In-  km 
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the  sherifls  of  all  the  couDtieB  were  present' :  and 
in  a  few  cases  we  meet  with  names  accompanied 
by  no  special  designation.  Now  it  appears  that  a 
body  BO  constituted  would  have  been  very  compe- 
tent to  advise  for  the  general  good ;  and  I  do  not 
scruple  to  express  my  opinion  that  under  such  a 
system  the  interests  of  the  country  were  very  fairly 
represented  ;  especially  as  there  were  then  no  par- 
liamentary struggles  to  make  the  duration  of  mi- 
nistries dependent  upon  the  counting  up  of  single 
votes ;  and  contests  for  the  representation  of  coun- 
ties or  boroughs  would  have  been  as  much  with- 
out an  object  in  those  days,  as  they  are  import- 
ant in  our  own ;  above  all,  since  there  was  then 
no  systematic  voting  of  money  for  the  public 
service. 


thfnr'^"^*'  -"'"•y  "f  ""'-■iglit  "  Thorpe,  i.  192.  On  tbu  the  learned 
editor  of  the  Ancient  Lan«  and  Institutes  obserrea ;—"  It  ii  to  this  law 
that  the  hiatoriac  of  Eljr  leemi  to  allude  in  the  following  passage,  and 
not  to  an;  qualification  for  a  seat  in  the  witena  gera6t,  ax  has  been  to 
frequently  asserted.  '  Habuit  (sc.  Wulfnciu  abbas)  enim  Pattern  Gud- 
munduin  vorabulo,  cui  filiam  praepotentis  viri  in  matrimomum  coniungi 
paraverat,  aed  quoniam  ille  quadraginta  hidanim  terrae  dominium  mi- 
oime  obtineret,  licet  nobilis  euet  [that  ii,  a  thane]  inter  procerei  tunc 
nominari  Don  potuit,  eum  puella  repudiavit.'  Gale,  ii.  c.  40.  If  we 
refer  to  the  Dooms  of  Cnut,  c.  fifl.  wn  shall  m-i-  that,  f.h-  hi-fi»fn  nt  g" 
eorl  and  of  a  Igar"'  tbiTiB  "'Tt  in  thp  p'Tiptirtifin_gf  .frpigj^  t"  cjgjll.- 
— a  rule  which  may  have  been  (imposed  to  have  arisen  from  a  some- 
what aimilat  relation  between  the  quantities  of  their  respective  estate* ; 
and  as  the  posKanon  of  Ore  hides  eonfeired  upon  a  ceorl  the  rigbta  of 
«  thane,  the  posteasion  of  forty  (6x8)  in  all  probability  raised  a  thane 
to  the  digni^  of  an  coil."  This  opinion  is  only  a  confirmation  of  that 
which  J  bad  myself  formed  on  similar  grounds  long  before  Mr.  Thorpe't 
work  was  published ;  and  it  was  apparently  so  understood  by  Pbillipa 
before  either  of  us  wrote.  See  Ai^li.  Recht.  p.  114,  note  317.  Giit- 
tingen,  1826. 
'  U.  *BeUt.  V.  §  10. 
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Among  the  charters'  from  which  we  derive  our 
informatioa  aB  to  the  constituent  members  of  the 
gem6t,  one  or  two  appear  to  be  signed  by  the  queen 
and  other  ladies,  always  I  believe,  ecclesiastics  of 
rank  and  wealth.  I  do  not  however,  on  this  ac- 
count, argue  that  such  women  formed  parts  of  the 
regular  body.  In  many  cases  it  is  clear  that  when 
a  grant  had  been  made  by  the  king  and  his  witan, 
the  document  was  drawn  up,  and  offered  for  attes- 
tation to  the  principal  persons  present  or  easily 
accessible.  When  the  queen  had  accompanied  her 
consort  to  the  place  where  the  gemdt  was  held,  or 
when,  as  was  usual,  the  gemdt  attended  the  king 
at  one  of  his  own  residences  to  assist  in  the  hospi- 
talities of  Christmas  and  Easter,  it  was  natural  that 
the  first  lady  of  the  land  should  be  asked  to  witness 
grants  of  land,  and  other  favours  conferred  upon 
individuals  :  it  was  a  compliment  to  herself,  not  leas 
than  to  him  whom  she  honoured  with  her  signature. 
But  I  know  no  instance  where  the  record  of  any 
solemn  public  business  is  so  corroborated  ;  nor 
does  it  follow  that  the  document  which  was  drawn 
up  in  accordance  with  the  resolution  of  a  gemdt 
should  necessarily  be  signed  in  the  gem6t  itself.  It 
may  have  been  executed  subsequently  at  the  king's 
festal  board,  and  in  presence  of  the  members  of  his 
court  and  household.  The  case  of  abbesses,  if  not 
disposed  of  by  the  arguments  just  advanced,  must 
be  understood  of  gemots  in  which  the  interests  of 
the  monastic  bodies  were  concerned.  Here  it  is 
possible  that  ladies  of  high  rank  at  the  head  of  nun- 
neries may  have  attended  to  watch  the  proceedings 
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of  the  synod  and  attest  its  acts.  Agaio,  where  the 
gemdt  acted  as  a  high  court  of  justice,  which  often 
was  the  case,  a  lady  who  had  been  party  to  a 
cause  might  naturally  be  called  upon  to  sign  the 
record  of  the  judgement.  The  instances  however 
in  which  the  signatures  of  women  occur  are  very 
rare. 

Although  the  members  of  the  gem6t  are  called 
in  Saxon  generally  by  the  name  of  toitan^,  they  are 
decorated  with  very  various  titles  in  the  Latin 
documents.  Among  these  the  most  common  are 
Maiores  natu,  Sapientes,  Principes,  Senatores,  Pri- 
mates, Optimates,  Magnates,  and  in  three  or  four 
charters  they  are  designated  Procuratores  patriae", 
which  last  title  however  seems  confined  to  the 
thanes,  ger^fan  or  other  members  below  the  rank 
of  an  ealdormao.  In  the  prologue  to  the  laws  of 
Wihtrjed  they  are  called  ^a  eadigan,  for  which  I 
know  no  better  translation  than  the  Spanish  Rieos 
hombres,  where  the  wealth  of  the  parties  is  certainly 
not  the  leading  idea.  But  whatever  he  their  titlea 
they  are  unquestionably  looked  upon  as  represent- 
ing the  whole  body  of  the  people,  and  consequently 
the  national  will:  and  indeed  in  one  charter  of 
.£%elstan,  an.  931,  the  act  is  said  to  have  been 
confirmed  "  tota  plebis  generalitate  ovante,"  with 

'  I  write  vita  not  wda.  The  vowel  ia  short,  ukd  the  noun  u  tomed 
either  upon  the  plural  participle  of  wOan  to  know,  or  upon  ft  noun  vrit, 
inttllectut,  prerioualy  to  formed.  The  quantity  of  the  vowel  ia  aacer- 
taiued  by  the  not  unconunon  gpeUing  weota,  where  eo  =  I  (aee  Cod. 
Di[d.  No.  10/3),  and  ^e  occiureuce  in  compotition  of  the  form  uta, 
wfajch  ia  conaonant  to  the  analogy  of  wudu,  wuduwe,  wuce  for  widu, 
widuwe,  wice,  but  eidudei  the  poaiibility  of  a  IcHig  f. 
•  Cod.  D^.  Noa.  361.  U02,  1105,  1107,  1108. 
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the  approbation  of  all  the  people' ;  and  the  act  of 
a  Bimilar  meeting  at  Winchester  in  934,  which 
was  attended  by  the  king,  four  Welsh  princes,  two 
archbishopB,  seventeen  bishops,  four  abbots,  twelve 
dukes,  and  fifty-two  thanes,  making  a  total  of 
ninety-two  persons,  is  described  to  have  been  exe- 
cuted "  tota  popnli  generalitate*."  On  one  occasion 
a  gemot  is  mentioned  of  which  the  members  are 
called  the  king's  heahwitan,  or  high  councillors' : 
it  is  impossible  to  say  whether  this  is  intended 
to  mark  a  difference  in  their  rank.  If  it  were,  it 
might  be  referred  to  the  analogy  of  the  autumnal 
meetings  in  Charlemagne's  constitution,  but  nothing 
has  yet  been  met  with  to  confirm  this  hypothesis, 
which,  in  itself,  is  not  very  probable. 

The  largest  amount  of  signatures  which  1  have 
yet  observed  is  106,  hut  numbers  varying  from  90 
to  100  are  not  uncommon,  especially  after  the  con- 
solidation of  the  monarchy^.  In  earlier  times,  and 
smaller  kingdoms,  the  numbers  must  have  been 
much  less:  the  gem<5t  which  decided  upon  the  re- 
ception of  Christianity  in  Northumberland  was  held 
in  a  room^,  and  Dunstan  met  the  witan  of  England 
in  the  upper  floor  of  a  house  at  Calne".  Other 
meetings,  which  were  rather  in  the  nature  of  con- 
ventions, and  were  held  in  the  presence  of  armies, 
may  hare  been  much  more  numerous  and  tumul- 

1  Cod.  Dipl.  No.  1103.  •  Cod.  Dipl.  No.  364. 

'  Cbron.  Sue.  an.  1009. 

*  See  Cod.  Dipl.  Not.  353,  364,  1107-    There  it  ■ 
eigned  b;  121  penou  (Cod.  Dipt.  Noi.  219,  220),  but  I  bave 
doubt  whethet  all  the  lignituiei  were  memben  of  the  gem6t. 

*  Beda,  H.  £.  ii.  13.  *  Chrou.  Su.  an.  978. 
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tuary, — much  more  like  the  ancient  armed  folk- 
moot  or  the  famous  day  which  put  aa  end  to  the 
Merwiogian  dynasty  among  the  Franks'. 

That  the  members  of  the  witena  gem6t  were  not 
elected,  in  any  sense  which  we  now  attach  to  the 
word,  I  hold  to  be  indisputable:  elective  witan 
ceased  together  with  elective  scirger^fan  or  ealdor- 
men'.  But  in  a  system  so  elastic  as  the  Sason,  it 
is  conceivable  that  an  ealdorman,  bishop  or  other 
great  wita  may  have  occasionally  carried  with  him 
to  the  gemdt  some  friend  or  dependent  whose  wis- 
dom he  thought  might  aid  in  the  discussions,  or 
whom  the  opinion  of  the  neighbourhood  designated 
as  a  person  well  calculated  to  advise  for  the  ge- 
neral good, — a  slight  trace,  but  still  a  trace,  of  the 

'  Such  pertiaps  wu  the  gem6t  which  Bfter  ElUUnimd  iieiuida'i  death 
elected  Cniit  sole  king  of  England,  or  that  in  which  Earl  Oodnine  and 
fail  family  were  outlawed. 

'  This  is  QOt  iltt^ether  devoid  of  BtrangeneM,  becaute  we  know  that 
among  the  Oldsaxoiu  of  the  continent  there  waa  a  regulated  ajnem  of 
elective  repreaentatives,  including  even  those  of  the  terrile  daai.  Hue- 
bald,  in  hia  life  of  Lebuuini,  tella  us ;  "In  Saionum  gente  pnada tem- 
poribui  ueque  lummi  coeleitiique  regis  inerat  notitia,  ut  digna  cultui 
utu  exbiberetur  reverentia,  nequc  terreni  alicuioi  regis  dignitaa  et 
bonorificeutia,  cuius  regeretur  providentia,  conigeretur  oeusun,  de- 
feuderetur  industria :  sed  erat  gens  ipsa,  sicuti  nunc  usque  consistitt 
ordine  tripartito  divisa.  Sunt  denique  ibi,  qui  iUonun  lingua  rdilingi, 
sunt  qaifrilitiffi,  sunt  qui  lasti  dicuntur,  quod  in  latina  sonat  lingua, 
nobilee,  ingenuiles  atque  serviles.  Pro  suo  vero  lihitu,  consilio  quoque, 
ut  videbatuT,  pnidenti,  singulis  pagis  principes  praeerant  unguli.  Sta- 
tute quoque  tempore  anni  semel  ex  singulis  pagis,  atque  ab  eiadem 
ordinibus  tripartitis,  singillatim  viri  duodecim  electi,  et  m  nnum  col- 
lect!, in  media  Saxonia  secus  flumen  Wisemn  et  locum  Marklo  nuncu- 
patum,  exercebant  generale  concilium,  tractautes,  sancienteB  et  pn^w- 
lantes  communis  commoda  utilitatiB,  iuxta  placitum  a  se  statntae  l^i. 
Sed  etsi  forte  belli  terreret  exitinm,  si  pads  arrideret  gaudium,  eon- 
ndebant  ad  haec  quid  aibi  foret  agendum."     Pertz,  Honum.  ii.  361, 
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ancient  popular  right  to  be  present  at  the  settle- 
ment of  puhlic  business.  To  this  I  attribute  the 
frequent  appearance  of  priests  and  deacons,  who 
probably  attended  in  the  suite  of  prelates,  and 
would  be  useful  assessors  when  clerical  business 
was  brought  before  the  council.  Generally,  I  Ima- 
gine, the  witan  after  having  once  been  called  by 
writ  or  summons,  met  like  our  own  peers,  as  a 
matter  of  course,  whenever  a  parliament  was  pro- 
claimed; and  that  they  were  summoned  by  the 
king,  either  pro  hac  vice,  or  generally,  can  be  clearly 
shown,  ^^elstdn,  speaking  of  the  gemdts  at 
Greatanled,  Exeter,  Fevershara  and  Thandersfield, 
says  that  the  consultations  were  made,  before  the 
archbishop,  the  bishops,  and  the  witan  present, 
whom  the  king  himself  had  named :  "  SwA  ^^elstfin 
cyng  hit  gersed  haeHS,  "i  his  witan,  lerest  set  Gredt- 
anled,  -J  eft  »et  Exanceastre,  ^  sy^Sdm  eet  Fsefres- 
bdm,  "i  feor^an  si^e  set  Dunresfelda,  beforan  %am 
arcebiscope,  'j  eatlum  'Sam  bisceopan,  "i  his  witum, 
^e  se  cyng  silf  namode,  ^e  ^jeron  wseron'."  How 
these  appointments  took  place  is  not  very  material, 
but  as  the  witan  were  collected  from  various  parts 
of  England,  it  is  not  unreasonable  to  suppose  that 
it  was  by  the  easy  means  of  a  writ  and  token,  gewrit 
and  inaigel.  The  meeting  was  proclaimed  some 
time  in  advance,  at  some  one  of  the  royal  resi- 
dences'. 

'  MSdat.  V.  ^  10.    Thorpe,  i.  240. 

'  "  Donne  be&d  mon  esUe  witan  t^  cfnge,  and  man  «ce61de  Sonne 
nedim,  hd  man  Visne  card  weriau  (ce^lde."  Chron.  an.  1010.    Bt^am 

See  also  Cbron.  Sax.  1048.  Hist,  EUeni.  1,  10,  etc. 
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The  proper  Saxon  name  for  these  assemhlies  was 
witena  gemot",  literally  the  meeting  of  the  witan ; 
but  we  also  find,  micel  gemdt,  the  great  meeting  ; 
sino^lic  gemdt,  the  synodal  meeting;  seono%,  the 
Byood.  The  Latin  names  are  concilium,  conven- 
tu3,  synodus,  syaodale  coQciliabDlum,  and  the 
like.  Although  synodus  and  seono%  might  more 
properly  be  confined  to  ecclesiastical  conventions, 
the  SaKons  do  not  appear  to  have  made  any  di- 
stinction ;  probably  because  ecclesiastical  and  secu- 
lar regulations  were  made  by  the  same  body,  and 
at  the  same  time.  But  it  is  very  probable  that  the 
Fraukish  system  of  separate  houses  for  the  clergy 
and  laity  prevailed  here  also,  and  that  merely  eccle- 
siastical affairs  were  decided  by  the  king  and  clergy 
alone.  There  are  some  acts  in  which  the  signa- 
tures are  those  of  clergymen  only,  others  in  which 
the  clerical  signatures  are  followed  and,  as  it  were, 
confirmed  by  those  of  the  laity  ;  and  in  one  remark- 
able case  of  this  kind,  the  king  signs  at  the  head  of 
each  list,  as  if  he  had  in  fact  affixed  his  mark  suc- 
cessively in  the  two  houses,  as  president  of  each*. 

*  "  And  M  cyrift  hmfie  txi  on  morgen  witena  gemiSt,  f  cwslti  hiue 
titl^e."  CbTOQ.  an.  1052.  "  And  ws>  Vk  witeiu  gem6t."  lb.  an. 
1U52.  "  Da  hnfde  E&ilHCTd  cyning  witena  gemot  on  Lundene."  lb. 
an.  1050. 

'  Cod.  Dipl.  Xo.  116.  It  U  probable  tbat  eren  in  atiictly  ecelem- 
aatical  ijnadt,  tfae  king  bad  a  presidency  at  leait,  ••  head  of  the  church 
in  hia  dominioti).  In  Willibald'a  life  of  Boniface  we  are  told : — "  R«g- 
nante  Ini,  Wettsaxonum  rege,  nibitanea  quaedam  uumbueiat,  nova 
qniulam  aeditione  exorta,  neceaaitaa,  et  itatini  ijnodale  a  phmatibua 
aecclenanun  cum  coniilio  pnedieti  regia  tervonun  Dei  iactum  eat  con- 
cilium ;  mosque  omnibiu  in  unum  convenieutibut,  taluberrima  de  hac 
recenti  diaientioue  coDiilii  quaealia  inter  lacerdotalet  aeccleiiaa^  or- 
diuit  gradui  aapienter  exoritur,  et  pmdentiori  inito  contultu,  fidelei  in 
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A  more  important  question  for  us  is,  what  were 
the  powers  of  the  witena  gem6t  ?  It  must  be  an- 
swered by  examples  in  detail. 

1.  First,  and  in  general,  they  possessed  a  constd- 
tative  voice,  and  right  to  consider  every  public  act, 
which  could  be  authorized  by  the  king.  This  has  been 
attempted  to  be  denied,  but  without  sufficient  rea- 
son. Runde,  who  is  oue  of  the  upholders  of  the 
erroneous  doctrine  on  this  subject,  appeals  to  the 
introduction  of  Christianity  into  Kent,  which  he 
perhaps  justly  declares  to  have  been  made  without 
the  assent  of  the  witan'.  But  it  does  not  at  all 
follow  that  the  first  reception  of  Augustine  by  M'Sel- 
berht  is  to  be  considered  a  pubUc  act,  or  that  it 
had  any  immediate  consequences  for  the  public  law. 
Nor  is  it  certain  that  at  a  later  period,  a  meeting 
of  the  witan  may  not  have  ratified  the  private  pro- 
ceeding of  the  king,  .^^elbehrt,  who  had  some 
experience  of  Christianity  from  the  doctrioe  and 
practice  of  his  Prankish  consort  Beorhte,  may  have 
chosen  to  trust  to  the  silent,  gradual  working  of 
the  missionaries,  without  courting  the  opposition  of 
a  heathen  witena  gemdt,  till  assured  of  success :  his 
court  were  already  accustomed  to  the  sight  of  a 
Christian  bishop  and  clergy  in  Beorhte's  suite,  and 

Domino  legatoi  ad  archiepiscopum  CuitoKnae  dntatii,  nomine  Bercht- 
waldum,  deitmuidos  deputsrunt,  ne  eorum  praesumpdone  aut  t«meri< 
tati  adtcriberetur,  ai  qi^  sine  tauti  pontifida  agerent  coniilio.  Cum- 
que  onuiu  aenatua  et  unireraua  clericoTom  ordo,  tam  providenti  petaeta 
conlatione,  conaentireat,  confeatini  rex  cunctoa  Chriati  &inuIot  ad- 
locutua  eat,  ut  cui  buiui  praefatae  legstionia  nimtium  inponerent,  ada- 
dtawnt,"  etc.    Perti,  ii.  338. 

'  Rnnde,  Abliaiidliing  vom  Unpnmg  der  Rdchaatandachaft  der 
Biachofe  and  Aebte.  Oiitt.  1776,  p.  35,  etc. 
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.  Augustine  with  his  company  might  easily  pass  for 
a  mere  addition  to  that  department  of  the  royal 
household.  Indeed  Augustine  himself  does  not  ap- 
pear to  have  been  at  all  ambitious  of  martyrdom, 
and  probably  preferred  trying  the  chances  of  a  gra- 
dual progress  to  a  stormy  and  perhaps  fatal  colli- 
sion with  a  body  of  barbarians,  led  by  a  pagan  and 
rival  priesthood.  The  words  of  Beda  therefore  can 
prove  nothing  in  the  matter,  except  indeed  what  is 
most  important  for  us,  viz.  that  JB%elberht  at  first 
refused  to  interfere  as  king,  that  is,  would  not  make 
a  public  question  of  Augustine's  mission'.  But 
Runde  seems  to  have  forgotten  that  .^^elberht's 
laws,  which  must  be  dated  between  596  and  605, 
do  most  emphatically  recognize  Christianity  and 
the  Christian  priesthood  ;  and  as  Beda  declares 
him  to  have  enacted  these  laws  "  cum  consilio 
sapientum ',"  we  shall  hardly  be  saying  too  much 
if  we  affirm  that  the  introduction  of  Christianity 
was  at  least  ratified  by  a  solemn  act  of  the  witan. 
Runde's  further  remarks  upon  the  conversion  of 
Northumberland  seem  to  prove  that  he  really  never 
read  through  the  passages  he  himself  cites,  so  com- 
pletely do  they  refute  his  own  arguments*. 

*2.  The  witan  deliberated  upon  the  making  of  new 
laws  which  were  to  he  added  to  the  existing  folc- 
riht  *,  and  which  were  then  promulgated  by  their  own 

'  Hirt.  Ecd.  i.  26.  »  Ibid.  ii.  fi. 

■  See  PhUlipi,  OeKhichte  dei  Aiig«1«>chu(cheD  Recht*.  Oiitt.  1825, 
p.  71. 

*  HloKhsTe  and  E&dric,  kingi  of  the  men  of  Kent,  augtnatted  the 
laws  which  thdi  fore&then  had  made  before  them,  by  these  doonu. 
Prol.  to  LI.  Hlo«.  et  Ead.  Thorpe,  i.  26.  See  alao  the  Prologue  to 
Wifatn^d'a  lawa  in  the  text. 
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and  the  king's  authority '.  Beda,  in  a  passage  jast 
cited,  sayg  of  .^ISelberht : — "  Amongst  other  bene- 
fits which  consulting,  he  bestowed  upon  his  na- 
tion, be  gave  lier  also,  with  the  advice  of  bis  witan, 
decrees  of  judgements,  after  the  example  of  the 
Romans :  which,  written  in  tbe  English  tongue, 
are  yet  possessed  and  observed  by  her-."  And 
these  laws  were  enacted  by  their  authority,  jointly 
with  the  king's.  The  Prologue  to  the  law  of  Wiht- 
raed  declares  : — "  These  are  the  dooms  of  Wihtrsed, 
king  of  the  men  of  Kent.  In  the  reign  of  tbe 
most  clement  king  of  the  men  of  Kent,  Wihtrsed,  in 

'  This  ii  the  cue  throngbout  the  Teutonic  legiilfttion,  where  there 
ia  *  king  at  all.  "Tbeoilorieus  rei  Franccrum,  cum  eiset  Catholaunii, 
elegit  viroi  sapientea,  qui  in  regno  luo  legihui  antiquis  eruditi  erant: 
ipto  antem  dictaote,  iuaait  conicribere  legem  Frascoruni,  Alemajmomm 
ti  Baiuvaiioriun,"  etc.  Eichhom,  i.  273.  "  Incipit  Lex  AUmtm- 
norum,  quae  temporibut  Hlodharii  regis  (an.  fil3-f)2U)  una  cum  prin- 
(3|nhua  Huia,  id  tunt  xxxiii  episcopis,  et  xxxiv  ducibus,  etliii  comitibas, 
Tel  caetera  popnlo  conttituta  est."  Eicbbom,  i.  274,  note  a.  "  In 
Chriiti  nomine,  incipit  Les  Alamannorum,  qui  temporihua  Lanfnilo 
Alio  Qodofrido  renovata  est.  Convenit  enim  maioribus  uatu  populo 
■Hamininnini  nok  cum  dud  eomut  Unfrido  Tel  dteronim  populo  adu- 
iMto  ut  n  qnilibet,"  etc.  About  beginning  of  eighth  century.  !Keh- 
horn,  i.  274,  note  c.  The  Breviarium  of  Alaric  tbe  Yiaigoth  (an.  506) 
was  compiled  hj  Roman  juriits,  but  Bub(nitt«d  to  an  assembly  of  pre- 
lates and  noble  laymen.  In  tbe  autboritatiTe  rescript  which  arcom- 
panies  this  work,  it  is  said  the  object  was,  "  Ut  omnia  legum  Romana- 
mm,   ct   antiqui  iuris  obscuritaa,  adhibitis  «acerdotibus   ac   nobiUbus 

viria,  in  lucem  intelligentiae  meUorii  deducts  reiptendeat 

Quibus  omnibus  cnucleatis  atque  in  unum  bbnun  prudentium  electione 
collectia,  haee  quae  excerpta  aunt,  vel  clariori  interpretstione  composita, 
venerabibum  Epiacoponim,  Tel  electorum  proTincialium  nostrornm  ra- 
boraTit  adsensua."  Eichhom,  i.  280,  note  bh.  Oundobald  tbe  Bur- 
gundian,  wbose  laws  must  have  been  promulgated  before  515,  says  that 
be  was  aided  by  tbe  advice  of  his  optimatea.  Again  be  says,  "  Pri- 
mum  habito  consilio  comitum,  procenunqne  nostronun,"  etc.  Eicb- 
born,  i.  266,  cote  c. 

'  Iliat.  Eccl.  ii.  5.  He  cites  a  passage  which  identifies  these  dooms 
with  thoee  which  yet  go  under  ^tielberht's  name. 
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the  fifth  year  of  his  reign,  the  ninth  indiction',  the 
sixth  day  of  the  month  Rugem,  in  the  place  which 
is  called  Berghamstead ',  where  was  assembled  a 
deliberative  convention  of  the  great  men';  there 
was  Brihtwald  the  bigb-bishop^  of  Britain,  and  the 
aforenamed  king ;  also  the  bishop  of  Rochester ; 
the  same  was  called  Gybmund,  he  was  present ;  and 
every  degree  of  the  church  in  that  tribe,  spake 
in  unison  with  the  obedient  people*.  There  the 
great  men  decreed,  with  the  sufir^es  of  alt,  these 
dooms,  and  added  them  to  the  lawful  customs  of 
the  men  of  Kent,  as  hereafter  is  said  and  de- 
clared^." 

The  prologue  to  the  laws  of  Ini  establishes  the 
same  fact  for  Wessex  ;  he  says, — "  Ini,  by  the  grace 
of  God,  king  of  the  Westsaxons,  with  the  advice 
and  by  the  teaching  of  C^nred,  my  father,  and  of 
Hedde  my  bishop,  and  Ercenwold  my  bishop,  with 
all  my  eaidormeo,  and  the  most  eminent  witan  of 
my  people,  and  also  with  a  great  assemblage  of 
God's  servants '',  have  been  considering  respecting 
our  soul's  heal,  and  the  stability  of  our  realm  ;  so 
that  right  law,  and  right  royal  judgements  might 
be  settled  and  confirmed  among  our  people ;  so  that 

'  A.D.  696.    The  month  ia  unknown,  but  prohably  in  ftuttmin. 
-  Now  B«nte«d,  near  MsidBtoDe,  in  Kent,  certainty  not  Berkhant' 
■te*d  in  Hertfordahire,  m  Clutterbuck  mfBrnts  in  lus  history  of  that 

'  "  E&dign  g«^eaht«udlic  ymcjme."     See  Thorpe,  i.  36,  note  c. 

*  Archbishop  of  Canterbuiy. 

*  The  people  tubjcct  to  their  charge.  Were  the  people,  that  ia,  the 
freemen,  prewnt  at  thia  gem^t  in  their  divinoni  as  paiiahei  or  eccleaiu- 
tiod  diatiicta  ? 

*  Thorpe,  i.  36.  ^  The  clergy  e»periiUy. 
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none  of  our  ealdormen,  nor  of  those  who  are  sub- 
ject unto  us,  should  ever  hereafter  turn  aside  these 
our  dooms '." 

And  this  is  coufimied  in  more  detail  by  .Alfred. 
This  prince,  after  giving  some  extracts  from  the 
Levitical  legislation,  and  deducing  their  authority 
through  the  Apostolical  teaching,  proceeds  to  en- 
graft upon  the  latter  the  peculiar  principle  of 
b6t  or  compensation  which  is  the  characteristic 
of  Teutonic  legislation '.  He  says, — ' '  After  this  it 
happened  that  many  nations  received  the  faith 
of  Cbnst ;  and  then  were  many  synods  assembled 
throughout  all  the  earth,  and  among  the  English 
race  also,  after  they  had  received  the  faith  of  Christ, 
of  holy  bishops,  and  also  of  their  exalted  witau. 
They  then  ordained,  out  of  that  mercy  which  Christ 
had  taught,  that  secular  lords,  tvith  their  leave, 
might  without  sin  take  for  almost  every  misdeed — 
for  the  first  offence — the  bdt  in  money  which  they 
then  ordained  ;  except  in  cases  of  treason  against  a 
lord,  to  which  they  dared  not  to  assign  any  mercy  ; 
because  Almighty  God  adjudged  none  to  them  that 


'  Thorpe,  i.  102. 

*  Alfred  mokn  a  marked  exceptioii  in  the  cue  of  treason,  and  re- 
peati  it  in  strong  terms  in  ^  4  of  hi*  Uw(,  "  be  bltiford  sjntre."  Tbeae 
deapode  tendende*  of  ft  great  prince,  nurtured  probably  by  his  exagge- 
rated tove  for  foreign  literature,  may  HC«»uit  to  us  for  the  state  of  utter 
destituttou  in  which  his  people  at  one  time  left  him.  His  strong  perMn- 
ality,  and  active  character,  coupled  with  the  almost  miraculous,  at  any 
rate  most  improbsble,  event,  of  his  sscendiDg  the  throneofWeuex,  may 
have  betrayed  him  in  his  youth  into  steps  which  his  countiymen  looked 
upon  sa  dsngerous  to  their  liberties.  Nothing  can  shon  Alfred's  anti- 
national  and  unTeutonic  feeling  more  than  his  attributing  the  ^itcm 
of  b6ts  or  compensatioDS  to  the  influence  of  Christianity. 
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despised  him,  nor  did  Christ,  the  son  of  God,  ad- 
judge any  to  him  that  sold  him  unto  death:  and 
be  commanded  that  a  lord  should  be  loved  like 
oneself '.  They  then,  iu  many  synods,  decreed  a  bdt 
for  many  human  misdeeds ;  and  in  many  synod- 
books  they  wrote,  here  one  doom,  there  another. 

"  Then  I,  Alfred  the  king,  gathered  these  toge- 
ther, and  commanded  many  of  those  which  our 
forefathers  held,  and  which  seemed  good  to  me,  to 
be  written  down  ;  and  many  which  did  not  seem 
good  to  me,  I  rejected  by  the  counsel  of  my  witan, 
and  commanded  them  in  other  wise  to  be  holden ; 
but  much  of  my  own  I  did  not  venture  to  set  down 
in  writing,  for  I  knew  not  how  much  of  it  might 
please  our  successors.  But  what  I  met  with, 
either  of  the  time  of  Ini  my  kinsman,  or  of  Offa, 
king  of  the  Mercians,  or  j£%elberht  who  first  of 
the  English  race  received  baptism,  the  best  I  have 
here  collected,  and  the  rest  rejected.  I  then,  JSlfred 
king  of  the  Westsaxons,  showed  these  to  all  my 
witan,  and  they  then  said,  that  it  liked  them  well 
so  to  hold  them." 

The  laws  of  Eddweard  like  those  of  HloBhere 
and  Eadric  have  no  proem  :  next  in  order  of  time 
are  those  of  ^fielstdn.  The  council  of  Greatley 
opens  with  an  ordinance  which  the  king  says  was 
framed  by  the  advice  of  Wulfhelm,  archbishop  of 
Canterbury  and  bis  other  bishops :  no  other  witan 
are  mentioned.  Now  it  is  remarkable  enough  that 
this  ordinance  refers  exclusively  to  tithes,  and  other 

'  Tbu  i«  Mr.  Thorpe't  venion,  i.  59.     But  th«  wordi  may  be  u 
■trictly  construed,  "ifaould  be  loved  like  himMtff,"  vii.  Qod. 
VOL.  II.  f 
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ecclesiastical  dues,  and  works  of  charity.  But  the 
secular  ordinances  which  follow  conclude  with  these 
words :  "  All  this  was  estahlished  in  the  great  synod 
at  Gredtanlea  i  in  which  was  archbishop  Wulfhelm, 
with  all  the  noblemen  and  witan  whom  ^^elstan 
the  king  [commanded  to]  gather  together'." 

The  witan  at  Exeter,  under  the  same  king,  are 
much  more  explicit  as  to  their  powers:  in  the 
preamble  to  their  laws,  they  say :  "  These  are  the 
dooms  which  the  witan  at  Exeter  decreed,  with  the 
counsel  of  j£%elstdn  the  king,  and  again  at  Fe- 
versham,  and  a  third  time  at  Tbundersfield,  where 
the  whole  was  settled  and  confirmed  together'." 

The  concurrence  of  these  witan  is  continually 
appealed  to  in  the  Saxon  laws  which  follow  ^,  and 
which  are  supplementary  to  the  three  gemots  men- 
tioned. But  in  a  chapter  (^  7)  concerning  ordeals, 
the  regulation  is  said  to  be  by  command  of  God, 
the  archbishop  and  all  the  bishops,  and  the  other 
witan  are  not  mentioned ;  probably  because  the  ad- 
ministration of  the  ordeal  was  a  special,  ecclesias- 
tical function.  Again  in  the  Judicia  Civitatis  Lon- 
doniae  the  joint  legislative  authority  of  the  king 
and  the  witan  is  repeatedly  alluded  to*. 

Eddmund  commences  his  laws  by  stating  that  he 
had  assembled  a  great  synod  in  London  at  Easter, 
at  which  the  two  archbisbops,  Oda  and  Wulfstan, 
were  present,  together  with  many  bishops  and 
persons  of  ecclesiastical  as  well  as  secular  condi- 

'  Thorpe,  i.  214.  »  Ibid.  i.  20?. 

*.2»elrt.  iv.    Thorpe,!.  220.  224. 

*  £«elit.  T.  §  10,  n,  12.    Thorpe,  i.  238,  240. 
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tion '.  And  having  thus  given  the  authority  by 
which  he  acted,  he  proceeds  to  the  details  of  his 
law,  which  he  again  declares  to  have  been  pro- 
mulgated, after  deliberation  with  the  council  of  bis 
witao,  ecclesiastical  and  lay  '.  The  council  of  Cu- 
lintoQ,  held  under  the  same  prince,  commences 
thus:  "This  is  the  decree  which  Eddmund  the 
king  and  his  bishops,  with  his  witan,  established 
at  CuliotoD,  concerning  the  maintenance  of  peace, 
and  taking  the  oaths  of  fidelity." 

Next  comes  Eadgar,  whose  law  commences  in 
these  words :  "  This  is  the  ordinance  which  E^dgar 
the  king,  with  the  counsel  of  his  wltan,  ordmned, 
to  the  praise  of  God,  bis  own  honour,  and  the  be- 
nefit of  all  his  people*." 

Id  like  manner,  .^^elred  informs  us  that  his  law 
was  ordained,  "  for  the  better  maintenance  of  the 
public  peace,  by  himself  and  his  witan  at  Wood- 
stock, in  the  land  of  the  Mercians,  according  to 
the  law  of  the  Angles*."  In  precisely  similar  terms 
he  speaks  of  new  laws  made  by  himself  and  his 
witan  at  Wantage  '.  In  a  collection  of  laws  passed 
in  1008,  under  the  same  prince,  we  find  the  fol- 
lowing preamble':  "This  is  the  ordinance  which 
the  king  of  the  English,  with  his  witan,  both  cleri- 
cal and  lay,  have  chosen '  and  advised ;"  and  every 
one  of  the  first  five  paragraphs  commences  with 

»  Thorpe,  i.  244.  »  Ibid.  i.  246. 

*  md.  i.  262i  see  a]w>  pp.  270,  272,  27fi- 

•  Ibid.  i.  280.  '  Ibid.  i.  292.  «  Ibid.  i.  304. 

'  The  word  ee&tiai,  to  elect  or  chooK,  is  the  technical  expreuioa 
ID  Tnilouic  l^ilatiou  for  ordiiuuicu   which  have   been  delihcrnted 
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the  same  solemn  words,  viz. "  This  is  the  ordinance 
of  our  lord,  and  of  his  witan,"  etc. 

But  far  more  strongly  is  this  marked  in  the  pro- 
visions of  the  council  of  Enham,  under  the  same 
miserable  prince.  These  are  not  only  entitled, 
"ordinances  of  the  witan',"  but  tbroughoot,  the 
king  is  never  mentioned  at  all,  and  many  of  the 
chapters  commence,  "  It  is  the  ordinance  of  the 
witan,"  etc.  If  it  were  not  for  one  or  two  enact- 
ments referring  to  the  safety  of  the  royal  person, 
and  the  dignity  of  the  crown,  we  might  be  almost 
tempted  to  imagine  that  the  great  conncillors  of 
state  had  met,  during  ^9elred's  flight  from  Eng- 
land, and  passed  these  laws  upon  their  own  au- 
thority, without  the  king.  The  laws  of  1014  com- 
mence again  with  the  words  so  often  repeated  in 
this  chapter  ^  and  such  also  usher  in  the  very  ela- 
borate collection  which  Cnut  and  his  witan  com- 
piled at  Winchester  *. 

Now  I  think  that  any  imparti^  person  will  be 
satisfied  with  these  examples,  and  admit  that  who- 
ever the  witan  may  have  been,  they  possessed  a 
legislative  authority,  at  least  conjointly  with  the 
king.  Indeed  of  two  hypothetical  cases,  I  should 
be  far  more  inclined  to  assert  that  they  possessed 
it  without  him,  than  that  he  possessed  it  without 
them :  at  least,  I  can  find  no  instance  of  the  latter ; 
while  I  have  shown  that  there  was  at  least  a  pro- 
bability of  the  former:  and  even  ^^Ired  him- 
self says,  twice :  "  Wise  in  former  days  were  those 

<  Thorpe,  i.  314.  316,  318.  ■  Ibid.  i.  340,  342,  360. 

>  Ibid.  i.  368,  376- 
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secular  witan  >  who  first  added  secular  laws  to  the 
just  divine  laws,  for  bishops  and  consecrated  bodies; 
and  revereaced  for  love  of  God,  holiness  and  holy 
orders,  and  God's  houses  and  his  servants  firmly 
protected."  Again':  "Wise  were  those  secular 
witan  who  to  the  divine  taws  of  justice  added  se- 
cular laws  for  the  government  of  the  people  ;  and 
decreed  h6t  to  Christ  and  the  king,  that  many 
should  thus,  of  necessity,  be  compelled  to  right." 

Is  it  not  manifest  tbiU:  he,  like  Mlfred,  really 
felt  the  legislative  power  to  reside  in  the  witan, 
rather  than  in  the  king  ? 

S.  The  witan  had  the  power  of  making  allianeet 
and  treaties  of  peace,  and  of  settling  their  terms. 

The  defeat  of  the  Danes  by  i£lfred,  in  678,  was 
followed,  as  is  well  known,  by  the  baptism  of  Gu- 
%orm  i£%elstan,  and  the  peaceful  establishment 
of  his  forces  in  portions  of  the  ancient  kingdoms 
of  Mercia,  Essex,  EastangUa  and  Northumberland. 
The  terms  of  this  treaty,  and  the  boundaries  of  the 
new  states  thus  constituted  were  solemuly  ratified, 
perhaps  at  Wedmore^ ;  the  first  article  of  this  im- 
portant public  act,  by  which  jElfred  obtained  a  con- 
siderable accession  of  territory,  runs  thus^:  "This 
is  the  peace  that  .Alfred  the  king,  and  Gy%mm 
the  king,  and  the  witan  of  all  the  EngLah  nation, 
and  all  the  people  that  are  in  EastangUa,  have  all 
ordained  and  confirmed  with  oaths,  for  themselves 
and  for  their  descendants,  born  and  unborn,  who 

■  WoroidwiUii.  £5elr.  Tii.  i  24.    Thurpe,  t.  334. 

*  SSSOi.ix.  §  36.     Thorpe,  i.  348. 

*  Clmm.  Su.  878.  Awer.  ia  anno.  *  ThorjM,  i.  152. 
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desire  God's  favour  or  ours.  First,  concerning  our 
land-boundaries,"  etc.  In  like  manner  the  treaty 
which  Eadweard  entered  into  with  the  same  Danes, 
is  said  to  have  been  frequently  ("oft  and  ansel- 
dan")  renewed  and  ratified  by  the  witan'. 

We  still  have  the  terms  of  the  shameful  peace 
which  iE^elred  bought  of  Olafr  Tryggvasou  and 
his  comrades  in  994.  The  document,  which  was 
probably  signed  at  Andover",  commences  with  the 
following  words:  "These  are  the  articles  of  peace 
and  the  agreement  which  ^^elred  the  king  and 
all  his  witan  have  made  with  the  army  which  ac- 
companied Aniaf,  and  Justin  and  Gu^mund,  the 
son  of  Stegita'." 

Many  other  instances  might  be  cited,  as  for  ex- 
ample the  entry  in  the  Chronicle,  anno  947,  where 
it  is  stated  that  Eddred  made  a  treaty  of  peace 
with  the  witan  of  Northumberland  at  Taddenes 
scylf,  which  wa?  broken  and  renewed  in  the  foU 
lowing  year :  hut  further  evidence  upon  this  point 
seems  unnecessary  \ 

4.  ITte  witan  had  the  power  of  electing  the  king. 

The  kingly  dignity  among  the  Anglosaxons  was 
partly  hereditary,  partly  elective  :  that  is  to  say,  the 
kings  were  usually  taken  from  certain  qualified  fa- 
milies, but  the  witan  claimed  the  right  of  choosing 
the  person  whom  they  would  have  to  reign.  Their 
history  is  filled  with  instances  of  occasions  when 

'  Thorpe,  i.  166.        »  Obron.  S«.  an.  994.        '  Thorpe,  i.  284. 

*  See  ChniD.  Sax.  an.  1002,  1004,  lOOG,  1011,  1012.  The  ■okmn 
partitioD  of  the  kingdom  between  EUmund  ireu^dft  and  Cnut  iru  ef- 
fected by  the  witan,  at  Olney  in  Glouceatenhire.  Chron.  Sax.  aa.  1016. 
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the  sons  or  direct  descendants  of  the  last  king 
have  been  set  aside  in  favour  of  his  brother  or 
some  other  prince  whom  the  nation  believed  more 
capable  of  ruling:  and  the  very  rare  occurrence 
of  discontent  on  such  occasions  both  proves  the 
authority  which  the  decision  of  the  witan  car- 
ried with  it,  and  the  great  discretion  with  which 
their  power  was  exercised.  Only  here  and  there, 
when  the  witan  were  themselves  not  unanimous, 
do  we  find  any  traces  of  dissensions  arising  out  of 
a  disputed  succession'.  On  every  fresh  accession, 
the  great  compact  between  the  king  and  the  peo- 
ple was  Uterally,  as  well  as  symbolically,  renewed, 
and  the  technical  expression  for  ascending  the 
throne  is  being  "  gecoren  and  abafen  t6  cyninge," 
elected  and  raised  to  be  king:  where  the  dhafen 
refers  to  the  old  Teutonic  custom  of  what  we  still 
at  election  times  call  chairing  the  successful  can- 
didate ;  and  the  gecoren  denotes  the  positive  and 
forgone  conclusion  of  a  real  election.  Alfred's 
own  accession  is  a  familiar  instance  of  this  fact : 
he  was  chosen,  to  the  prejudice  of  his  elder  bro- 
ther's children ;  but  the  nation  required  a  prince 
capable  of  coping  with  dangers  and  difficulty,  and 
Asser  tells  us  that  he  was  not  only  received  as 
king  by  the  unanimous  assent  of  the  people,  but 
that,  had  he  so  pleased,  he  might  have  dethroned 

1  I  speak  aow  of  period*  lubaeqnent  to  the  coniolidation  of  the  mo- 
narchy :  while  England  wu  full  of  kinglets,  diiputei  were  not  infre- 
quent. Northumberland  Hud  Wewex  (previous  to  Beorhtric's  alliance 
with  O  A)  fumiah  examples.  But  here  the  competitora  neie  nufflerout, 
and  the  witan  themselves  split  into  parties,  generaUy  maiutainiog  the 
intcrcsta  of  difftrmt  royal  tamilies. 
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his  brother  ^^elred  and  reigoed  in  his  place*. 
His  vords  are :  "  In  the  same  year  (871)  the  afore- 
said .Alfred,  who  hitherto,  during  the  life  of  his 
brother,  had  held  a  secondary  place,  immediately 
upon  ^^elred's  death,  by  the  grace  of  God,  as- 
sumed the  governmeat  of  the  whole  realm,  with 
the  greatest  goodwill  of  all  the  inhabitants  of  the 
kingdom ;  which  indeed,  even  during  his  aforesaid 
brother's  life,  he  might,  had  he  chosen,  have  done 
with  the  greatest  ease,  and  by  the  universal  con- 
sent; truly,  because  both  in  wisdom  and  in  all 
good  quahties  he  much  excelled  all  his  brothers ; 
and  moreover  because  he  was  particularly  warlike, 
and  successful  in  nearly  all  his  battles'." 

Not  one  word  have  we  here  about  his  nephews, 
or  any  rights  they  might  possess :  and  Asser  seems 
to  think  royalty  itself  a  matter  entirely  dependent 
upon  the  popular  will,  and  the  good  opinion  enter- 
tained by  the  nation  of  its  king.  I  shall  conclude 
this  head  by  citing  a  few  instances  from  Saxon 
documents  of  the  intervention  of  the  witan  in  a 
king's  election  and  inauguration. 

In  924,  the  Chronicle  says:  "Tliis  year  died 
Eddweard  the  king  at  Fearnddn,  among  the  Mer- 
cians ....  and  J£^lstin  was  chosen  king  by  the 
Mercians,  and  consecrated  at  Kingstoo." 

Florence  of  Worcester,  an.  959,  distinctly  asserts 

■  Aner,  an.  871. 

*  Simeon  of  Darfaam  uiea  eqiullj  rtrong  teimi  on  the  oceaaon. 
"  MifitAat  a  ducibua  et  a  praetulibiu  totiiu  gentia  eligitur,  et  nan 
Bcdnm  tb  ipni.  verumeCtam  ab  omDi  populo  adoratnr,  ut  eii  praeeaaet, 
ad  faciendam  viDdictam  in  nutiooibu*,  increpa^onea  in  populia."  An. 
871. 
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that  Eidg^r  was  elected  by  all  the  people  of  Eng- 
laod, — "  ab  omni  Anglonim  populo  electus . . .  reg- 
nnm  suscepit." 

In  979,  the  Chronicle  again  says:  "This  year 
.^^etred  took  to  the  kingdom ;  and  be  was  soon 
after  consecrated  king  at  Kingston,  with  great  re- 
joicing of  the  English  witan." 

In  1016,  the  election  of  Eddmund  irensida  is 
thus  related:  "Then  befel  it  that  king  j£%elred 
died  ....  and  then  after  his  death,  all  the  witan 
who  were  in  London,  and  the  townsmen,  chose 
£&dmund  to  be  king."  Again  in  1017 :  "  This 
year  was  Cnut  elected  king." 

In  1036  again  we  have  these  words  :  "  This  year 
died  Cnut  the  king  at  Salisbury .  . .  and  soon  after 
bis  decease  there  was  a  gemdt  of  all  the  witan 
('ealra  witena  gera6t')  at  Oxford:  and  Ledfric 
the  eorl,  and  almost  all  the  thanes  north  of  the 
Thames,  and  the  lithsmen  in  London  chose  Harald 
to  be  chief  of  all  England ;  to  him  and  his  bro- 
ther Hardacnut  who  was  in  Denmark."  This  elec- 
tion was  opposed  unsuccessfally  by  Godwine  and 
the  men  of  Wessex. 

The  Chronicle  contiuns  a  very  important  entry 
under  the  date  1014.  Upon  the  death  of  Swegen, 
we  are  told  that  his  army  elected  Cnut  king : 
"  fiut  all  the  witan  who  were  in  England,  both 
clerical  and  lay,  decided  to  send  after  king  M'Sel- 
red';  and  they  declared  that  no  lord  could  be 
dearer  to  them  than  their  natural  lord,  if  he  would 

'  He  bad  fled  to  Normuuly. 
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rule  them  more  justly  than  he  had  doDe  before. 
Theti  the  king  Bent  his  son  Eddweard  hither,  with 
his  messengers,  and  commaDded  them  to  greet  all 
his  people ' ;  and  he  said  that  he  would  be  a  loving 
lord  to  them,  and  amend  all  those  things  which 
they  all  abhorred  ;  and  that  everything  which  had 
been  said  or  done  against  him  should  be  forgiveo, 
on  condition  that  they  all,  with  one  consent  and 
without  deceit,  would  he  obedient  to  him.  Then 
they  established  full  friendship,  by  word  and  pledge 
on  either  side,  aod  declared  every  Danish  king  an 
outlaw  from  England  for  ever," 

Cnut  nevertheless  succeeded  ;  but  after  the  ex- 
tinction of  his  short-lived  dynasty,  we  are  told  that 
all  the  people  elected  Eddweard  the  Confessor  king. 
"  1041.  This  year  died  Hardacnut ....  And  be- 
fore he  was  buried,  all  the  people  elected  Eadweard 
king,  at  London."  Another  manuscript  reads  : — 
"  1042.  This  year  died  Hardacnut,  as  he  stood  at 
his  drink  .  .  And  all  the  people  then  received  Ead- 
weard for  their  king,  as  was  his  true  natural  right." 

One  more  quotation  from  a  manuscript  of  the 
Saxon  Chronicle  shall  conclude  this  head : — *'  1066. 
In  this  year  was  hallowed  the  minster  at  West- 
miuster  on  Childermas-day  (Dec.  28th).  And  king 
Eddweard  died  on  the  eve  of  Twelfth-day,  and  he 
was  buried  on  Twelfth-day  in  the  newly  conse- 
crated church  at  Westminster.   And  Harajd  the  earl 

'  Le^eandleddBcipe,  the  word*  used  id  the  Chronicle,  nuijr  ponibl; 
mean  only  the  greU  officer*  or  mintateriali,  the  Prankuh  Leades.  But 
the  balance  of  probability  is  in  favour  of  ita  representing  tkt  lekoh 
people  :  leudscipe,  which  is  the  readuig  of  the  most  numuicripta, 
having  a  mote  general  tcoic  than  Icodc. 
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succeeded  to  the  kingdom  of  EDglaod,  even  as  the 
king  had  granted  it  unto  him,  and  men  also  had 
elected  him  thereto.  Aod  he  was  coDBecrated  king 
on  Twelfth-day." 

The  witan  of  England  had  met  to  aid  in  the  con- 
secration of  Westminster  Abbey,  and,  as  was  their 
full  right,  proceeded  to  elect  a  king,  on  E&dweard's 
decease. 

5.  The  witan  had  the  power  to  depose  the  king,  if 
his  government  was  not  conducted  for  the  benefit  of 
the  people. 

It  is  obvious  that  the  very  existence  of  this 
power  would  render  its  exercise  an  event  of  very 
rare  occurrence.  Anglosaxon  history  does  however 
furnish  one  clear  example.  In  755,  the  witau  of 
Wessex,  exasperated  by  the  illegal  conduct  of  king 
Sigeberht,  deposed  him  from  the  royal  dignity,  and 
elected  his  relative  Cynewulf  in  his  stead.  The 
fact  is  thus  related  by  different  authorities.  The 
Chronicle'  says  very  shortly : — "  This  year,  Cyne- 
wulf and  the  witan  of  the  Westsaxons  deprived  bis 
kiDsm::n  Sigeberht  of  his  kingdom,  except  Hamp- 
shire%  for  his  unjust  deeds." 

Florence  tells  the  same  story,  but  in  other 
words' : — "  Cynewulf,  a  scion  of  the  royal  race  of 
Cerdic,  with  the  counsel  of  the  Westaaxon  prima' 
tes,  removed  their  king  Sigeberht  from  his  realm, 
on  account  of  the  multitude  of  his  iniquities,  and 

■  Chron.  Su.  an.  755- 

'  Perhi^  tua  own,  ancestral  kingdom.  Does  not  all  thU  look  very 
much  as  if  Weisex  was  still  only  a  confederation  of  petty  prind|wUties, 
nith  one  elective  and  panmouut  bead? 

»  nor.  Wig.  an.  755- 
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reigned  io  his  place :  however  he  granted  to  him 
one  province,  which  is  called  Hainpahire." 

.^^elweard',  whose  royal  descent  and  usual  pe- 
dantry conspire  to  make  his  account  of  the  matter 
somewhat  hazy,  says : — "  So,  after  the  lapse  of  a 
year  from  the  time  when  Sigeberbt  began  to  reign, 
Cynewulf  invaded  his  tealm  and  took  it  from  htm ; 
and  he  drew  the  sapientes  of  all  the  western  coun- 
try after  him,  apparently,  on  account  of  the  irre- 
gular acts  of  the  said  king,"  etc. 

The  fullest  account  however  of  the  whole  trans- 
action is  given  by  Henry  of  Huntingdon',  who  very 
frequently  shows  a  remarkable  acquaintance  with 
Saxon  authorities  which  are  now  lost,  but  from 
which  he  translates  and  quotes  at  considerable 
length.  These  are  his  words; — "Sigeberbt,  the 
kinsman  of  the  aforesaid  king,  succeeded  him,  but 
he  held  the  kingdom  for  a  short  time  only:  for 
being  swelled  up  and  insolent  through  the  successes 
of  his  predecessor,  he  became  intolerable  even  unto 
bis  own  people.  But  when  he  continued  to  ill-use 
tbem  in  every  way,  and  either  twisted  the  laws  to 
his  own  advantage,  or  turned  tbem  aside  for  bis 
advantage,  Cumbra,  the  noblest  of  his  ealdormen, 
at  the  petition  of  the  whole  people,  brought  their 
complaints  before  the  savage  king.  Whom,  for  at- 
tempting to  persuade  him  to  rule  his  people  more 
mercifully,  and  setting  his  inhumanity  aside  to 
show  himself  an  object  of  love  to  God  and  man.  he 
shortly  af\er  commanded  to  be  put  to  an  impious 

■  jESelw,  «n.  755.  lib.  ii.  c.  1?. 
'  Hen.  Hunt.  Hist.  Ang.  lib.  ir. 
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death:  and  becomiDg  still  more  fierce  and  intole- 
rable to  hiH  people,  he  aggravated  his  tyranny.  In 
the  beginning  of  the  second  year  of  his  reign,  Sige- 
berbt  the  king  continuing  incorrigible  in  bis  pride 
and  iniquity,  the  princes  and  people  of  the  whole 
realm  collected  together ;  and  by  provident  deli- 
beration fuid  unanimous  consent  of  all  he  was  ex- 
pelled from  the  throne.  ButCynewulf,  an  excellent 
young  prince,  of  the  royal  race,  vzb  elected  to  be 
king>." 

I  have  little  doubt  that  an  equally  formal,  though 
hardly  equally  justifiable,  proceeding  severed  Mer- 
cia  from  Eddwig's  kingdom,  and  recomitituted  it 
as  a  separate  state  under  Eidgar^  ;  and  lastly  from 
Simeon  of  Durham  we  learn  that  the  Northumbrian 
Alchred  was  deposed  and  exiled,  with  the  counsel 
and  consent  of  all  his  people". 

6.  The  Icing  and  the  vitan  had  power  to  appoint 
prelates  to  vacant  tees. 

As  many  of  the  witan  were  the  most  eminent  of 
the  clerg}',  and  the  people  might  be  fairly  considered 


>  "  Sigebeitua  rex,  in  prindpio  1661111111  tmni : 
gjbilit  lupertiiM  «t  neqiiiriM  euet,  congregati  n 
totiui  regni,  et  prmida  ddibentume,  et  ui 
poliu*  eit  a  regno.    Kinewulf  vera,  iuTeni*  ^repu*  de  regM  «tirp« 
oriundiu,  electui  ett  in  regem." 

*  HloKnce  of  Worcerter,  an.  96?. 

*  "  Eodem  tempore,  Alcrediu  rex,  ccnuiUo  et  conaeiini  omnium  %ao- 
mm,  regiae  familiae  principum  dettitutnt  todetate,  exilio  imperii 
mutavit  maieatatem."  Sim.  Dun.  an.  774.  Other  Germanic  tribea  did 
the  tame  tbing.  "  Sed  cum  Aldoaldui,  eversa  meute  innniret,  de  regno 
eiectiu  eat."  Paul.  Diac.  Langob.  it.  43.  Among  the  Btugimdianj, 
"  genenJi  nomine  rex  appellatur  Hendinoa,  et  ritit  veteH,  potettate 
depoaita  remDvetur,  li  lub  eo  furtuuA  titubaverit  belli,  Tel  aegetum  co- 
piam  n^averit  tern."  Amiu.  Marc,  xisiii.  5. 
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to  be  represented  by  the  secular  members  of  the 
body,  these  elections  were  perhaps  more  canonical 
than  the  Frankiah,  and  assuredly  more  so  than  those 
which  take  place  under  our  system  by  congi  d'4lwe. 
The  necessary  examples  will  be  found  in  the  Saxon 
Chronicle,  an.  971,  995,  1050.  But  one  may  be 
mentioned  at  length.  In  959  Dunstao  was  elected 
archbishop  of  Canterbury  "  consilio  sapientum'." 

7,  They  had  also  power  to  regulate  ecclesiastical 
matters,  appoint  fasts  and  festivals,  and  decide  upon 
the  levy  and  expenditure  of  ecclesiastical  revenue. 

The  great  question  of  monachism  which  con- 
vulsed the  church  and  kingdom  in  the  tenth  cen- 
tury, was  several  times  brought  before  the  consi- 
deration of  the  witan,  who,  both  clerical  and  lay, 
were  very  much  divided  upon  the  subject.  This 
perhaps  is  a  sufficient  reason  why  no  formal  act  of 
the  gem6t  was  ever  passed  on  the  subject,  and  the 
solution  of  the  problem  was  left  to  the  bishops  in 
their  several  cathedrals :  but  no  reader  of  Saxon 
history  can  be  ignorant  that  it  was  frequently 
brought  before  the  gem6t,  and  that  it  was  the  cause 
of  deep  and  frequent  dissensions  among  the  witan*. 
The  festival  days  of  St.  Eddweard  and  St.  Dunstdn 
were  fixed  by  the  authority  of  the  witan  on  the  1 5th 
Kal.  April  and  Hth  Kal.  June  respectively" ;  and  the 

'  "  Dehine  beatus  Dmutanui,  ^behni  HTchiepiMopi  ei  fritre  nepos, 
OlB^itaniae  abbu,  post  Huiccionim  et  LondomenMum  episcopus,  ez  re- 
■pe«tu  divino  et  aapieatum  conailio,  primae  metropolis  An^orum  pri- 
miu  et  patriarch*."  Flor.  Wig.  anno  ^59. 

*  Florence,  an.  975,  isys,  "  Et  in  Bjnodo  constitiiti,  te  nequaqtuun 
feire  posae  dixenrat,  ut  monacbi  riicerentur  de  regno." 

»  .EiSelr.  V.  §  16.    Cnut,  i.  i  17.    Tliorpe,  i.  31U,  370. 
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laws  contain  many  provisions  for  the  due  keeping 
of  the  Sabbath,  and  the  strict  celebration  of  fasts  and 
festivals'.  The  levying  of  charch-shots,  souUshots, 
light-alms,  plough-alms,  tithes,  and  a  variety  of 
other  church  imposts,  the  payment  of  which  could 
not  be  otherwise  legally  binding  upon  the  laity,  was 
made  law  by  frequently  repeated  chapters  in  the 
acts  of  the  witan :  these  are  much  too  numerous  to 
need  specification :  they  direct  the  amount  to  be 
paid,  the  time  of  payment,  and  the  penalties  to  be 
inflicted  on  defaulters :  nay,  they  actually  direct  the 
mode  in  which  such  payments  when  received  should 
be  distributed  and  applied  by  the  receivers'.  They 
establish,  as  law  of  the  land,  the  prohibitions  to 
marry  within  certain  degrees  of  relationship :  and 
lastly  they  adopt  and  sanction  many  regulations  of 
the  fathers  and  bishops,  respecting  the  life  and  con- 
versation of  priests  and  deacons,  canons,  monks 
and  religious  women.  On  all  these  points  it  is 
sufficient  to  give  a  general  reference  to  the  laws, 
which  are  fall  of  regulations  even  to  the  minutest 
details. 

6.  7^  king  and  the  witan  had  power  to  levy  taxes 
for  the  pt^lic  service. 

I  have  observed  in  an  earlier  chapter  of  this  work 
that  the  estates  of  the  freeman  were  bound  to  make 
certain  settled  payments.  These  may  at  some  time 
or  other  have  been  voluntary,  but  there  can  be  no 
doubt  that  they  did  ultimately  become  compulsory 

■  For  example  Cout,i.  ^  14,  16,  IS.    Thorpe,  i.  368,  etc. 
»  For  ewinple  JEXdt.  ix.  §  6.    "Hiorpe,  i.  342.     iE8elr.  vi.  §  51. 
Thorpe,  i.  328,  etc. 
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payments.  They  are  the  cyninges  gafol,  payable 
on  the  hide,  and  may  possibly  be  the  cyninges 
utware,  and  cyninges  geban  of  the  laws,  the  cotUri- 
butiong  directes  by  which  a  man's  station  in  society 
was  often  measured.  Now  in  the  time  of  Ini,  we 
find  the  witan  regulating  the  amount  of  this  tax 
or  gafol,  in  barley,  at  six  pounds  weight  upon  the 
hide'.  Again,  under  the  extraordinary  circum- 
stances of  the  Danish  war  under  j£%elred,  when  it 
became  almost  customary  to  buy  off  the  invaders, 
we  find  them  authorizing  the  levy  of  large  sums 
for  that  purpose*,  and  also  for  the  maintenance  of 
fleets" :  these  payments,  once  known  by  the  name 
of  Danegeld,  and  which  in  1018  amounted  to  the 
enormous  sum  of  82,500  pounds*,  were  after  thirty- 
nine  years'  continuance  finally  abolished  by  Ead- 
weard*. 

9.  The  king  and  hia  witan  had  power  to  raise  land 
and  sea  forces,  when  occasion  demanded. 

The  king  always  possessed  of  himself  the  right 
to  call  out  the  ban  or  armed  militia  of  the  freemen : 
he  atso  possessed  the  right  of  commanding  at  all 
times  the  service  of  his  comites  and  their  vassals : 
but  the  armed  force  of  the  freemen  could  only  be 

>  Ini,  §  59.  Tborpe,  i.  140.  Wyrlit*  Uke  the  fiuihu  (=  Mumt) 
of  the  Prenka  appears  to  be  the  Haiuio  or  Hide.  But  the  amoniiti  do 
not  concern  n«  at  present. 

*  Chnm.  Sox,  1006.  The  mim  raited  wu  thirty-tis  tiiioniand 
pound*.    Chron.  1012.  In  thii  year  forty-eight  tboucand  poonda  wen 

'  Chron.  Sax.  1008.  A  ship  {rom  every  three  hundred  Udei;  and  a 
helmet  and  coat-of-nuil  &om  every  eight  bidea, — a  very  heavy  aoioairt 
of  ahipmoney. 

*  Chron.  Sax.  1018.  *  Ibid.  I0S2. 
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kept  OD  foot  for  a  definite  period,  and  probably 
witbia  definite  lioiits.  It  seems  therefore  that  when 
the  pressure  of  extraordinary  circumstances  called 
for  more  than  common  efforts,  and  the  nation  was 
to  be  urged  to  unusual  exertions,  the  authority  of 
the  witan  was  added  to  that  of  the  king  ;  and  that 
much  more  extensive  levies  were  made  than  by 
merely  calling  out  the  kereban  or  land^iturm.  And 
this  particulfirly  applies  to  naval  armaments,  which 
were  hardly  a  part  of  the  constitutional  force,  at 
all  events  not  to  any  great  extent'.  Accordingly 
we  find  in  the  Chronicle  that  the  king  and  the 
witan  commanded  armaments  to  be  made  against 
the  Danes  in  999,  and  at  the  same  time  directed  a 
particular  service  to  be  sung  in  the  churches.  We 
learn  distinctly  from  another  event  that  the  dis- 
posal of  this  force  depended  upon  the  popular  will : 
for  when  Svein,  king  of  the  Danes,  made  applica- 
tion to  Eidweard  the  Confessor  for  a  naval  force 
in  aid  of  his  war  against  Magnus  of  Norway,  and 
Godwine  recommended  compliance,  we  find  that  it 
was  refused  because  Earl  Le6fric  of  Coventry,  and 
all  the  people,  with  one  voice  opposed  it*. 

1 0.  The  witan  possessed  the  power  ofTecommending, 
assenting  to,  and  guaranteeing  grants  of  lands,  and 
of  permitting  the  conversion  offolcland  into  bdcland, 
and  vice  versd. 

With  regard  to  the  first  part  of  this  assertion,  it 
will  be  sufficient  to  refer  to  any  page  of  the  Codex 

'  The  Bntaecvb  or  ihiinDen  of  the  teiporti  nuj  {Knubly  have  been 
obliged  to  fiod  ihippiog  utd  lerre  on  boird. 

■  Flor.  1047,  1048,     CompHc  C%tm.  Su.  in  an.  cil. 
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DiplomaticuB  jEvI  Saxonici ;  It  is  impossible  almost 
to  find  a  single  grant  in  that  collection  which  does 
not  openly  profess  to  have  been  made  b;  the  king, 
"  cum  consilio,  consensa  et  licentia  procerum,"  or 
similar  expressions.  And  the  necessity  for  such 
consent  will  appear  intelligible  when  we  consider 
that  these  grants  must  be  understood,  either  to 
be  direct  conversions  of  folcland  (fiscal  or  public 
property)  into  bocland  (private  estates),  benefi- 
ciary into  hereditary  tenure ;  or,  that  they  contain 
licenses  to  free  particular  lands  from  the  ancient, 
customary  dues  to  the  state.  In  both  cases  the 
public  revenue,  of  which  king  and  witan  were  fidu- 
ciary administrators,  was  concerned :  inasmuch  as 
nearly  every  estate,  transferred  from  folcland  to 
bdcland,  became  just  so  much  withdrawn  from  the 
general  stock  of  ways  and  means.  Only  in  the 
case  where  lands  were  Uterally  exchanged  from  one 
category  Into  the  other,  did  the  state  sustain  no 
loss.  Of  this  we  have  evidence  in  a  charter  of  the 
year  858'.  The  king  and  Wulflif  his  tbane  ex- 
changed lands  in  Kent,  j£9elberht  receiving  an 
estate  of  five  plough-lands  at  Mersham  and  giving 
five  plough-lands  at  Wassingwell.  The  king  then 
freed  the  land  at  Wassingwell  in  as  ample  degree 
as  that  at  Mersham  had  been  freed ;  that  is,  from 
every  description  of  service,  or  impost,  except  the 
three  inevitable  burthens,  of  military  service,  and 
repair  of  fortifications  and  bridges.  And  having 
done  so,  he  made  the  land  at  Mersham,  folcland. 
i.  e,  imposed  the  burthens  upon  it. 

'  Cod-Dipl.  No.281. 
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That  this  is  a  just  view  of  tbe  powers  of  the 
vritao  in  respect  to  the  folclaod,  further  appears 
from  instances  where  the  king  and  tbe  witan,  on 
ODe  part,  as  representatives  of  the  nation  for  that 
purpose,  make  grants  to  the  king  in  his  individual 
capacity.  In  847,  a  case  of  this  kind  occurred : 
.^Belwulf  of  Wessex  obtained  twenty  hides  of  land 
at  Ham,  as  an  estate  of  inheritance,  from  bis  witan'. 
Tbe  words  used  are  very  explicit:  "I^^^elwulf, 
by  God's  aid  king  of  the  Westsaxons,  with  the 
consent  and  license  of  my  bishops  and  my  princes, 
have  caused  a  certain  small  portion  of  land,  consist- 
ing of  twenty  hides,  to  he  described  by  its  bound- 
aries, to  me,  as  an  estate  of  inheritance."  And 
again :  "  'Iliese  are  tbe  boundaries  of  those  twenty 
hides  which  iE^elwuIf's  senators  granted  to  him 
at  Ham."  We  learn  that  Ofia,  king  of  the  Mer- 
cians, had  in  a  similar  manner  caused  one  hundred 
and  ten  hides  in  Kent  to  be  given  to  him  and  his 
heirs  as  an  estate  of  b6cland',  which  he  had  after- 
wards left  to  the  monastery  at  Bedford.  And  this 
is  a  peculiarly  valuable  record,  because  it  was 
only  by  conquest  that  OfTa  and  his  witan  could 
hare  obtained  a  right  to  dispose  of  lands  beyond 
the  limits  of  his  own  kingdom.  Between  901  and 
909  tbe  witan  of  the  Westsaxons  booked  a  very 
small  portion  of  land  to  .Alfred's  son  E^weard, 
for  tbe  site  of  his  monastery  at  Winchester^.  In 
963  we  have  another  instance  -.  Eddgir  caused  five 
hides  to  be  given  him  at  Peatanige  as  an  estate  of 

'  Cod.  Dipl.  No.  260.  »  IWd.  No.  1019. 

'  iwd.  No.  »oe?. 
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inheritance.  The  terms  of  the  document  are  un- 
usual :  he  Bays,  "  I  have  a  portion  of  land,"  etc., 
but  he  frees  it  from  alt  burlbens  but  the  three, 
and  renders  it  heritable.  The  rubric  says :  "This 
is  the  charter  of  five  hides  at  Featanige,  which  are 
E&dgdr'a  the  king's,  during  bis  day  and  after  bis 
day,  to  have,  or  to  give  to  whom  it  pleaseth  him 
best'."  Again  in  964,  the  same  prince  gave  to  his 
wife  MlPSry'S  ten  hides  at  Aston  in  Berkshire,  as 
an  estate  of  inheritance,  "  consilio  satellitum,  pon- 
tificum,  comitum,  mititum*."  It  is  obvious  that  in 
all  these  cases  the  grants  were  made  out  of  public 
land,  and  were  not  tbe  private  estates  of  the  king. 

11.  The  tvitan  possessed  the  power  of  adjudging 
the  lands  of  offenders  and  intestates  to  be  forfeit  to 
the  king. 

This  power  applied  to  bdctand,  as  well  as  folc- 
land,  and  was  exercised  in  cases  which  are  by  no 
means  confined  to  the  few  enumerated  in  the  laws. 
Indeed  the  latter  may  very  probably  refer  to  no- 
thing but  the  chattels  or  personal  property  of  the 
offender ;  while  the  real  estate  might  be  transferred 
to  the  king,  by  the  solemn  act  of  the  witan.  A 
few  examples  will  make  this  clear. 

.Alfred,  condemned  for  treason  or  rebellion  a- 
gainst  ^^elstSn,  lost  his  lands  by  the  judgement 
of  the  witan,  who  bestowed  them  upon  the  king*. 
In  1002  a  lady  forfeited  her  lands  for  her  inconti- 

'  Cod.  Dipt.  No.  1246.  "Aliqium  terrae  particul&m  [hjabeo,  id  est 
qninqDe  dihum.  .  . .  Kt  PeHbtnige,  quatiuui  bene  per&iuir,  ac  perpetu- 
•liter  pouideBm,  vita  comite,  et  poit  me  cuicunqae  voluero  perfaenniter 
hfteredi  derelinquam  in  aetemam  haereditmtem,"  etc 

•  Cod.  Dipl.  No.  1253.  •  Ibid.  No.  1112. 
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nence :  the  king  became  seised  of  tbem,  obviously 
by  the  act  of  the  gemtSt,  for  he  calls  it  vukforis  tra- 
ditio^.  Again,  the  lands  of  certain  people  which 
had  been  forfeited  for  theft,  are  described  as  hav- 
ing been  granted  to  the  king,  "  iusto  valde  iudicio 
totius  populi,  seniorum  et  primatum*." 

The  case  of  intestacy  is  proved  by  a  charter  of 
Ecgberht  in  825.  He  gave  fifteen  hides  at  Aulton 
to  Winchester,  and  made  title  in  these  words. 
"  Now  this  land,  a  very  faithful  reeve  of  mine  called 
Burgbard  formerly  possessed  by  my  grant :  but  he 
afterwards  dying  childless,  left  the  land  without  a 
will,  and  he  had  no  survivors:  and  so  the  land 
with  all  its  boundaries  was  restored  to  me,  its  for- 
mer possessor,  by  judicial  decree  of  my  optimates'." 

Other  examples  may  be  found  in  the  quotations 
given  in  page  52  of  this  volume ;  to  which  I  may 
add  a  case  of  forfeiture  for  Baicide^ 

12.  Lastly  the  witan  acted  as  a  supreme  court  of 
justice,  both  in  civil  and  criminal  causes. 

The  fact  of  important  trials  being  decided  by  the 
witena  gemdt  is  obvious  from  a  very  numerous  list 
of  charters  recording  the  result  of  such  trials,  ^nd 
printed  in  the  Codex  Diplomaticus.  It  is  perfectly 
unnecessary  to  give  examples ;  they  occur  con- 
tinuatly  in  the  pages  of  that  work.  The  documents 
are  in  great  detail,  giving  the  names  of  the  parties, 
the  heads  of  the  case,  sometimes  the  very  steps  in 
the  trial,  and  always  recording  the  place  and  date 

'  Cod.  Dipl.  No.  1296.  '  Ibid.  No.  374.  •  Ibid.  No.  1035. 

*  The  charter  which  furniahu  the  eridenee  of  thii  hct  wiU  appear 
in  the  teventh  volume  of  the  Codex  Diplomaticiu.  It  ii  in  the  archive* 
of  Weatminatei  Abbey,  and  it*  date  i*  the  time  of  Eidgar. 
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of  the  gein6t,  and  the  nameB  of  those  who  presided 
therein. 

The  proceedings  of  the  witan  as  a  court  of  cri- 
minal jarisprudence,  are  well  exemplilied  in  tho 
case  of  earl  Godwine  and  his  family,  during  their 
patriotic  struggle  for  power  with  the  foreign  miniona 
of  E^weard,  and  the  northern  earls,  the  hereditary 
enemies  of  their  house.  Eustace  the  count  of  Boa- 
logae,  then  on  a  visit  to  Eadweard,  having  with 
a  small  armed  retinae  attempted  violence  against 
some  of  the  inhabitants  of  Dover,  was  set  upon 
hy  the  townsmen,  and  after  a  severe  loss  hardly 
succeeded  in  making  his  escape.  He  hastened  to 
Gloucester,  where  Eddweard  then  held  his  court, 
and  laid  his  complaint  before  the  king.  Godwine, 
as  earl  of  Kent,  was  commanded  to  set  out  with  his 
forces,  and  inflict  summary  punishment  upon  the 
burghers  who  had  dared  to  maltreat  a  relative  of 
the  king.  But  the  stern  old  statesman  saw  mat- 
ters in  a  very  different  light :  he  probably  found 
no  reason  to  punish  the  inhabitants  of  one  of  .his 
best  towns  for  an  act  of  self  defence,  especially  one 
which  had  read  a  severe  lesson  to  the  foreign  ad- 
venturers, who  abused  the  weakness  of  an  incapable 
prince,  and  domineered  over  the  land.  He  there- 
fore flatly  refused,  and  withdrew  from  Gloucester 
to  join  his  sons  Harald  and  Swegen  who  lay  at 
Beverston  and  Langtree  with  a  considerable  power. 
The  king  being  reinforced  by  a  well-appointed  con- 
tingent from  the  northern  earldoms,  affairs  threat- 
ened to  be  brought  to  a  bloody  termination.  The 
conduct  of  Godwine  and  his  family  bad  been  repre- 


byGooqlc 


oU.  Ti.]  THE  WITENA  GEMCT.  231 

sented  to  Eadweard  in  the  most  unfavourable  co- 
lours, and  the  demand  they  made  that  the  obnoxious 
strangers  should  be  given  up  to  them,  only  aggra- 
vated his  deep  resentment.  However  for  a  time 
peace  was  maintained,  hostages  were  given  on 
either  side,  and  a  witena  gemdt  was  proclaimed, 
to  meet  in  London,  at  the  end  of  a  fortnight,  Sep- 
tember .2Ut,  1048.  On  the  arrival  of  the  earls  ia 
Southwark,  they  found  that  a  greatly  superior  force 
from  the  commands  of  Leofric,  Sigeward  and 
Raulf  awaited  them  :*  desertion  thinned  their  num- 
bers, and  when  the  king  demanded  back  his  hos- 
tages.tbey  were  compelled  to  comply.  Grodwine  and 
Harald  were  now  summoned  to  appear  before  the 
gem6t  and  make  answer  to  what  should  be  brought 
against  them.  They  demanded,  though  probably 
with  little  expectation  of  obtaining,  a  safe  con- 
duct to  and  from  the  gemdt,  which  was  refused  ; 
and  as  they  very  properly  declined  under  such  cir- 
cumstances to  appeal',  five  days  were  allowed  them 
to  leave  England  altogether. 

It  is  probable  that  the  strictly  legal  forms  were 
followed  on  this  occasion,  although  the  composi- 
tion of  the  gem6t  was  such  that  justice  could  not 
have  been  done.  The  same  observation  will  apply 
to  another  witena  gemdt  holden  in  London,  after 
Godwine's  triumphant  return  to  England,  though 
with  a  very  different  result.  Before  this  assembly 
the  earl  appeared,  easily  cleared  himself  of  all 
offences  laid  to  his  charge,  and  obtained  the  out- 
lawry and  banishment  from  England  of  all  the 
Frenchmen  whose  pernicious  councils  had  put  dis- 


byGooqlc 


£32  THE  SAXONS  IN  ENGLAND.  [booe  ii. 

sensioD  between  the  king  and  hiB  people.  Other 
examples  might  be  given  of  outlawry,  and  even 
heavier  sentences,  as  blinding,  if  not  death,  pro- 
nounced by  the  high  court  of  the  witan.  But  as 
these  are  all  the  result  of  internal  dissensions,  they 
resemble  rather  the  violence  of  impeachments  by 
an  irresistible  majority,  than  the  calm,  impassive 
judgements  of  a  judicial  assembly  >. 

Such  were  the  powers  of  the  witena  gemc^t,  and 
it  must  be  confessed  that  they  were  extensive.  Of 
the  manner  of  the  deliberations  or  the  forms  of 
business  we  know  little,  but  it  is  not  likely  that 
they  were  very  complicated.  We  may  conclude 
that  the  general  outline  of  the  proceedings  was 
something  of  the  following  order.  On  common 
occasions  the  king  summoned  his  witan  to  attend 
him  at  some  royal  vill,  at  Chrietmas,  or  at  Easter, 
for  festive  and  ceremonial  as  well  as  business  pur- 
poses. Od  extraordinary  occasions  he  issued  sum- 
monses according  to  the  nature  of  the  exigency, 
appointing  the  time  and  place  of  meeting.  When 
assembled,  the  witan  commenced  their  session  by 
attending  divine  service ',  and  formally  professing 
their  adherence  to  the  catholic  faith".  The  king 
then  brought  bis  propositions  before  them,  in  the 
Prankish  manner*,  and  after  due  deliberation  they 
were  accepted,  modified,  or  rejected.  The  reeves, 
and  perhaps  on  occasion  officers  specially  desig- 

'  At  a  geiii6t  in  1065,  eftrl  £lfgir  wu  outlawed.    At  a  geiD6t  in 
1066  at  Oxford,  eari  To»t]g  mu  outlawed,  etc. 
'  See  vol.  i.  p.  \4l>  note.  *  Cod.  Kpl.  No.  1019. 

*  I  conclude  tbb  &om  the  Prologue  to  Alfred'*  Lawi. 
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Dated  for  that  service',  carried  the  chapters  do\rn 
into  the  several  counties,  and  there  took  a  wed  or 
pledge  from  the  freemen  that  they  would  abide  by 
what  had  been  enacted.  This  last  fact,  important 
to  us  in  more  respects  than  one,  is  substantiated 
by  the  following  evideoce.  Toward  the  close  of 
the  Judicia  Civitatis Londoniae  (cap.  10),  passed  in 
the  reign  of  ^^elstdo,  and  subsidiary  to  the  acts 
of  various  gemdts  held  by  him,  we  find: — "Alt 
the  witan  gave  their  pledges  together  to  the  arch- 
bishop at  Thundersfield,  when  .<£lfhedh  Stybb,  and 
Brihto6%,  Odda's  son,  came  to  meet  the  gem6t 
by  the  king's  command,  that  each  reeve  should 
take  the  pledge  in  his  own  shire,  that  they  would 
all  hold  the  ir?6,  as  king  ^^elst^n  and  the  witan 
had  counselled  it,  first  at  Gredtanlea,  and  again 
at  £xeter,  and  afterwards  at  Feversham,  and  the 
fourth  time  at  Thundersfield,"  etc. 

We  have  also  a  very  remarkable  document  ad- 
dressed to  the  same  king,  apparently  upon  receipt 
of  the  acta  of  the  council  of  Feversham,  by  the 
men  of  Kent,  denoting  their  acceptance  of  the 
same.  They  commence  by  saying: — "Dearest! 
Thy  bishops  of  Kent,  and  all  the  thanes  of  Kent- 
shire,  earls  and  churls*,  return  thanks  to  (bee  their 

'  The  Franks  and  the  church  were  fomiliu  with  tuch  officer*,  who 
under  the  name  of  Misti  were  diapatcbed  into  the  proriiicea  for  ipe- 
cial  purpoie*.  Perhapi  the  j£lfhe&h  ftnd  BrihtniJS  mentioned  in  the 
Judicia   Civitatis  were  the  Miui  who  were  to  be  employed  on  tbii 


*  Hr.  Hallam,  in  fail  SuppkmenUl  Notet,  p.  229,  remarlu  upon  this 
important  document :  "  It  i«  moreover  an  objection  to  coniidering  tfaii 
a  formal  eoactment  bj  the  witu  of  the  abire,  that  it  ruDt  in  the  namei 
of '  thaini,  comitei  et  villaiu.'  Can  it  be  maintained  that  the  ceorli 
ever  formed  an  integnutt-elemeDt  of  the  legitlature  in  the  kingdom  of 
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dearest  lord,  for  what  thou  hast  been  pleased  to 
ordaiQ  respecting  our  peace,  and  to  enquire  and 

Kent?  It  tuEj  be  alleged  that  their  name  wm  uuerted,  though  thej 
bad  not  been  fMsuUj  cotuenting  paidcs,  a*  we  Sod  in  Kmc  pwiia- 
mentarj  granli  of  money  mnch  later.  But  thi*  would  be  an  aiUtniy 
conjecture,  and  the  termi  '  omnei  thaini,'  etc.  are  very  laige." 

If  the  ceorli  ever  did  form  an  integrant  part  of  the  legitlatuic  in  die 
Idngdoin  of  Kent,  the  whole  queatjon  it  aettled.  But  I  do  not  cotttem- 
plate  the  thanea  in  Kent  acting  here  m  a  legialatiTe  body:  that  i»,  I  do 
not  believe  .£%lstin'i  witan  in  Weaiez  to  have  pwaed  a  law,  and  then 
hia  witan  in  Kent  to  have  accepted  or  confirmed  it.  I  believe  hi*  witan 
from  all  England  to  have  made  certain  enactments,  which  the  proper 
officert  brought  down  to  the  varioui  ihirea,  and  in  the  ahiremoota  there 
took  pledge  of  tfae  ahire-thauea  that  they  accepted  and  would  abide  by 
the  jnemiies;  just  ai  in  the  case  quoted  on  thepfeceding  page.  And 
thia  ii  the  more  itriking  became  thei«  ii  every  reason  to  anppoM  that 
the  witena  gemot  whoae  acta  the  ahire-thanes  of  Kent  thua  accepted 
waa  actually  holden  at  Feveraham  in  that  county.  But  it  a  further  to 
be  obaerved  that  the  document  we  poaaesa  ia  a  late  l^tin  (ranalatica 
of  the  original  sent  to  Jil^clatan :  I  will  venture  to  aaaert  that  in  that 
original  the  word*  u«ed  were,  "  eaUe  icirt^gna*  on  Cent,  ge  eorl  ge 
ceorl,"  or  perb^  "  ge  tweUhynde  ge  twihynde."  Again,  there  it  no 
reaton  to  suppose  that  the  ceorls  did  mot  form  an  integrant  part  <rfthe 
ahiremoot,  the  representative  of  the  ancient,  independent  legialatDre. 
A  full  century  later  than  the  dat«  of  tfae  coundl  of  Feversham,  they 
continued  to  do  so  in  the  same  kingdom  or,  at  that  period,  earldom : 
and  it  will  be  readily  admitted  that  during  those  hundred  yean  the 
tendency  of  society  was  not  to  in<a%ase  the  power  or  improve  the  con- 
dition  of  the  ceorl.  Between  1013  and  1020  we  thus  find  Cnut  ad- 
dressing the  authoritiea  in  Kent  (Cod.  Dipl.  No.  731):— "Cnut  the 
king  sends  friendly  greeting  to  archbishop  Lyfing,  biEhop  Oodwinc^ 
abbot  £lfmsr,  £Selwine  the  sheriff,  JKelric,  and  all  my  thanes,  both 
twelve- hundred  and  two-hundred  men, — ealle  mine  tegnas  twelfhynde 
and  twihynde :" — in  other  words,  both  eorl  and  ceorl,  nobilia  and  igoo- 
bilia,  (MT  as  tfae  witan  of  .£Sel«tin  have  it,  in  the  Ncmnan  translation, 
comitea  et  villani.  The  nature  of  Cnnt's  writ,  which  is  addrened  to 
the  anthoritie*  of  the  county,  the  archbishop  and  aberifr,  show*  cleaily 
that  tfae  thanes  in  question  ai«  not  those  royal  ofBcers  called  cyniege* 
^gnai— who  could  never  be  two-hundred  men — but  the  setr^egnas. 
These  are  of  frequent  occurrence  in  Anglosaxon  documents.  The  Knr- 
gem6t  at  .£gehi6fies  st&n  (about  1038}  was  attended  by  £4SelsUin  tfae 
bishop,  Ranig  the  ealdorman,  Bryning  the  sheriff  and  all  the  tfaanea  in 
Herefordshire.  Cod.  Dipl.  No.  755.  A  sale  of  Stigand  was  witnessed 
by  all  the  Kii>^;enas  in  Hampibire ;  that  is,  it  was  a  public  instnunent 
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consult  concerning  our  advantage,  since  great  was 
the  need  thereof  for  us  all,  both  rich  and  poor. 

completed  in  the  ihiremoot.  Cod.  Dipl.  No.  949.  Again  a  grant  of 
Stigmnd  vu  witnwaed  about  1053  by  varionB  uitboritiet  in  Hampihire, 
■Deluding  EAdnge  the  iberiff  and  all  the  tcli^iegnu.  Cod.  DipL  No. 
1337 :  tad  sinulirljr  a  third  of  the  aame  prelate.  Cod.  Dipl.  No.  820. 
About  tlie  aame  period  Wul^old  abbot  of  Bath  nuke*  title  to  lands, 
which  he  addre ues  to  hiafaop  Giia,  Tofig  tbe  aherifT  and  all  the  tbauea 
of  SomeTMtihire.  Cod.  Dipl.  No.  821.  In  the  year  1049,  Diintin 
granted  landi  at  Wimbuih  by  witneai  of  a  great  number  of  pertoni, 
among  whom  are  Le6fdld  the  iberiff  and  all  the  tbanci  of  Esiex. 
Cod.  Dipl.  No.  788 :  and  about  the  tame  time  Q6drfc  bon^t  landi  at 
Offham,  in  a  ihiremoot  at  Wii,  before  all  the  abii«.  Cod.  Dipl.  No.  789, 
Lastly,  Le6ftnne  bought  land,  by  » ituess  of  Ulfeytel  the  iheriff  and  all 
the  thanet  in  Herefordshire.  Cod.  Dipl.  No.  B02.  The  relation  of  these 
thanes  to  the  g6da&  men  or  dohtigon  men  (good  men,  doughty  men, 
boni  et  legale*  homines,  Scabini,  Rachiuburgii,  etc.)  will  be  examined 
in  a  subsequent  Book,  when  Icometotreatuf  the  courts  of  justice:  but 
I  will  here  add  one  example,  which  is  illusbstive  of  the  lubjeet  of  this 
note.  Tbe  mairiagc-covenant*  of  Godwine,  arranged  before  Cuut,  by 
witness  of  archbishop  Lyfing  and  others,  including  ^'Selwine  the  tbe- 
tiff,  and  vaiioua  Kentish  landowners,  are  stated  to  be  in  the  knowledge 
(gecmewe)  of  every  liottglUy  man  in  Kent  end  Sussex  (where  the  lands 
lay)  both  thane  and  churl.  Cod.  Dipl.  No.  732.  There  was  nothing 
whatever  to  prevent  a  man  trom  being  a  tclr^egn,  whether  eorlcuud  or 
eeorlcund,  ai  long  as  he  had  land  b  tbe  scir  itself :  without  land,  even 
•  cyuinge*  ^tga  could  certainly  not  be  a  tcir^gn.  It  is  true  that  a 
man  might  be  of  siVcund  rsnk,  that  is  noble,  without  owning  land  (see 
LI.  Ini,  4&I)>  and  diere  were  king's  thonei  who  had  no  land  (£t!elat.  v. 
§  II);  but  such  a  one  could  assuredly  not  represent  himself  in  the  sctr- 
gemot.  There  ii  a  common  error  which  runs  through  much  of  what 
has  been  admitted  on  this  subject :  tbe  ceorl  is  universally  represented 
in  a  low  condition.  This  is  not  however  necessarily  the  ca«e  :  some 
ceorls,  though  well  to  do  in  the  world,  may  have  preferred  their  inde- 
pendence to  the  conventionsl  dignity  of  thaneship.  We  may  admit,  as 
a  general  rule,  that  the  thanes  were  a  wealthier  class  than  the  ceorls ; 
indeed,  without  becoming  a  thane,  a  ceorl  had  little  chance  of  getting 
a  grant  of  folcland  or  bocland,  but  some  of  them  may  have,  through 
various  circumstances,  inherited  or  purchased  considerable  estates  ;  as 
late  as  the  year  984,  1  Hud  an  esUte  of  eight  hides  (that  is  264  acres 
according  to  mj  reckoning)  in  the  possession  of  a  mificiw,  obviously  a 
ceorl : — "  Illud  videlicet  rus  quod  £4<eric  quidam  rusticus  prius  ba- 
dtur."  Cod.  Dipl.  No.  1282. 
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And  this  ve  have  taken  in  hand,  with  all  the  dili- 
gence we  could,  by  the  aid  of  those  witan  [sapi- 
entes]  whoEU  thou  didst  send  unto  us,"  etc' 

It  is  plain  from  the  preceding  passage  that  the 
witan  gave  their  wed  to  observe,  and  cause  to 
he  observed,  the  laws  they  had  enacted*.  Efidgar 
says,  "  I  command  my  gerefan,  upon  my  friend- 
ship, and  by  all  they  possess,  to  punish  every  one 
that  will  not  perform  this,  and  who  by  any  neglect 
shall  break  the  wed  of  my  witan."  This  seems  to 
imply  that  the  people  were  generally  bound  by  the 
acts  of  the  witan,  and  their  pledge  or  wed:  and  if 
it  were  so,  it  would  naturally  involve  the  theory  of 
representation.    But  this  deduction  will  not  stand. 

The  whole  principle  of  Teutonic  legislation  is, 
and  always  was,  that  the  law  is  made  by  the  con- 
stitution of  the  king,  and  the  consent  of  the  peo- 
ple'; and  we  have  seen  one  way  in  which  that 
consent  was  obtained,  viz.  by  sending  the  capitula 
down  into  the  provinces  or  shires,  and  taking  the 
wed  in  the  shiremoot.  The  passage  in  the  text 
seems  to  presuppose  an  interchange  of  oaths  and 

■  Thotpe,  i.  216.  £Bclit4ii  complaini  on  uother  occanon  that  the 
oathi  and  nedi  which  had  been  given  to  the  king  and  hU  vitan  wen 
all  broken ;  "  quia  iuramenta  et  vadia,  quae  regi  et  lapientibuB  data 
fherunt,  umper  in&ncta  nmt  et  minni  obMrrata  quara  Deo  et  taeculo 
conTemant."  fSelit.  iii.  §  3.  Tboqie,  i.2IS.  A^n:  "£6eln&nthe 
king  makes  kuonn,  that  I  have  learned  that  our  peace  it  wone  kept 
than  it  pleating  to  me,  or  at  waa  orduned  at  Greatley ;  and  m  j  witan 
ta;  that  I  have  home  with  it  too  long. . . .  Becaute  tbe  oatbt,  and  weda, 
and  borkt  are  all  disregarded  and  broken  which  on  tbst  occation  were 
given,"  etc.  JEXeht.  it.  §  1.  Thorpe,  i.  220. 

*  Cone.  Wihtbordet  tt&n.  Eidg.  Supp.  ^  1.    Thorpe,  i.  272. 

'  "  Lex  contenta  populi  fit,  et  conttitntione  r^ii."  Edict.  Pittenie. 
an.  864.    Perti,  iii.  4M),  ^  6. 
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pledges  between  the  king  and  witaa  themselves ; 
aod  even  those  who  had  no  standing  of  their  own 
in  the  folcmdt  or  scirgemdt,  were  required  to  be 
bound  by  personal  consent.  The  lord  was  just  as 
much  commanded  to  take  oath  and  pledge  of  his 
several  dependents  (the  hired-men,  familiares,  or 
people  of  his  household),  as  the  sheriff  was  required 
to  take  them  of  the  free  shire- thanes'.  Of  course 
this  excludes  all  idea  of  representation  in  our  mo- 
dem sense  of  the  word,  because  with  us,  promul- 
gation by  the  parliament  is  sufHcient,  and  the  con- 
stituent is  bound  withont  any  further  ceremony  by 
the  act  of  him  whom  he  has  sent  in  his  own  place. 
But  the  Teutons  certainly  did  not  elect  their  repre- 
sentatives as  we  elect  ours,  with  full  power  to  judge, 
decide  for,  and  bind  us,  and  therefore  it  was  right 
and  necessary  that  the  laws  when  made  should  be 
duly  ratified  and  accepted  by  all  the  people. 

Although  the  dignified  clergy,  the  ealdormen 
and  ger^fan,  and  the  ^gnas  both  in  counties  and 
boroughs,  appear  to  have  constituted  the  witena 
gemdt  properly  so  called,  there  is  still  reason  to 
suppose  that  the  people  themselves,  or  some  of 
them,  were  very  often  present.  In  fact  a  system 
gradually  framed  as  I  suppose  that  of  our  fore- 
fathers to  have  been,  and  indebted  very  greatly  to 
accident  for  its  form,  roust  have  possessed  a  very 
considerable  elasticity.  The  people  who  were  in 
the  neighbourhood,  who  happened  to  be  collected 
in  arms  during  a  sitting  of  the  witan,  or  who 
thought  it  worth  while  to  attend  their  meeting, 

<  SXdat.  «.  ^  11.    Thorpe,  i.  240. 
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were  very  probably  allowed  to  do  so,  and  to  exercise 
at  least  a  right  of  conclamation', — a  right  which 
must  daily  become  rarer,  as  the  freemen  gradually 
disappeared,  and  the  number  of  landowners,  de- 
pendent upon  and  represented  by  lords,  as  rapidly 
increased.  In  conclusion  a  few  passages  may  be 
cited,  which  seem  to  render  it  probable  that  the 
people,  when  on  the  spot,  did  take  some  part  in 
the  business,  as  I  have  already  mentioned  with 
respect  to  the  Prankish  levies  in  the  Campus  Ma- 
dius  of  Charlemagne.  But  it  must  also  he  borne  in 
mind  that  such  a  case  ought  to  be  looked  upon  as 
accideotal,  rather  than  necessary,  and  that  a  meet- 
ing of  the  witan  did  not  require  the  formality  of 
an  acceptance  by  the  people  on  the  spot,  to  render 
its  acts  obligatory.  It  was  enough  that  the  thanes 
of  the  gem6t  should  pans,  and  the  thanes  of  the  scfr 
accept  the  law.  Indeed  it  could  not  be  otherwise ; 
for  as  the  heads  of  atl  the  more  important  social 
aggregations  of  the  free,  aud  the  lords  whose  men 
were  represented  by  them  even  in  courts  of  justice, 
were  the  members  of  the  geradt,  their  decisions 
must  have  been,  strictly  considered,  the  real  deci- 
sions of  the  populus,  or  franchise*  bearing  people. 
Bcda,  relating  the  discussion  which  took  place 

'  There  u  evidence  of  their  doing  this  on  a  tomewbat  lesi  solemn 
occflmon,  though  perh«|M  it  vas  a  ihiremoot.  £fielft£n,  a  duke, 
booked  land  to  Abingctoii,  by  witneu  .of  biihop  Cyauge,  archbishop 
Wnlfhelm,  HrolSweai^  uid  other  prelates.  The  bonndarie*  were  k>- 
lemidy  led,  and  then  the  suembled  bishops  and  abbota  ezcommuni- 
eated  ui]'  one  nho  tbmild  dispossess  the  monastery :  and  all  the  peo- 
ple that  stood  round  about  died  "  So  be  it!  So  be  it'."  "And  croV 
ealle  ISet  folc  Ce  S«er  embit6d,  Sy  hit  swi.  Amen.  Amen."  "  Et  dixit 
aninis  poputui  qui  ibi  aderat.  Fiat,  Fiat,  Amen."  Cod.  Dipl.  No.  1 129. 
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respecting  the  celebration  of  Easter,  and  which  was 
held  in  the  presence  of  Oswiu  and  Alhfri^  of  North- 
■umberland,  and  Wilfrid's  successful  defence  of  the 
Roman  custom,  adds  :  "  When  the  king  had  said 
these  words,  all  who  sat  or  stood  around  assented : 
and  abandoning  the  less  perfect  institution,  they 
hastened  to  adopt  what  they  recognized  as  a  better 
one*."  Again  the  deposition  of  Sigeberht  is  stated 
to  have  taken  place  in  an  asaembly  of  the  procerea 
and  populus,  the  princes  and  people  of  the  whole 
realm*.  A  doubtful  charter  of  Ini,  a.d.  725,  is 
said  to  be  consented  to  "cum  praesentia  popula- 
tionis',"  by  which  words  are  meant  either  the  witan 
or  the  people  of  Wessex.  In  804  jE^elric's  title- 
deeds  were  confirmed  before  a  gemdt  at  Clofesho  : 
the  charter  recites  that  archbishop  .^^elheard  gave 
judgement,  with  the  witness  of  king  C6enwulf  and 
his  optimates,  before, all  the  synod  or  meeting: 
whence  it  is  clear  that  others  were  present  besides 
the  optimates  or  witan  strictly  so  called*.  On  the 
28th  of  May  924  a  gemot  was  held  at  Winches* 
ter,  "  tota  populi  generalitate,"  as  the  charter  wit- 
nesses', and  in  931  another  at  Wor%ig,  "  tota  ple- 
bis  generalitate^"  j^^elstan  in  938  declares  that 
certain  lands  had  been  forfeited  for  theft,  by  the 
just  judgement  of  all  the  people,  and  the  Senioi-es 
and  Primates  j  and  that  the  original  charters  were 
cancelled  by  a  decree  of  all  the  people'. 

■  Hut.  Eccl.  iii.  c.  25.  *  Cod.  Dipl.  No.  186. 

*  Hen.  Hunt.  lib.  iv.  *  Ibid.  No.  364. 

»  Cod.  Dipl.  No.  73.  •  Ibid.  No.  1103. 

'  "  Iiuto  valde  iudirio  totini  populi,  ct  lenianun  et  pritnatDtn,"  etc. 
"  Ideoque  decretum  en  sb  omni  populo,"  etc.     Cod.  Dipl.  No.  374. 
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But  whether  expressions  of  this  kind  were  in- 
tended to  denote  the  actual  presence  of  the  people 
on  the  epot ;  or  whether  poptUut  is  used  in  a  strict 
and  techoical  sense — that  sense  which  is  confined 
to  those  who  enjoy  the  full  franchise,  those  who 
form  part  of  the  woXiTeupo, — or  finally  whether  the 
assembly  of  the  witan  making  laws  is  considered  to 
represent  in  our  modem  form  an  assembly  of  the 
whole  people, — it  is  clear  that  the  power  of  self- 
government  is  recognized  in  the  latter. 

In  order  to  facilitate  reference  to  the  important 
facts  with  which  this  chapter  deals,  I  have  added  to 
it  a  list  of  witena  gemdts,  with  here  and  there  a 
few  remarks  upon  the  business  transacted  in  them. 
They  do  not  nearly  exhaust  the  number  that  must 
have  been  held,  but  still  they  form  a  respectable 
body  of  evidence ;  and  we  may  perhaps  be  justly 
surprised,  not  that  so  little,  hut  that  so  much  has 
survived.  We  need  not  lament  that  the  present 
forms  and  powers  of  our  parliament  are  not  those 
which  existed  a  thousand  years  ago,  as  long  as  we 
recognize  in  them  only  the  matured  development 
of  an  old  and  useful  principle.  We  shall  not  appeal 
to  Anglosaxon  custom  to  justify  the  various  points 
of  the  Charter ;  but  we  may  still  be  proud  to  find 
in  their  practice  the  germ  of  institutions  which 
we  have,  throughout  all  vicissitudes,  been  taught 
to  cherish  as  the  most  valuable  safeguards  of  our 
peace  as  well  as  our  freedom.  Truly  there  are  few 
nations  whose  parliamentary  history  has  so  ample 
a  foundation  as  our  own, 


byGooqlc 


THE  WITENA  GEMOTS  OF  THE  SAXONS. 


JEBELBERT  OF  KENT,  a.d.  596-605.— The  pro- 
mulgatloa  of  the  laws  of  ^Selberbt  took  place  during 
the  life  of  Augustine.  This  fixes  their  date  between  596, 
when  he  arrived  in  England,  and  605,  when  he  died.  Beda 
tells  us  that  these  laws  were  enacted  hj  the  advice  of  the 
witan,  "cum  «onsilio  sapientium '."  We  may  therefore 
conclude  that  a  gem^St  was  held  in  Kent  for  the  purpose  : 
and  from  the  contents  of  the  laws  themselves,  it  is  obvi- 
ous that  the  Roman  clei^  filled  an  important  place 
therein.  The;  had  probably  stepped  into  the  position  of 
the  Pagan  priesthood,  and  improved  it. 

,EA'DUUINI  OP  NORTHUMBERLAND,  A.D.  627. 
— ^The  first  witena  gemSt  of  which  we  have  any  detailed 
record  was  holden  in  627,  near  the  city  of  York,  wherein 
DO  less  important  business  was  discussed  than  the  desertion 
of  Paganism  and  reception  of  Christiani^,  by  the  people 
of  Northumberland.  From  Beda'  we  learn  that  this  step 
was  not  ventured  without  the  gravest  deliberation ;  and 
that  E^duuini  had  taken  good  care  to  sound  the  most  in- 
fiuential  of  his  nobles,  before  he  called  a  public  meeting  to 
decide  upon  the  question.  Indeed  the  parts  in  this  great 
drama  appear  to  have  been  arranged  beforehand.  The  iO' 
tcresting  account  given  by  Beda'  is  to  this  effect.  E^duuini 
had  determined  to  embrace  Christianity,  but  still  he  was 
not  contented,  or  would  not  venture,  to  do  this  alone. 
He  wished  to  extend  the  blessings  of  the  new  fiuth  to  his 

'  Hilt.  Eccl.  ii.  5.  ■  Ibid.  ii.  9.  ■  Ibid.  ii.  13. 
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■ubjects ;  perhaps  also  to  avoid  the  difficulties  which  mi^t 
reBuit  from  his  conversion,  while  the  rest  of  the  people  re- 
mained pagans.  To  the  exhortations  of  the  misaionary 
PaulinuB  he  rejoined, "  suacipere  quidem  se  fidem  quam 
docebat,  et  velle,  et  dcbere  ....  verum  adhuc  cum  amicis, 
principibus  et  conailiariia  auis,  sese  de  hoc  collaturum  esse 
dicebat ;  ut  si  illi  eadem  cum  illo  sentire  vellent,  omnca 
pariter  in  fonte  vitae  Christo  conBecrarentur.  Et  annu- 
ente  Paulino,  fecit  ut  dixerat.  Habito  enim  cum  aapi- 
entibus  conailio,  sciscitabatur  aingillatim  ab  omnibus,  quL- 
lis  sibi  doctrina  haec  eatenus  inaudita,  et  novus  divinitatis 
qui  praedicabatur  cultiis  videretur."  The  chief  of  his 
priests  C6efi,  immediately  commenced  an  attack  upon  the 
ancient  religion,  and  was  followed  by  other  nobles,  one  of 
whose  speeches,  the  earliest  specimen  of  English  parlia- 
mentary eloquence,  is  yet  on  record '.  "  His  aimilia  et  cae- 
teri  maiores  natu  ac  regis  consiliarii,  divinitus  admoniti, 
prosequebantur."  Pautinus  was  now  invited  to  expoimd 
at  greater  length  the  doctrines  which  he  recommended. 
At  the  close  of  bis  address  C6efi  declared  himself  a  con- 
vert, and  proposed  the  destruction  of  the  ancient  fanes. 
E^duuini  now  professed  himself  a  Christian,  and  in  turn 
demanded  whose  duty  it  was  to  profaue  the  pagan  altars. 
This  C6efi  at  once  assumed  to  himself,  and  taking  the 
most  conspicuous  means  to  demonstrate  to  the  people 
(who,  the  historian  says,  thought  him  mad,)  his  apostasy 
from  the  old  creed,  hurled  his  Lance  into  the  sacred  enclo- 
sure, and  commanded  ita  immediate  destruction.  The 
scene  of  this  daring  act  was  Godmundingah&m,  not  far 
from  the  British  DelgovlUa,  and  now  Qodmundham  or 
Qoodmanham.  The  king  then  as  speedily  as  possible, 
"citato  opere,"  built  a  wooden  basilica  in  the  city  of  York, 
in  which  he  was  solemnly  baptized  on  the  twelfth  of  April, 
being  Easter-day.   And  thus,  says  the  historian,  E&duuiui 

Bvdn,  Hilt.  Eccl.  ii.  13. 
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became  a  Christian,  "  cum  cunctis  gentis  suae  nobilibus  ae 
plebe  perplurima'. 

WULFHARI  OF  MERCIA,  a.d.  657.— Id  this  year 
a  witeoa  gem^t  ivas  probably  held  for  the  endowment  and 
consecration  of  SaxwulPs  monastery  at  Peterborough. 
This  the  king  is  stated  to  have  done  by  the  advice,  and 
with  the  consent,  of  all  the  witan  of  his  kingdom,  both 
clerical  and  lay'.  The  charter  in  the  Saxon  Chronicle 
is  a  late  forgery,  but  throws  no  well-grounded  doubt  upon 
the  fact. 

OSUUIU  OF  NORTHUMBERLAND,  a.d.  662.— 
A  meeting  was  held  this  year  at  Streoneshalh,  to  bring 
about  uniformity  of  Paschal  observance,  tonsure,  and  other 
ecclesiastical  details.  It  wa»  presided  over  by  Osuuiu  and 
AlhfriS'. 

ECGEERHT  OF  KENT,  a.d.  66?.— A  gemfit  was 
probably  held  in  Kent,  and  Wighard  was  elected  arch- 
bishop of  Canterbuiy*. 

ARCHBISHOP  THEODORE,  a.d.  673,— In  this 
year  was  held  the  synod  or  gem6t  of  Hertford'.  Beda  has 
preserved  its  ecclesiaatical  acts.  The  seventh  provision  is 
an  important  one,  viz.  that  similar  meetings  should  be  held 
twice  in  eveiy  year.  But  this  appearing  inconvenient,  it 
was  agreed  that  there  should  be  one,  on  the  first  of  August 
yearly  at  Oofeshoas. 

ARCHBISHOP  THEODORE,  a.d.  680.— In  this 
year  was  held  the  gem6t  at  HsfSfeld,  in  the  presence  of 
the  kings  of  Northumberland,  Mercia,  Eastanglia  and 
Kent.  Its  ecclesiastical  acts  are  preserved^:  they  are  par- 
ticularly directed  against  the  heresy  of  Eutyches.     But 

■  Beda,  HiM.  E«l.  ii.  14. 

*  Chnm.  Ssz.  su.  667-    Cod.  Dipl.  No.  984. 

*  Beds,  UUt.  Bed.  iii.  2S.  *  Beda,  Hist.  Ecel.  iii.  29. 
'  Bed*.  Hut.  Bed.  iv.  5.  Chron.  Su.  an.  673. 

*  Beds,  Bitt.  Eccl.  iv.  17-  Cbron.  Sai.  bd.  675,  6S0.  Cod.  DipL 
No.  991. 
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there  nas  a  witena  geio6t  at  the  same  time,  probably  to 
eanctioD  the  decision  of  the  clergy. 

ECGFRIB  OF  NORTHUMBERLAND,  a.d.  684.— 
There  was  a  gein6t  at  Twyford,  on  the  river  Alne,  and 
Cii^berht  was  elected  bishop  of  Hexham'. 

^DELRED  OF  MERCIA,  a.d.  685.— A  gem6t  was 
held  on  the  thirtieth  of  July  at  Berhford,  now  Burford  in 
Gloucestershire.  Berhtwald  the  Bubregulus  and  ^Selred 
were  probably  both  present*. 

WIHTRAED  OF  KENT,  a.d.  696.— Immediately 
upon  VVihtraed's  accession  '  he  held  a  great  council,  mycel 
consilium,  or  gem6t  of  his  \t  itan,  to  settle  the  eccleaiastical 
and  secular  difficulties  which  had  arisen  during  the  ciril 
wars  of  his  predecessors  aud  his  own  stru^le  for  the 
throne.  The  gem6t  was  held  at  Beorganstede,  now  Ber- 
stead  in  Kent.  Its  acts  are  extant  in  the  laws  which  yet 
go  under  Wihtraed's  name*.  Another  geai6t  of  Wiht- 
raed's,  said  by  the  Chronicle*  to  have  been  held  in  694  at 
Baccanceld,  now  Bapchild,  in  Kent,  conSrmed  the  liber- 
ties of  the  Kentish  clergy. 

INI  OF  WESSEX,  A.D.  704.— A  witena  gem«St  was 
held  by  Ini  at  Eburle£h,  in  which,  with  the  consent  of 
his  witan,  he  gave  certain  privileges  to  the  monasteries  of 
Wessez  ^.  Its  acta  were  signed  by  the  prindpes,  aenatores, 
indices  and  patricii  present.  We  learn  also  from  a  charter 
of  Aldhelm  %  that  before  705,  a  council  had  been  held 
upon  the  banks  of  the  river  Woder,  which  is  possibly  the 
"  eynodus  suae  gentis  "  mentioned  by  Beda^. 

<  Bedm,  Hist.  Eccl.  iv.  28.    Cod.  Dipl.  No.  25. 

»  Cod.  Dipl.  No,  26.  ■ 

■  The  Saxon  Chromde,  which  often  em  in  ita  dates  by  two  jean, 
puts  thi«  in  694.  But  the  year  696  is  ascertaiiied  by  tbe  indicdon, 
vhicb  was  tbe  ninth. 

'  Thorpe,  i.  36.  '  Cbron,  Sax.  u.  694.  Cod.  Dipl.  No.  996. 

•  Cod.  Dipl.  Nos.  50,  61.  '  Ibid.  No.  64. 

•  Hilt.  Eccl.  V.  18. 
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O'SRAED  OF  NORTHUMBERLAND,  a.d.  705.— 
Upon  the  death  of  AldfriS  in  703,  a  gem6t  was  held  upon 
the  banks  of  the  Nidd,  and  aflerlong  debates  bishop  Wil- 
friS  waa  restored  to  his  see  and  possessions '. 

A.D.  71')- — In  this  jear  a  gemut  appears  to  have  been 
held,  in  which  Sussex  was  erected  into  a  separate  see,  and 
severed  from  the  diocese  of  Winchester*. 

ARCHBISHOP  NO'»HELM,  a.d.  734-737.— Dif- 
ficulties having  arisen  about  the  possession  and  patronage 
of  certain  monasteries,  the  case  was  referred  to  aad  decided 
by  a  synod,  "  sancta  sacerdotalis  concilii  synodus,"  which 
must  have  met  between  734-737.  It  seems  to  have  been 
purely  ecclesiastical,  and  its  acts  are  signed  only  by  the 
bishops  who  were  present^.  Yet  as  its  judgement  involved 
a  question  of  property,  and  title  to  lands,  I  presume  that 
the  case  was  laid  before  a  mixed  gemot,  sitting  very  pos- 
sibly in  different  chambers.  If  so,  the  record  we  have  is 
that  of  the  clerical  house  only. 

^DELB.\,LD  OF  MERCIA,  a.d.  742  —In  this  year 
a  great  council,  magnum  concilium,  was  held  at  Clofea- 
hoas,  under  ^tSelbald,  and  CuSbeorht,  archbishop  of  Can- 
terbury. It  took  intoconsiderationthestateof  tbechurch; 
but  it  was  clearly  a  witcna  gem<}t,  and  its  acta  are  signed 
by  clerks  and  laymen  indifferently  *■ 

.^DELBALD  OF  MERCIA,  a.d.  749.— A  witena 
gem^t  was  held  at  Godmundes  le&h  in  this  year.  Eccle- 
siastical liberties  were  again  provided  for  '. 

A.D.  7^^- — A  witena  gem6t  in  Wessex  must  have  been 
held  in  this  year,  for  the  deposing  of  Sigebeorht  and  elec- 
tion of  Cynewulf  to  the  throne  ^. 

"  Beds,  HUt.  Eccl.  7.  19.  '  Beda.  Hirt.  Eccl.  v.  18. 

•  Cod.  Dipl.  No.  82.  '  Cod.  Dipl.  No.  87. 
'  Cod.  Dipl.  No.  99. 

•  Chron.Sax.  an.  75S.  Flor.  Wig.  75S.  JlSelw.ii.  1?.  Hen.  Hunt, 
lib.  iv.     See  the  remarki  in  the  test,  p.  319  teq.  of  thit  volume. 
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OFFA  OF  MERCIA,  a.d.  780.  — A  gem6t  called 
"  synodale  conciliabulum  "  was  held  this  year  at  Brentford. 
It  transacted  various  business  of  a  Bccular  character '. 

A.D.  78-> — A  gem6t  was  held  at  Acte&h,  now  Ockley  in 
Surrey  ■, 

OFFA  OF  MERCIA,  a.d.  785.— In  this  year  was 
held  the  stormy  synod  of  Cealchj'S,  in  which  the  province 
of  Canterbury  was  partitioned,  and  the  archbishopric  of 
Lichfield  founded^.  It  was  clearly  a  witena  gem6t,  as 
Ofib  caused  his  son  EcgferhS  to  be  elected  king  by  the 
meeting. 

A.D.  787- — ^n  t^>B  y^^^  there  was  another  gem6t,  syno- 
dalis  conventUB,  at  Ockley*. 

OFFA  OF  MERCIA,  a.d.  788.— A  gem6t  was  held 
at  CealchyiS'.  And  in  the  same  year,  according  to  the 
Chronicle  and  Florence  **,  but  one  year  sooner  according 
to  Simeon  Dunelmeneis  ^  was  held  the  synod  of  Pincan- 
healh  in  Northumberland. 

OFFA  OF  MERCIA,  a.d.  789.— In  this  year  another 
gem6t  was  held  at  Cealchy^S,  where  a  good  deal  of  secular 
business  was  transacted  *.  In  the  second  document  cited 
in  the  note  it  is  called  '' pontificale  conciliabulum,"  and 
this  charter  is  signed  only  by  the  king  and  the  bishops. 

Another  gem6t  is  also  said  to  haVe  been  held  at  Ock- 
ley  ^  i  but  the  known  error  of  two  years  in  the  dates  of  the 
Chronicle  may  make  us  suspect  that  this  really  met  in 
791. 

OFFA  OF  MERCIA,  a.d.  790.— A  great  gemfit  was 
held  this  yeor  in  Lon<]on,  on  Whitsunday '". 

>  Cod.  Dipl.  Nob.  139,  140, 143.  '  Cbroa.Saz  an.  782. 

'  Chfon.  Sax,  *n.  785.    Flor.  Wig.  786. 

'  Cod.  Dipl.  No.  151.  •  Cod.  Dipl.  No.  163. 

•  Chron.  Sm.  n.  788-    Hot.  Wig.  788. 

'  Km.  Dunelm.  787.  '  Cod.  Dipl.  Not.  166,  IWi,  167. 

'  Chron.  Sm.  mn.  789.  '•  Cod.  Dipl.  No.  159. 
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OFFA  OF  MERCIA,  a.d.  793.— A  gemdt  at  Cealc- 
hyiS,  called  "conventus  synodalis"  '.  Also  about  this  time 
a  gemiSt  at  Verulam,  "  concilium  episcoporum  et  optima- 
turn*." 

OFFA  OP  MERCIA,  a.d.  794.— A  gemit  at  Clofes- 
hoas,  called  aynodus,  and  concilium  synodale^. 

ECGFERHD  OF  MERCIA,  a.d.  796— A  gem6t  at 
CealchyS,  called  probably  in  consequence  of  Ofik's  death, 
and  for  reformation  of  affairs  in  the  church  *. 

CE'NWULFOF  MERCIA,  A.D.798.—Agem6t, called 
aynodus,  the  place  of  which  ia  not  known.  The  business 
recorded  is  merely  secular  ^  Before  the  signatures  occur 
the  words  :  "  Haec  sunt  nomina  episcoporum  ac  principum 
qui  hoc  mecum  in  ayuodo  consentientes  Bubscripserunt." 
The  signatures  comprise  the  names  of  several  laics, — a 
plain  proof  that  the  word  synodus  is  not  confined  to  eccle- 
siastical meetings.  Another,  or  perhaps  the  same,  at 
Baccanceld,  Bapchild,  in  Kent,  where  the  clergy  made  a 
declaration  of  liberties  ^.  Anotherand  very  solemn  one  at 
Clofeshoafl  ^. 

CE'NWULP  OF  MERCIA,  a.d.  799.— A  gemfit  of 
the  witan  was  held  this  year  at  CoUeshyl,  probably  Colea- 
hill  in  Berkshire  *. 

CE'NWULF  OF  MERCIA,  a.d.  799-S02.— Between 
these  two  years  there  was  a  gem6t,  called  "synodale  con- 
ciliabulum,"  at  CealchyS,  in  which  secular  business  was 
transacted.  The  signature  of  the  king  to  one  of  its  acts  is 
double  ;  first  at  the  head  of  the  clergy,  and  then  again  at 
the  head  of  the  lay  nobles^. 

'  Cod.  Dip).  No.  162.  '  Rog.  Wend.  i.  257- 

>  Cod.I>ipl.  NcM.lC),  167. 

*  Chron.  Sm.  an.  796-    Cod.  Kpl.  No«.  172, 173. 

'  Cod.  Dipl.  No.  175.  '  Ibid.  No.  1018. 

'  Ibid.No.  1019.  *  IbM.  No.  I7«. 

»  Ibid.  No.  116.    Another  art.  Ibid.  No.  1023. 
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CE'NWULP  OF  MERCIA,  a.d.  803.— In  the  yew- 
SOS  was  held  a  memorable  synod  at  Clofeshoas,  which 
lasted  from  the  nioth  till  the  twelfth  of  October.  A^rs  of 
great  importance  were  discussed.  The  principal  object  of 
the  meeting  was  to  restore  the  ancient  splendour  of  Canter- 
bury by  the  abrogation  of  the  archiepiscopal  see  at  Ltch- 
fieldj  and  further  to  secure  the  liberties  of  the  church.  We 
have  twoBolema  acts,  dated  on  the  twelfth  of  October':  the 
signatures  are  exclusively  those  of  clerics.  The  second  of 
those  documents  deserves  the  highest  attention,  as  the  sig- 
natures may  be  taken  to  represent  the  members  of  a  full  con- 
vocation of  the  clergy,  called  for  a  most  important  purpose. 
But  it  is  nevertheless  certain  that  a  general  meeting  of  the 
witan  took  place  at  the  same  time,  for  on  the  sixth  of  Oc- 
tober, they  heard  and  determined  causes  relating  to  landed 
property,  and  various  laymen  signed  the  acts  '.  Moreover 
an  archbishopric  established  by  a  witena  gem6t  could  only 
be  abrogated  by  another, — not  by  a  mere  assemblage  of 
clergymen,  however  dignified  and  influential  they  might 
be. 

CE'NWULF  OF  MERCIA,  a.d.  804.— There  was  a 
aynodus  in  this  year  at  Clofeshoas,  the  nature  of  the  busi- 
ness transacted  in  which  and  before  whom  transacted, 
appears  from  these  words  following" :— "  Anno  ab  incama- 
tione  Christi  804,  indictione  duodecima,  ego  ^^Selric  (ilius 
^Selmundi,  cum  conscientia  synodali  invitatus  ad  syno- 
dum  et  in  iudicio  stare,  in  loco  qui  dicitur  Clofeshob,  cum 
libria  et  ruris,  id  est  set  Westmynster,  quod  prius  propin- 
qui  mei  tradiderunt  raihi  et  donaverunt ;  ibi  ^^elheardus 
archiepiscopus  mihi  regebat  atque  ludicaverat,  cum  testi- 
monio  Coenulfi  regis,  et  optimatibus  eius,  coram  omni  sy- 
nodo,  quando  scripturas  meas  perscrutarent,  ut  liber  essem 
terrain  meam  atque  libellos  dare  cuicumque  volui."     He 


'  Cod.  Dipl.  Noi.  185,  1024.  '  Ibid.  No».  183. 184. 

*  Cod.  Dipl.  No.  186. 
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bad  been  regularly  Bummoned  to  appear  before  the  syno- 
dus,  as  a  court  of  justice. 

CE^NWULP  OF  MERCIA,  a.d.  805— A  witena 
gem6t  was  held  at  Ockley,  a  favourite  locality'. 

CE'NWULF  OF  MERCIA,  a.d.  810— Another  ge- 
mdt,  sancta  synodus,  sat  at  Ockley,  and  decided  a  lawsuit 
between  ^J5elhelm,  and  BeornBryiS,  the  widow  of  Cswulf, 
duke  of  Kent*. 

CE'NWULF  OF  MERCIA,  a.d.  811.— A  gre.;  ge- 
mot, concilium  pergrande,  was  held  this  year  in  London". 
In  the  same  year  a  great  gemdt  was  collected  at  Wincel- 
cumbe,  Winchcomb  in  Gloucestershire,  for  the  dedica- 
tion of  C^nwulPa  new  abbey  there*. 

CE'NWULF  OF  MERCIA,  a.d.  815.— In  this  year 
a  gem6t  assembled  at  CealchyS^ 

BEORNWULF  OF  MERCIA,  a.o.  824.— At  a 
meeting  held  this  year  at  Clofeshoas,  there  attended  a 
considerable  number  of  laymen,  as  well  as  prelates :  the 
gem6t  however  is  called  "  pontificale  et  synodale  concilia- 
bulum^."  In  824  there  was  also  a  gem6t  of  Wessex  at 
Ockley  in  Surrey.  Ecgberbt  gave  Meon  to  Wulfward  his 
praefectus  or  ger^fe.  The  act  is  signed  by  four  ger^fan^. 

BEORNWULF  OF  MERCIA,  a.d.  825.— A  gemSt 
was  held  also  at  Clofeshoas  in  825 ;  this  is  called  siono^ 
lie  gem6t^,  and  it  is  stated  that  there  were  assembled  the 
bishops,  ealdormen,  and  all  the  weotan  of  the  nation :  one 
act  of  this  gem6t^  declares  it  to  have  consisted  of  the  king, 
bishops,  abbots,  dukes,  "  omniumque  dignitatum  opti- 
mateB,   aecclesiasticarum  vel  saecularium  personarum"'." 

'  Cod.  Dipl.  No.  190.        '  Ibid.  No.  256.        >  Ibid.  No..  196,  220. 
•  Ibid.  No.  197.    Chron.  MS.  Wincelc.  an.  811. 
'  Cod.  Dipl.  No.  208.  •  Ibid.  No.  218.  '  Ibid.  No.  1031. 

■  Ibid.  No.  219.  •  Ibid.  No.  220 :  see  dIm  No.  1034. 

"  Id  ■ome  Saxon  ong^iuJ,  no  doubt,  "  and  eal  ddgoS,  ge  cyriclicra 
ge  w(»oldUc«i  hade*." 
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The  acts  of  this  couocil  are  signed  by  no  less  than  one 
hundred  and  ttren^-one  persons,  of  whom  ninety-fire  are 
clerical,  embracing  all  ranks  from  bishops  to  deacons. 
But  one  reason  for  this  large  attendance  is,  that  as  some 
cases  of  disputed  title  were  to  be  decided  by  the  gem6t, 
these  monks  and  clerks  attended  in  order  to  make  oath  to 
the  property  in  dispute. 

ECGBERHT  OF  WESSEX,  a.d.  826.— In  825  Ecg- 
berht  had  taken  the  field  against  the  Welsh,  He  seems 
to  have  made  various  grants  while  tn  hotte.  These  ^ere 
afterwards  confirmed  and  reduced  to  writing  by  a  gem6t 
held  in  826  at  Southampton  '. 

ECGBERHT  OF  WESSEX  and  ^DELWULF  OF 
KENT,  A.D.  838. — In  this  year  there  was  a  council  at 
Kingston,  under  these  kings,  Ce6\a6'S  the  archbishop,  and 
the  prelates  of  his  province.  Secular  aflairs  of  great  im- 
portance  were  settled  on  this  occasion,  and  a  regular  treaty 
of  peace  and  alliance  agreed  between  the  Kentish  clergy 
and  the  kings'.  At  first  this  was  signed  only  by  CedlmSS 
and  the  clergy ;  hut  for  further  confirmation  it  was  taken 
to  king  jESelwulf  at  the  royal  vill  of  Wilton,  and  there 
executed  by  the  king,  his  dukes  and  thanes.  Another 
document  exists  in  which  the  clergy  of  Winchester  enter 
into  similar  engagements  with  the  kings  ^. 

.EDELWULF  OF  WESSEX,  a.d.  839.— The  treaty 
mentioned  in  the  last  article  was  read  in  a  council  of  all 
the  southern  bishops,  held  at  Astra*. 

^BELWULF  OF  WESSEX^  ^BELSTA'N  OF 
KENT,  A.D.  844. — A  gemi5t  at  Canterbury,  attended  by 
the  kings,  the  archbishop,  the  bishop  elect  of  Rochester, 
"  cum  principibus,  ducibus,  abbatibus,  et  cunctis  generalis 
dignitatis  optimatibus  V 

^DELWULF  OF  WESSEX,    a.d.  851.— The  veiy 
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questionable  authority  of  Ingulph  meationB  a  witena  gemiSt 
this  year  at  Cyningesbyrig'. 

BURHHRED  OF  MERCIA,  a.d.  853.— This  year, 
the  Chronicle  saya^  a  formal  application  was  made  by 
the  Mercian  king  Burhhred  and  hia  witan  for  military 
aid,  in  order  to  the  aubjugation  of  the  Northern  Britons. 
This  seems  to  imply  a  regular  meeting  in  Mercia. 

^DELWULF  OF  WESSEX,  a.d.  855.— In  this  year 
there  nas  a  gem6t  at  Winchester^. 

BURHHRED  OF  MERCIA,  a.d.  868.— In  this  year 
the  Mercian  witan  applied  to  those  of  Wessex  for  aid 
against  the  Danes.  We  may  conclude  that  gem6ts  were 
held  both  in  Mercia  and  Wessex*. 

A.D.  866-871. — We  learn  from  king.iElfred  himself  that 
there  was  a  witena  gem6t  at  Swinbeorh  in  some  year  be- 
tween these  limits,  wherein  the  successions  to  lands, 
among  the  members  of  the  royal  family,  were  settled,  and 
placed  under  the  guarantee  of  the  witan''. 

.ALFRED  OF  WESSEX,  a.d.  878.— In  this  year 
there  was  a  gem6t,  very  probably  at  Wedmore*.  where 
the  Dane  Gu^rm  made  his  submission  to  ^dfred,  and 
where  the  articles  of  peace  between  the  Saxons  and  Danes 
were  settled'. 

.lELFRED  OF  WESSEX,  a.d.  880-885.— A  gemfit 
sat  at  Langandene  between  these  two  years,  and  the  aSairs 
of  Alfred's  family  were  again  considered.  The  validity  of 
king  ^BelwulPs  will  was  admitted,  and  jElfred's  settle- 
ment of  his  lands  guaranteed^ 

^DBLRED  DUKE  OF  MERCIA,  a.d.  883.— In 
this  year  the  witan  of  Mercia  met  at  Riaboruugh,  under 

'  Cod.  Di|.l.  No.  266. 
»  Cod.  IKpl.  No.  275. 
'  Cod.  Dipi.  No.  314. 
•  Chron.  Ssi.  ftn.  8/8.  Flor.  Wig.  878. 
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jESelred  their  duke':  an  interesting  circumstance,  inas- 
much as  it  shows  that  the  union  with  Wessex  did  not  ah^ 
rogate  the  nncient  rights,  or  interfere  with  the  independent 
acUon  of  the  Mercian  witan. 

vEDELRED,  DUKE  OF  MERCIA,  a.d.  888.— This 
gemtSt  was  held  at  Sallwfc  in  Worcestershire,  to  consult 
upon  affitirs  both  ecclesiastical  and  secular.  The  witan 
assembled  from  far  and  near^. 

^DELRED,  DUKE  OF  MERCIA,  a.d.  896.— An- 
other gem6t  of  the  Mercians  was  held  this  year  at  Glou- 
cester, whose  interesting  acts  are  yet  preserved^. 

.^DELRED,  DUKE  OF  MERCIA,  a.d.  878-899.— 
At  a  gem6t  held  between  these  years,  and  very  likely  at 
Worcester,  ^^elred  and  ^^elflsM  commanded  a  burh  or 
fortification  to  be  built  for  the  people  of  that  city,  and  the 
cathedral  to  be  enlarged.  The  endowments  and  privileges 
which  are  granted  by  the  instrument  are  extensive  and 
instructive*. 

EA'DWEARD  OF  WESSEX,  a.d.  901— The  death 
of  Alfred,  and  E^weard's  election  probably  caused  an 
assembly  of  witan  at  Winchester  in  this  year',  and  it  is 
likely  that  we  still  possess  one  of  its  acts°.  This  is  the 
more  probable  because  ^ESelwald,  E^weard's  cousin,  dis- 
puted the  succession,  and  not  only  seized  upon  the  royal 
vill  of  Wimborne,  which  he  is  said  to  have  done  without 
the  consent  of  the  king  and  his  nitan,  but  broke  into  open 
rebellion,  and  af>er  being  acknowledged  king  in  Esse^ 
joined  the  Danes  in  Northumberland,  and  perished  in  an 
unsuccessful  battle  against  his  countiymen. 

.^DELRED,  DUKE  OF  MERCIA,  a.d.  904.— In 
this  year  a  Mercian  gem6t  was  held,  and  duke  ..E'SelfriS 
obtained  permission  to  have  new  charters  written,  his  own 

*  Ibid.  No.  1076. 

•  Chron.  Su.  mi.  901. 
'  Cod.  Dipl.  No.  10B7. 
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having  perished  b;  fire '.  And  a  gemdt  of  the  WestBaxon 
witan  was  held  at  the  king's  hunting-seat  of  Bicanle£h^ 
About  the  same  period  a  gem6t  of  Wessez  was  held  at 
Kxeter  hy  Eidweard^. 

EA'DWEARD  OF  WESSEX,  a.d.  909.— A  gemfitof 
Wessex  was  held  in  909 :  its  acts  are  signed  by  fifty  of 
the  witan*. 

EA'DWEARD  OF  WESSEX,  a.d.  910.— A  gem6t 
was  held  in  Wessex  this  year".  And  there  appears  to  have 
been  another  at  Aylesford  in  Kent,  in  whidi  the  witan 
gave  judgement  in  the  suit  between  G6da  and  queen 
E^dgyfu*. 

EA'DWEARD  OF  WESSEX,  a.d.  911.— In  this  year 
a  gem6t  was  probably  held,  in  which  terms  of  peace  were 
offered  to  the  Danes  in  Northumberland^.  But  this  may 
possibly  be  only  the  last-named  gemot  in  910,  as  we  know 
that  Eidweard  was  in  Kent  in  911.  » 

jEDELSTAW,  A.D.  923  or  926.— About  this  dat«  a 
gem6t  was  held  by  M^ht&a  at  Ham  near  Lewes,  and  the 
suit  between  Gdda  and  E^dgyfu  was  again  decided  by 
public  authority^. 

^DELSTA'N,  A.D.  928.— A  solemn  gemiit  was  held 
this  year  at  Exeter*. 

^DELSTA'N,  A.D.  930.— In  this  year  the  gem6t  met 
at  Nottingham.  It  was  attended  by  three  Welsh  princes, 
the  archbishops  and  sixteen  bishops,  thirteen  dukes,  twelve 
thanes,  twelve  untitled  persons, "  et  plurea  alii  militea  quo- 
rum nomina  in  eadem  carta  inseruntur."  There  ore  titly- 
eight  signatures  "*. 

'  Cod.  Dipl.  No.  338.  '  Ibid.  No.  499. 

»  Ibid.  Nm.  1082, 1084.  '  Chron.  Sax.  an.  911. 

»  LI.  Eidw.  §  4.  Thorpe,  i.  162.  »  Cod.  Dipl.  No.  499. 

•  Cod.  Dipl.  No.  1091.  *  Ibid.  No.  1101. 

»  Ibid.  No.  1096.  ■•  IWd.  No.  362. 
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.«:DELSTA'N,  a.d.  931.— In  this  year  eeveral  gemiSta 
were  held.  First,  one  at  Luton  ia  Bedfordshire,  signed 
by  1U6  persons'.  One  at  WoHSig,  "cum  tota  plebis  gene- 
ralitate^."  One  at  ColchcBter^,  and  one  at  Wellow  in 
Wilts*. 

^DELSTA'N,  A.D.  932.— There  was  a  gemfit  at  Ames- 
buiy,  said  to  be  attended  by  the  dukes,  bishops,  abbots  and 
patriae  procuratorea'.  Also  one  at  Middleton,  in  which 
the  same  words  occur:  the  signatures  amount  to  ninety, 
and  comprise  four  Welsh  princes,  nineteen  archbishops 
and  bishops,  fifteen  dukes,  four  abbots,  and  forty-seven 
ministri  or  thanes^, 

^DELSTA'N,  A.n.  934.— -A  gem6t  was  held  in  Lon- 
don on  the  seventh  of  June^ ;  but  on  the  twenty-eighth  of 
May  there  was  a  great  meeting  at  Winchester,  "tota 
populi  generalitate."  The  total  number  of  names  is  ninety- 
two^.  Again  on  the  twelfth  of  September,  the  king  was  at 
Buckingham,  and  there  held  a  gem^t,  "  tota  magnatorum 
generalitate^. 

vEDELSTA'N,  a.d.  935.— On  the  twenty-firat  of  Sep- 
tember in  this  year  there  was  a  gem6t  at  Dorchester, "  tota 
optimatum  generalitate"'." 

iEDELSTA'N,  a.d.  937.— A  gem6t  was  held,  "archie- 
piscopis,  epiacopis,  ducibus  et  princlpibus  Anglorum  in- 
simul  pro  regni  utilltate  coadunatia"." 

An  undated  charter  of  ^SeUtan  "  records  a  meeting  of 
witan  at  Abingdon :  a  grant  was  made  to  the  abbey.  The 
archbishop,  bishops  and  abbots  present  solemnly  excom- 
municated any  one  who  should  disturb  the  grant ;  to  which 

■  Cod.  Dipl.  No.  353.  '  Ibid.  No.  361. 

'  Ibid.  No.  1103.  »  Ibid.  No.  364. 

•  Ibid.  No.  1102.  *  Ibid.  No.  366. 

*  Ibid.  No.  nofl.  ">  Ibid.  Noi.367,  ma. 

'  Ibid.  No.  361.  "  Ibid.  No.  1113. 

'  Ibid.  No«.  1107,  1108,  "  Ibid.  No,  1129. 
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all  the  people  preseDt exclaimed,"  So  be  it!  Amen."  "Et 
dixit  omnia  populus  qui  ibi  aderat,  Fiat,  Fiat.  Amen." 
"  And  cwseS  ealle  Bet  folc  ^Se  ^r  embstod,  Sy  hit  awfi. 
Amen.  Amen." 

GemtStB  of  .^^ht^'s,  the  dates  of  which  are  uncer- 
tain, were  held  at  Witlanburh',  Greitanle^*,  Feverehiiin', 
Thunderafield*,  and  Exeter*. 

EA'DMUND,  before  a.d.  946.— This  prince  held  at 
least  two  gemots,  one  at  London,  one  at  Cutintun,  but 
in  what  years  is  uncertain^. 

EA'DRED,  A.D.  946.— This  year  there  was  a  gemfit  at 
Kingston,  and  king  Eadred  was  crowned'. 

EA'DRED,  A.D.  947. — In  this  year  there  was  at  least 
one  witena  gem6t,  in  which  the  terms  of  peace  with  the 
Northumbrian  witan  were  arranged^.  There  were  others 
also  in  Mercia,  and  I  have  little  doubt  that  all  the  char- 
ters bearing  that  date  in  the  Codex  Diplomaticus  are 
really  acts  of  such  meetings. 

E.VDRED,  A.D.  948. —  In  this  year  the  witan  of 
Northumberland  having  elected  a  king  Eirik,  EUdred 
marched  into  their  country  and  plundered  it ;  upon  which 
they  again  made  a  formal  submission  to  him°. 

Between  960-963  — In  one  of  these  years  a  gem6t  was 
held,  but  the  place  is  unknown,  and  E&dgyfu  ultimately 
succeeded  in  putting  an  end  to  the  pretensions  of  Qoda's 
family". 

EA'DGA'R,  A.D.  966.— A  gemfit  in  London". 

'  Thorpe,  i.  240,  *  Thoqie,  i.  216. 

*  Ibid.  i.  194.  *  Ibid.  i.  217. 

*  Ibid,  i.  220.  Thii  however  m»y  have  been  in  926,  when  J&ieUt6a 
wai  in  thkt  city. 

*  U.  Eidm.  Thorpe,  i.  244,352.    *  Cbron.  Sax.  u.  948. 
'  Cod.  Dipl.  No.  411.  "  Cod.  Dipl.  No.  499. 

*  Chron.  Sai.  as.  94?.  "  Ibid.  No.  628. 
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EA'DGA'R,  A.D.  968.— A  gem6t  was  held  at  some  place 
unknctwa'. 

EA'DGA'R,  A.D.  973.— A  great  gem6t  was  held  in  St. 
Paul's  church,  LondoQ^. 

EA'DGA'R,  A.K.  977.— After  Easter  (April  8th),  there 
was  held  a  great  gem6t  {"  &et  mjcele  gem6t  **}  at  Kirt- 
lingtou  in  Oxfordshire^. 

EA'DGA'R,  A.D.  978.— In  this  year  was  held  the  cele- 
brated gem^t  at  Calne  in  Wiltshire,  when  the  floor  gave 
way  and  precipitated  the  witan  to  the  ground*.  There  was 
another  gemiSt  at  Ceodre,  now  Cheddar  in  Somersetshire*. 

In  addition  to  these  Efidg^  held  at  least  two  gemdts, 
one  at  Andover  in  Hants,  one  at  a  place  called  Wiht- 
bordesst&n,  which  we  cannot  now  identify^  In  both  of 
these  meetings  laws  were  passed^. 

.^EDELRED,  a.d.  079.— A.  gemot  was  held  at  King- 
ston for  the  coronation  of  ^'Selred^ 

^DELRED,  A.D.  992. — In  this  year  there  were  pro- 
bably several  witena  gemots  for  the  prosecution  of  the 
Danish  war^ 

^DELRED,  A.D.  993.— In  this  year  ther«  was  at  least 
one  gem6t,  at  Winchester*. 

jEDELRED,  a.d.  994.— A  witena  gem<St  met  this  year 
at  Andover"*. 

^DELRED,  A.D.  995.— A  gem6t  at  Ambresbyrig, 
now  Amesbury,  where  ^Ifnc  was  elected  archbishop  of 
Canterbury  in  the  place  of  Sigeric  ".   There  seems  to  have 

■  Cod.  Dipl.  Nofc  1266,  1266.  •  Thorpe,  i.  272. 

'  Ibid.  No.  680.  '  Chron.  Sax.  an.  979. 

.'  Chron.  Sai.  an.  977-  '  Ibid.  an.  992. 

*  Ibid.  an.  978.  *  Cod.  Kpl.  No.  684. 

•  Cod.  Dipl.  No.  698. 

<*  Cbron.  Sax.  ao.  994.   LI.  XStb.  U.  Thorpe,  i.  284. 
"  Chron.  Sax.  an.  996. 
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been  another  meetiDg  in  the  same  year,  one  of  whose  acts 
we  still  possess '. 

MBELRED,  A.D.  996.~In  this  year  a  gem6t  was  held 
at  CealchyiS^ 

^DELRED,  A.D.  997.— This  year  a  gem6t  was  held 
in  the  palace  at  Calne ;  "  collecta  haud  minima  sapientum 
multitudine,  in  aula  villae  regiae  quae  nuncupative  a  po- 
puHs  Et  Calnee  vocitatur^."  A  few  days  later  we  find  the 
gem6t  assembled  at  Waneting  or  Wantage ;  and  here  they 
promulgated  laws  which  we  yet  possess^.  There  is  a  char- 
ter also,  passed  at  this  geni6t^  A.  previous  gem6t  of  un- 
certain year  had  been  held  at  Bromdiin^,  and  another  at 
Woodstock'. 

^DELRED,  A.D.  998.— A  gem6t  was  held  this  year 
in  London';  and  another  apparently  at  Andover^,  where 
conditions  of  peace  were  ratified  with  Anlaf  or  Olaf 
Tiy^vason'". 

^SELRED,  A.D.  999.— At  Least  one  gem^t  was  held 
this  year,  to  concert  measures  of  defence  against  the 
Danes". 

A.D.  996-1001. — Between  these  years  there  was  a  gemdt 
at  Cdcham,  now  Cookham  in  Berks,  which  was  attended 
by  a  large  assemblage  of  thanes  from  Wessex  and  Mercia, 
both  of  Saxon  and  Danish  descent'^. 

jEDELRED,  a.d.  1002. — In  this  year  the  vritan  met 
and  paid  tribute  to  the  Danes'*.  We  have  still  an  evident 
act  of  such  a  gemfit  in  this  year'*. 

MDEhKED,  A.D.  1004. — In  this  year  a  meeting  of  the 

'  Cod.  DipL  No.  692.  *  Cod.  Dipl.  No.  702. 

>  Ibid.  No.  696.  *  Chron.  Su.  an.  998. 

»  Ibid.  No.  698.  "  Thorpe,  i.  284. 

•  Thorpe,  i.  292.  "  Chron.  Sm.  an.  999. 
»  Cod.  Dipl.  No.  698.  "  Cod.  Dipl.  No.  704. 

•  Thorpe,  i.  280,  294.  "  Chron.  Sax.  m.  1002. 
'  Ibid.  i.  280.  "  Cod.  Dipl.  No.  70?. 
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Bastanglian  vitan,  under  earl  Ulfcytel,  took  place.  From 
the  description  I  do  not  think  it  could  have  been  an  ordi- 
nary scii^m6t.  It  shows,  at  any  rate,  that  the  .Tritan 
were  resident  in  the  shires,  and  not  permanently  attadied 
to  the  royal  person  or  household '. 

MlfELRED,  A.D.  lOOe.— Another gem6t  was  held  this 
year,  somewhere  in  Shropshire,  for  the  melancholy  and 
shameful  purpose  of  buying  peace  from  the  Danes  *. 

MBELKED,  a.d.  1008.— A  gem6t  was  held,  one  of 
whose  acts  we  have  still '. 

^DELRED,  A.D.  1009. — In  this  year  we  are  told  that 
the  king  and  his  heahwitan  met;  but  the  place  is  un- 
known *. 

MBELKED,  A.D.  1010. — In  this  year  a  gem6t  was 
proclaimed,  to  concert  measures  of  defence  against  the 
Danes*.  "Donne  befid  man  eallan  witan  td  cynge,  and 
man  sce61de  ISonne  nSdan  hu  man  {Sisne  eard  werian 
Bce61de." 

MBEliBMD,  A.D.  1011.— A  gem6t  was  again  held  for 
the  shameful  purpose  of  buying  peace  ^. 

iEDELRED,  a.d.  1012.— At  Easter  (April  13th)  there 
was  a  great  meeting  at  London,  and  tribute  waa  paid  to 
the  Danes  ^ 

..EDELRED,  a.d.  1014.- In  this  year  was  holden  that 
important  gem6t,  perhaps  we  might  say  convention,  which 
has  been  mentioned  in  the  text ;  when  the  witan,  upon  the 
death  of  Swegen,  consented  again  to  receive  .lE^Selred  as 
king,  upon  promises  of  amendment^ 

.^DELRED,  A.D.  1015.— In  this  year  waa  the  great 

'  Chran.  Sax.  an.  1004.  ■  Chron.  Sut.  mb.  1010. 

'  Ibid.  an.  1006.  •  Ibid.  ui.  1011. 

•  Cod.  Dipl.  No.  1305.  '  Ibid.  an.  1012. 

*  Cbron.  Su.  an.  1009.  ■  Ibid.  ao.  1014. 
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gein6t  of  Oxford,  *'  {Siet  mycel  gem6t,'*  and  SigeferS  and 
Morcar  the  powerful  earls  of  the  north  were  alaia '. 

It  is  UQcertain  in  what  years  we  must  place  the  promul- 
gation of  ^^red'a  laws  ',  at  Enham,  and  Haba ' ;  and 
others  without  date  or  place. 

EA'DMUND  TRENSl'DA,  a.d.  1016.— In  this  year 
there  must  have  been  varioua  meetings  of  the  witan,  if 
tomultuous  and  armed  assemblages  can  claim  the  name  of 
witena  gem<!t8  at  all.  The  witan  in  London  elected  Eid- 
mund  king ;  and  there  was  a  meeting  at  Olney,  near  Deer- 
hurst,  where  the  kingdom  was  partiUooed  *. 

A.D.  1016-1020. — Probably  between  these  years  was 
the  great  g6m6t  at  Winchester,  in  which  Cnut  promul- 
gated his  laws^ 

CNUT}  A.D.  1030. — In  this  year  was  a  great  gem6t  at 
Cirenceeter  K 

HARALD  HARANFOT,  a.d.  1036.— Upon  the  death 
of  Cnut,  there  was  a  gem6t  at  Oxford,  and  Horald  was 
elected  king  '. 

HARDACNUT,  a.d.  1042.— In  tins  year  there  was 
probably  a  gem6t  at  Sutton  \  And  another  on  Harda- 
cnufs  death,  when  all  the  people  chose  E^weard  the 
Confessor  to  be  king  *. 

>  Chron.  8m.  in.  lOlfi.  •  Thorpe,  i.  314. 

■  Thorpe,  i.  366.  '  Chron.  Su.  an.  1016. 

•  Thorpe,  i.  368.  •  Chwm.  Bwt.  an.  1020. 

J  Chron.  8».  ".  1036.  '  Cod.  Dipl.  Nos.  7«6,  766. 

•  Chron.  Su.  an.  1042.  At  GilUngham.  Ool.  Meld.  i.  332,  §  197- 
"  Nihil  nat  quod  Ednardui  pro  neceisitate  temporii  non  polliceretiiT, 
ita  ntrinque  fide  data,  quicquid  petebatur  aacramento  firmavit.  Nee 
moi*  GiliiDgcham  coi^regato  condlio,  rationibiu  mis  ezplidtii,  i^em 
tBeat  (GodwiDui)  homiuio  palam  onmibui  dato :  homo  affectati  leporia, 
et  ingenue  gentilitia  UngUB  eloquena,  minu  dicen,  minu  populo  per- 
(uadere  quae  plaoeieut.  Quidam  auctoritatem  eiua  aeeuti,  qnidam  mn- 
neribna  fiexi,  qtudani  etiam  debitum  Edwardi  amplexi." 
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EA'DWEABD,  a.d.  1043.— A  witena  gemdt  wm  held 
at  Winchester,  April  3rd.  and  £fidweard  waa  crowned '. 

EAiyWEARD,  A.D.  1044.— There  was  a  gemfit,  «ge- 
nerale  concilium,"  in  London ;  the  onlyhusinesB  recorded 
is  the  election  of  Mauni,  abbot  of  Evesham*;  but  there 
is  a  charter^. 

EA'DWEARD,  a.d.  1045.— lliere  seema  to  hare  been 
a  gem6t  this  year^. 

BA'DWEARD,  a.».  1046.— A  gemdt,  the  place  of 
which  is  unknown  ^. 

EA'DWEARD,  a.d.  104?.— Oh  the  10th  of  March 
thie  year  there  was  mycel  gem6t  in  London  ^ 

EA'DWEARD,  a.  d.  1048.— A  gemdt  sat  on  the  8th 
of  September  at  Gloucester';  and  on  the  2l8t  of  Sep- 
tember, another  met  in  London,  and  outlawed  the  fiunily 
of  earl  Godwine. 

EADWEARD,  a.d.  1050.— There  was  a  great  gemfit 
in  London  ^. 

EA'DWEARD,  a.d.  1052,  1053.— A  gem6t,  place  un- 
known". 

EA'DWEARD,  a.d.  1055.— A  gemdt  in  London  ">. 

EA'DWEARD,  a.d.  1065.— There  waa  a  great  gem6t 
at  Northampton  ",  Another  was  held  at  Oxford  on  the 
28thofOctober",and  lastly  at  Christmas  in  London".  At 
this  E^dweard  dedicated  Westminster  Abbey,  and  dying 
on  the  5th  of  January,  1066,  the  assembled  witan  elected 
Harald  king. 

1  Chioa.  Su.  an.  1043.  '  Chnm.  Su.  m.  1048. 

»  Flor.  Wig.  Ml.  1044.  •  Ibid.  ut.  1060. 

'  Cod.  Dipl.  Nm.  776,  777.  •  Cod.  Dipl.  No.  799. 

*  Ibid.  No».  779,  783.  "  Chron.  S*x.  an.  1065. 

*  Ibid.  No.  786.  ■'  Ibid.  an.  1065. 

*  Chron.  Sax.  an.  1047. 
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Having  Qow  completed  this  list,  which  must  be  coofeased 
to  be  but  an  imperfect  one,  I  do  not  scrapie  to  express 
my  belief  that  every  charter  in  the  Codex  DiplomaticuB, 
which  is  not  merely  a  private  will  or  private  settlement, 
is  the  genuine  act  of  some  witena  gemiSt ;  and  that  we 
thus  possess  a  long  and  interesting  series  of  records,  en- 
abling us  to  follow  the  action  of  the  Saxon  Pariiaments 
from  the  veiy  cradle  of  our  monarchy. 
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CHAPTER  VII. 

THE  TOWNS. 

We  have  now  arrived  at  that  point  of  our  enquiry 
at  which  it -behoves  us  to  bestow  our  attention 
upon  the  origin  and  growth  of  towns  among  the 
Anglosaxons ;  and  to  this  end  we  shall  find  it 
expedient  to  carry  our  researches  to  a  still  earlier 
period,  and  investigate,  though  iu  a  slight  degree, 
the  condition  of  their  British  and  Roman  predeces- 
sors in  this  respect.  At  first  sight  it  would  seem 
natural  to  suppose  that  where  a  race  had  long  pos- 
sessed the  outward  means  and  form  of  civilization, 
— a  race  among  whom  great  military  and  civil  esta- 
blishments bad  been  founded,  who  had  clustered 
round  provincial  cities,  the  seats  of  a  powerful  go- 
vernment, and  whose  ports  and  harbours  bad  been 
the  scenes  of  active  commerce, — there  need  he  little 
question  as  to  the  origin  of  towns  and  cities  among 
those  who  conquered  and  dispossessed  them.  It 
might  he  imagined  that  the  later  comers  would  have 
nothing  more  to  do  than  seize  upon  the  seats  from 
which  they  had  expelled  their  predecessors,  and  ap- 
ply to  their  own  uses  the  established  instruments 
of  convenience,  of  wealth  or  safety.  Further  en- 
quiry however  proves  that  this  induction  would 
be  erroneous,  and  that  the  Saxons  did  not  settle  in 
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the  Roman  towns.  The  reason  of  this  is  not  dif- 
ficult to  assign :  a  city  is  the  result  of  a  system 
of  cultivation,  and  it  is  of  no  use  whatever  to  a 
race  whose  system  differs  entirely  from  that  of  the 
race  by  whom  it  was  founded.  The  Curia  and 
the  temple,  the  theatre  and  thermae,  bouse  joined 
to  house  and  surrounded  by  a  dense  quadrangular 
wall,  crowding  into  a  defined  and  narrow  space  the 
elements  of  civilization,  are  unintelligible  to  him 
whose  whole  desire  centres  in  the  undistiu'bed  en- 
joyment of  his  ^el,  and  unlimited  command  of 
the  mark.  Tlie  buildings  of  a  centndized  society  are 
as  little  calculated  for  his  use  as  their  habits  and 
institutions :  as  well  might  it  have  been  proposed 
to  him  to  substitute  the  jurisdiction  of  the  praetor 
nrbamu  /or  the  national  tribunal  of  the  folcmdt. 
The  spirit  of  life  is  totally  different :  as  different 
are  all  the  social  institutions,  and  all  the  detuls 
which  arise  from  these  and  tend  to  confirm  and 
perpetuate  them. 

Nevertheless  we  cannot  doubt  that  the  existence 
of  the  British  and  Roman  cities  did  materially  influ- 
ence the  mode  and  nature  of  the  Glerman  settle- 
ments; and  without  some  slight  sketch  of  the  growth 
and  development  of  the  former,  we  shall  find  it 
impossible  to  form  a  clear  notion  of  the  conditions 
under  which  the  Anglosaxon  polity  was  formed. 

If  we  may  implicitly  trust  the  report  of  Caesar, 
a  British  city  in  his  time  differed  widely  from  what 
we  understand  by  that  term.  A  spot  difficult  of 
access  from  the  trees  which  filled  it,  surrounded 
with  a  rampart  and  a  ditch,  and  which  offered  a 
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refuge  from  the  sudden  iucursions  of  an  enemy, 
could  be  dignified  by  the  name  of  an  oppidum,  and 
form  the  metropolis  of  Caesivelaunusi.  Such  also 
among  the  Slavonians  were  the  vici,  encircled  by 
an  abbatis  of  timber,  or  at  most  a  paling,  proper 
to  repel  not  only  an  unexpected  attack,  bat  even 
capable  of  resisting  for  a  time  the  onset  of  prac- 
tised forces :  such  in  our  own  time  have  been  found 
the  stockades  of  the  Burmese,  and  the  Fah  of  the 
New  Zealander  :  and  if  our  skilful  engineers  have 
experienced  no  contemptible  resistance,  and  the 
lives  of  many  brave  and  disciplined  men  have  been 
sacri6ced  in  their  reduction,  we  may  admit  that 
even  the  oppida  of  Cassivelaunus,  or  Caratac  or 
Galgacus,  might,  as  fortresses,  have  serious  claims 
to  the  attention  of  a  Roman  commander.  But 
such  an  oppidum  is  no  town  or  city  in  the  sense  in 
which  those  words  are  contemplated  throughout 
this  chapter :  by  a  town  I  certainly  intend  a  place 
enclosed  in  some  manner,  and  even  fortified  :  but 
much  more  those  who  dwell  together  in  such  a 
place,  and  the  means  by  which  they  either  rule 
themselves  or  are  ruled.  I  mean  a  metaphysical 
as  well  as  a  physical  unit, —  not  exclusively  what 
was  a  collection  of  dwellings  or  a  fortification,  but 
a  centre  of  trade  and  manufacture  and  civilization. 
If  the  Romans  found  none  such,  at  least  they  left 

'  Bell.  OsU.  V.  21.  Caesar  stormed  it,  Budhad  therefore  good  neuti 
of  knowing  what  it  was.  His  further  infonoation  was  prob&bly  de- 
rived from  bis  Britiih  ally  Comiui.  Strabo  gives  a  very  similai'  ac- 
count :  n6kta  If  a!n&y  tliriv  ol  dpufiol'  Vfiii(ppd£ayT*s  yap  diriptvi 
KaTa0ifi\tjitivois  tvpuxtap!]  kukXop  niXt^jSinroiouiTat,  Kol  to  fio<rieriiuiTa 
KarairTafifHuovini',  oi  irpii  nokvv  jipijiw.  lib.  iv. 
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them,  iQ  every  part  of  Britain.  The  record  of  their 
gradual  and  successive  advance  shows  that,  partly 
with  a  politic  view  of  securing  their  conquests, 
partly  with  the  necessary  aim  of  conciliatiog  their 
soldiery,  they  did  establish  numerous  munieipia  and 
coloniae  here,  as  well  as  military  stations  which  in 
time  became  the  nucleus  of  towns. 

It  is  however  scarcely  possible  that  Caesar  and 
Strabo  can  be  strictly  accurate  in  their  reports,  or 
that  there  were  from  the  first  only  such  towns  in 
Britain  as  these  authors  have  described.  It  Is  not 
consonant  to  experience  that  a  thickly  peopled  and 
peaceful  country  >  should  long  be  without  cities.  A 
commercial  people '  always  have  some  settled  sta- 
tions for  the  collection  and  interchange  of  commo- 
dities, and  fixed  establishments  for  the  regulation 
of  trade.  Caesar  himself  tells  us  that  the  buildings 
of  the  Britons  were  very  numerous,  and  that  they 
bore  a  resemblance  to  those  of  the  Gauls^,  whose 
cities  were  assuredly  considerable.  Moreover  a 
race  so  conversant  with  the  management  of  horses 
as  to  use  armed  chariots  for  artillery,  are  not  likely 
to  have  been  without  an  extensive  system  of  roads, 
and  where  there  are  roads,  towns  will  not  long 
be  wanting.  Hence  when,  less  than  eighty  years 
after  the  return  of  the  Romans  to  Britain,  and 
scarcely  forty  after  the  complete  subjugation  of  the 

'  "  HoininuiD  «st  infinite  tnultitudo."  Bell.  Gall.  t.  13.   Etnu  61  jcol 

iroXvarfl/Mnrop  T^r  i^a-on ffairiXtU  n   gal    iunnrras  ntiXXotIc  fx'U', 

■ol  lrp6t  AXiiKovt  Kara  ri  nXturror  tlpririKas  IkaxtiirSai.  Diodor.  Sjcu]. 
T.  21. 

*  OtifHrroi XP^I""'*  ^  innopiif,   Stnbo,  lib.  iv. 

'  "  Creberriina  medifids,  fere  Gtdlicia  coiuunilu."  Bell.  Gall.  t.  13. 
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island  by  AgricoU,  Ptolemy  tells  us  of  at  least  fifty- 
six  cities  in  existence  here  *,  we  may  reasonably  con- 
clude that  they  were  not  all  due  to  the  efforts  of 
Roman  civilization. 

Caesar  says  indeed  nothing  of  London,  yet  it 
is  difficult  to  believe  that  this  was  an  unimportant 
place,  even  in  his  day.  It  was  long  the  principal 
town  of  the  Cantii,  whom  the  Roman  general  de- 
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scribes  as  the  most  polished  of  the  inhabitants  of 
Britain  ;  and  as  we  know  that  there  was  an  active 
commercial  intercourse  between  the  eastern  coast 
of  England  and  Gaal,  It  is  at  least  probable  that  a 
station,  upon  a  great  river  at  a  safe  yet  easy  dis- 
tance from  the  sea,  was  not  unknown  to  the  foreign 
merchants  who  traded  to  our  shores'.  One  hun- 
dred and  sixteen  years  later  it  could  be  described 
as  a  city  famous  in  a  high  degree  for  the  resort  of 
merchants  and  for  traffic*:  but  of  these  years  one 
hundred  had  been  spent  in  peace  and  in  the  natural 
developement  of  their  resources  by  the  Britons,  un- 
disturbed by  Roman  ambition ;  and  we  have  there- 
fore ample  right  to  infer  that  from  the  very  first 

'  It  is  dear  that  Caesu'  nu  not  greatly  hanawd  in  hia  maich  to- 
ward* the  ford  of  the  Thomei  ueur  Chertaey ;  and  if,  a>  U  jwobable.  Ilia 
adrsDCe  diiwined  the  Cantii  generally,  or  compelled  tlie  more  tfarlike 
of  their  body  to  retire  upcm  the  force  of  CaauTelaunua,  conneptratod  on 
the  left  bank  of  the  river,  we  ean  nnderatand  nhat  would  othenriae 
aeem  a  Tety  dangeroua  moTemeDt, — a  march  into  Sun^,  kanng  Ltm- 
don  mioccupied  on  the  right  fliak.  Iliui  it  aeeiM  to  me  that  the  fact 
of  Caesar'*  not  notidng  the  city  may  be  more  readily  explained  by  iti 
not  lying  nitbiu  the  icope  of  hia  maocEUTTea,  than  by  it*  not  ezi*t- 
iog  in  hi*  time.  And  indeed  it  ii  probable  that  juat  here  Mme  por> 
tion  of  hia  memoiis  ha*  been  lo*t  i  for  in  the  nineteenth  chapter  of  the 
fifth  book,  he  distinctly  lay* :  "  CaamTelaimu*,  Ht  tupra  denumttravi- 
mmt,  omni  depodta  ipe  eontentioni*,"  etc. ;  but  nothing  now  rcmaina 
in  what  we  po**eu,  to  which  theie  word*  can  poasibly  be  referred. 
Caeaar**  Commentarie*  were  the  private  literary  occupation  of  the  great 
•oldier  in  peaceful  time*,  and  we  cannot  attribute  thi*  contrtdictioD 
in  hi*  fiuithed  work  to  carelesineaa. 

*  *'  At  Suetoniua  mint  conatantia  medio*  inter  ho*ta  Londininm 
perrexit,  ot^omento  quidem  cotoniae  non  inngne,  led  copia  negotia' 
torum  et  commeatuum  maxime  celebre."  Tacit.  Ann.  ziv.  33.  "  Not  a 
colonia,"  aeem*  to  me  equivalent  to  aaying,  a  Britiih  city.— Twen^ 
yean  after  the  letum  of  the  Roman*  to  Britain,  Moeaty  tlumta»d  <nti' 
aens  and  slliea  periahed  durinj;  Boudicea'a  rebeUion  in  Iiondon,  Veru- 
lam  and  Colchester.  (Ibid.) 
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Cair  Lunden  had  been  a  place  of  great  commercial 
importance.  The  Romans  on  their  return  found 
and  kept  it  so,  although  they  did  not  establish  a 
colonia  there.  The  first  place  which  received  this 
title  with  all  its  corresponding  advantages  was 
Camelodunum,  probably  the  British  Cair  Colnn, 
now  Colchester  in  Essex'. 

As  the  settlement  of  the  nations,  and  their  re- 
duction under  a  centralizing  system,  followed  the 
victories  of  the  legions,  municipia  and  coloniae 
arose  in  every  province,  the  seats  of  garrisons,  and 
the  residences  of  military  and  civil  governors : 
while  as  civilization  extended,  the  Britons  them- 
selves, adopting  the  manners  and  following  the 
example  of  their  masters,  multiplied  the  number  of 
towns  upon  all  the  great  lines  of  internal  commu- 
nication. It  is  difGcult  now  to  give  from  Soman 
authorities  only  a  complete  list  of  these  towns ; 
many  names  which  we  find  in  the  itineraria,  and 
similar  documents,  being  merely  post-stations  or 
points  where  subordinate  provincial  authorities 
were  located ;  but  the  names  of  fifty-six  towns  have 
been  already  quoted  from  Ptolemy,  and  even  tradi- 
tion may  be  of  some  service  to  us  on  this  subject*. 

'  Tbi)  wa*  long  sappoted  to  be  Haldon,  but  it  wems  difBcult  to  re- 
mit Hannert'i  reaBanini;  ia  favour  of  Colchester.  See  Gec^r^ib.  der 
Griech.  u.  Rom.  p.  15?. 

'  In  the  third  ceutur;  HirciauUB  reckon*,  imfortimatelj  frithont 
PfmJTig  them,  fifiy-nine  celebrated  cities  in  Britain:  fx"  ^  ^'  '^"V 

iSn]  \y,  irifXcii  Arur^/iout  >^,  im-a/tovc'  iirnnnuivc  it,  oKpatr^fiia  Firu7i)fui 
td.  )(tpa6tniim>  inlmfiwr  im,  KdXirouE  Aricr^/iovr  (,  Xlfuvac  nrurq/iovc  y. 
Mardan.  Heradeot.  lib.  i.  Nor  will  this  aurprize  ua  when  we  bear  in 
mind  that  about  thii  period  the  Britons  enjoyed  such  a  reputation  for 
building  M  to  find  employment  in  Gaul.     "  Civita*  Aeduorum 
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Nennius  sums  up  with  patriotic  pride  the  names 
of  thirty-four  principal  cities  which  adoraed  Britain 
nnder  his  forefathers,  and  many  of  these  we  can 
yet  identify:  among  them  are  London,  Bristol, 
Canterbury,  Colchester,  Cirencester,  Chichester, 
Gloucester,  Worcester,  Wroxeter,  York,  Silches- 
ter,  Ldncoln,  Leicester,  Doncaster,  Caermartfaeo, 
Carnarvon,  Winchester,  Porchester,  Grantchester, 
Norwich,  Carlisle,  Chester,  Caerleon  on  Usk,  Man- 
chester, Dorchester'.  To  these  irom  other  sotirces 
we  may  add  Sandwich,  Dover,  Rochester,  Notting- 
ham, Exeter,  Bath,  Bedford,  Aylesbury  and  St. 
Albau's. 

Whatever  the  origin  of  these  towns  may  have 
been,  it  is  easy  to  show  that  many  of  them  com- 
prised a  Roman  population :  the  very  walls  by 
which  some  of  them  are  still  surrounded,  offer  con- 
clusive evidence  of  this  ;  while  in  the  neighbour- 
hood of  others,  coins  and  inscriptions,  the  ruins  of 
theatres,  villas,  baths,  and  other  public  or  private 
buildings,  attest  either  the  skill  and  luxury  of  the 
conquerors,  or  the  aptness  to  imitate  of  the  con- 

phuinuw,  qnibua  illite  prorindae  redundabuit,  accepit  irtiflcei,"  etc. 
Eunwu.  C<ni*t.  Paneg.  c.  21. 

'  Henry  of  Huotiiigdm  c(q)iea  Nennius  and  aids  in  the  identification. 
Amct  addi  to  the  lift  Nottingham,  in  Britiih  Tinguobauc,  and  Cair 
Wise  now  Exeter.  The  Saxon  Chn>nicle  records  Anderida,  Bath,  Bed- 
Ibrd,  Leighton,  Ajletbnry,  Benson  and  Eyneaham.  Among  the  place* 
tmquertiouBblf  Roman  may  be  named  Londinium,  Verulainiuni,  Colo- 
nin,  Glerum  (Glouceiter),  Veuta  Belgarom  (Wincheater),  Venta  Ice- 
nomm  (Norwich),  Venta  Silurum  {Cair  Owint)  Darocornovium  or  Co- 
rininm  (Cirenceiter),  Callera  Atrebatnm  (SilcheMer),  Eboiacnm  (York), 
Uxella  (Exeter),  Aqua  Solia  (Bath),  DuraoTaria  (Dorehetter),  Regnum 
(Cfaiehetter),  Dnroeoremum  (Canterbury),  Uriconium  (Wroxeter)  and 
Lindum  (Lincoln). 
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quered'.  But  a  much  more  important  question 
arises ;  viz.  how  many  of  them  were  ruled  freely, 
like  the  cities  of  the  old  country,  by  a  municipal 
body  couBtituted  ia  the  aQcient  form :  what  provi- 
sion, in  short,  the  Romans  made  or  permitted  for 
the  education  of  their  British  sabjects  in  the  manly 
career  of  citizenship  and  the  dig^ty  of  self-govem- 
ment'. 

The  constitution  of  a  provincial  city  of  the  em- 
pire, in  the  days  when  the  repablic  still  possessed 
virtue  and  prindple,  was  of  this  description,  at  all 
events  from  the  period  of  the  Social,  Marsic  or 
Italian  war,  when  the  cities  of  Italy  wrested  isopo- 
lity,  or  at  least  ieotely,  from  Rome.  The  state  con- 
sisted of  the  whole  body  of  the  citizens,  without 
distinction  having  a  general  voice  in  the  manage- 
ment of  their  own  internal  affairs.  The  adminis- 
trative functions  however  resided  in  a  privileged 

>  The  mils  of  Chichecter  atiU  offer  an  »diitird>le  example  in  verj 
perfect  conditum.  The  retnain*  it  Lincoln  and  Old  Yeralam  enalile  tu 
to  tnwe  the  ancient  rite*  with  preciiion,  and  in  the  immediate  neigh- 
bourhood of  the  latter  town  the  fouudatioQi  of  a  large  theatre  are  yet 
prewrred.  The  plough  itiU  brings  to  light  the  remains  of  Boman 
nltaa  and  the  details  of  Roman  eultiTBtion  throughout  the  Tallej  of  the 
Severn.  It  ia  impoatible  here  to  enumerate  all  the  placet  where  the 
discovery  of  coins,  inicriptious,  works  of  art  and  ntiUty  or  ruins  of 
bnildiiigi  attest  a  continued  occupation  c£  tlie  site  and  a  peacehd  set- 
tlement. Haof  Bicbawlopcal  woib,  tfa«  result  of  roodmi  industry, 
m^  be  beneficially  ooniulted ;  and  among  these  I  would  call  particular 
attoitioD  to  the  Sfap  of  Bmnan  Toi^sbire,  published  by  lb.  Newttm, 
with  the  approbation  of  the  Archmtlogical  Institute  of  Great  Ifaitain 
and  Ireland. 

*  Th«  following  Une*  contain  a  rety  sligbt  iketch  of  the  municipal 
ttutUvtioni  of  aBoman  uty.  It  is  not  neceaaary  to  burthen  the  reader's 
•ttentim  with  tiiedecfMr  details  of  this  qteeialiulqect.  A  general  le- 
faenee  m»y  be  giren  to  Sarigny'a  Gcachiebte  dec  Ronisdwii  Beditt, 
die  leading  autbority  on  all  such  points. 
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class  of  those  citizens,  comtnoQly  called  Ouriales, 
Decurioneg,  Ordo  Deeitrionum  (or  sometimes  Ordo 
alone),  and  occasionally  Senatua.  They  were  in 
&ct  to  the  whole  body  of  the  citizens  what  the 
Senatus  under  the  Emperors  was  to  the  citizens 
of  Rome*,  and  their  rights  and  privileges  seem  in 
general  to  have  varied  very  much  as  did  those  of 
the  higher  body.  They  were  hereditary,  but,  when 
occasion  demanded  an  increase  of  their  numbers, 
self-elected.  Out  of  this  college  of  Decuriones  the 
Magittratua  or  supreme  executive  government  pro- 
ceeded. In  the  better  days  I  believe  these  were 
always  freely  chosen  for  one  year,  by  the  whole 
community,  but  exclusively  from  among  the  mem- 
bers of  the  Ordo:  and  after  Tiberius  at  Rome 
transferred  the  elections  from  the  Comitia  to  the 
Senate,  the  Decuriones  in  the  provinces  may  have 
become  the  sole  electors,  as  they  were  the  only 
persons  capable  of  being  elected.  The  Magistratus 
had  the  supreme  jurisdiction,  and  were  the  com- 
pletion of  the  communal  system :  they  bore  dif- 
ferent names  in  different  cities,  but  usually  those 
of  Duumviri  or  Quatuorviri,  from  their  number. 
Sometimes,  but  very  rarely,  they  were  named  Con- 
sules.  In  fact  the  general  outline  of  this  constitu- 
tion resembled  as  much  as  possible  that  of  Rome 
itself,  which  was  only  the  head  of  a  confederation 
embracing  all  the  cities  of  Italy. 

'  If  wa  adopt  an  old  lepl  phrue,  tbe  Decniioiiet  wen  eawt  optuM 
iurt,  oi  ftill  biu^hera ;  tbe  rest  of  the  citizena  were  rum  Optimo  iure, 
not  full  burgben,  not  having  a  share  in  the  adranti^ca  ponened  by  the 
KcmlMn  of  the  cwporation. 
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A  somewhat  similar  arrangemeot  was  introduced 
into  the  cities  of  the  various  couDtries  which,  under 
the  name  of  provinces,  were  brought  within  the 
influence  of  the  Roman  power :  only  that  in  these 
the  communal  organization  was  throughout  sub- 
ordinated to  the  regulation  and  control  of  the  Con- 
Bularis,  the  Legatus,  Procurator,  and  other  officers 
military  and  fiscal,  who  administered  the  affairs  of 
the  province.  A  principal  point  of  distinction  be- 
tween the  free  communities  of  Italy  and  the  de- 
pendent provincial  corporations  lay  in  this ;  that  io 
the  latter,  the  magistrates  were  indeed  elected  by 
the  Ordo  or  Curia,  but  upon  the  nomination  of  the 
Roman  governor:  their  jurisdiction  in  suits  was 
consequently  very  limited,  while  political  functions 
were  for  the  most  part  confined  to  the  civil  and 
military  ofiicers  of  the  empire. 

As  long  as  the  condition  of  the  imperial  city 
itself  was  tolerably  easy,  and  the  provinces  had 
not  yet  been  flooded  with  the  vice,  corruption  and 
misery  which  called  for  and  rendered  possible  the 
victories  of  the  barbarians,  the  condition  of  the  pro- 
vincial decurions  was  on  the  whole  one  of  honour 
and  advantage.  They  formed  a  kind  of  nobility,  a 
class  distinguished  from  their  fellow-citizens  by  a 
certain  rank  and  privileges,  as  they  were  assuredly 
also  distinguished  from  them  by  superior  wealth : 
they  resembled  in  fact  an  aristocracy  of  county 
families  at  this  day,  with  its  exclusive  possession 
of  the  magistrature  and  other  local  advantages. 
On  the  other  hand  they  were  responsible  for  the 
public  dues,  the  levies,  the  annona  or  victualling 
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of  forces,  tlie  tribufum  or  raising  of  the  assessed 
taxes ;  and  thus  they  were  rendered  immediately 
subject  to  the  exactions  of  the  fiscal  authorities, 
and  especially  exposed  to  the  caprice  and  illegal 
demands  of  the  Roman  officials' — a  class  univer- 

<  Tacitua  gives  tu  an  insight  into  tome  of  the  gratuitottt  insults  and 
veiationi  iaflicted  upon  the  Britiih  provinciaU,  while  be  deicribea  the 
reforau  introduced  by  Aghrala  into  these  blanches  of  the  pubfic  ser- 
yice.  "  Cetenim  snimorum  provinciae  prudens,  simulque  doctus  per 
aHena  expenmenta,  panun  profici  armis,  si  imariae  sequerentuT,  causas 
hellonim  statuit  excidere. . . .  Fmnienti  et  tribulorum  auetionem  asqua* 
litate  munenim  mollire,  citcumcisii,  quae  in  quaestum  reperta  ipso 
tributo  gravius  tolerabantnr.  Namqnc  per  ludibrium  adudeie  clauns 
horreia  et  emere  ultro  frninenta,  ac  *eiidere  ptetio  cogebautor.  De- 
vortia  itiuemni  et  longiuquitas  regiomun  indicebatur,  ut  civitates  a  proX' 
imii  hiberma  in  remota  et  avia  deferrent,  donee,  quod  omnibus  in 
promptu  erat,  panda  luerosum  fieret."  Tac.  Agric.  xix.  The  same 
gtare  historian  ■ttributes  the  fierce  insurrection  under  Boudieea  ta  the 
^rannous  conduct  of  the  Legati  and  ProcuiatoreB  of  the  province,  and 
the  insolent  conduct  of  their  subordinates.  "Britanni  agitare  inter  le 
mda  servitutiSiConftrre  iniuritset  interpretandoacceuderei  nihil  pro- 
fici patientia,  nisi  ut  graviora  tanqnam  ex  faciU  tolerantibiu  imperentnr. 
KnguloE  sibi  olim  reget  fuiue,  nunc  hinos  imponi :  e  quihui  legatut  in 
aanguinem,  procarator  in  bona  saeviret.  Aeque  discocdiam  praeposi- 
torum,  aeqne  coneerdiam  luhiectia  exitioaam.  Alterius  manus  centuH- 
ones,  alterius  servos  vim  et  contnmelia*  raiscere :  nihil  iani  cupiditati, 
nihil  libidini  exceptum."  Tac.  Agric.  it.  It  is  obviously  with  reference 
to  the  same  facts  that  he  describes  the  Britons  as  peacable  and  well  dis- 
posed to  diichai^  the  duties  laid  npon  diem,  if  the;  are  only  spared 
innilt.  Tac.  Agrie.  siii.  Xiphilinui,  who  though  a  late  writer  is  valuable 
inasmuch  as  he  represents  Dio  Cassius,  describee  some  of  the  intole* 
rable  atrocities  which  drove  the  leent  into  rebellion,  destroyed  Camelo- 
dunum  and  Verulanuuro,  and  led  in  those  cities  and  in  London  to  the 
dan^ter  of  nearly  seventy  thousand  citizens  and  allies,  Deep  as  was 
the  wrong  done  to  the  family  of  Prasutagus,  he  is  no  doubt  right  in 
attribnting  the  general  exasperation  mainly  to  the  confiscation  of  the 
lands  which  Claudius  Caesar  had  granted  to  the  chiefs,  and  which  the 
{vocurator  Catus  Decianus  attempted  to  call  in.  nptS^oo-ir  ti  rou 
-rtAi/iov  iyivtTO  ^  Srnumrit  ruv  j(pi]fiaTtiv  (publicatio  bonarum),  i  KAou- 
litot  nit  npinoit  aitT&¥  iittiiKtf  Koi  Ktt  mi  iiaiiva,  £c  y  ^tiaatAs  lUrac 
i  T^c  iifiittnt  impoirtiitr  t^rytr,  dnnrd/unfui  ytvtaBcu.    Boudieea  is  made 

to  declaie  that  they  were  charged  with  a  poll-tax,  so  severely  exacted 
vol..   II.  T 
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sally  infamous  for  tyrannical  extortion  in  the  pro- 
Tincea :  and  in  yet  later  times,  when  the  land  itself 
frequently  became  deserted,  through  the  burthen  of 
taxation  and  exaction',  they  were  compelled  to  un- 
dertake the  cultivation  of  the  relinquished  estates. 
that  the  fiscus  might  be  no  loser.  Gradually  as  the 
bond  which  held  the  fragments  of  the  empire  to- 
gether was  loosened,  and  as  limb  after  limb  dropped 
away  from  the  mouldering  colossus,  the  condi- 
tion of  a  Decurion  became  so  oppressive  that  it 
was  found  necessary  to  press  citizens  by  force  into 
the  office :  some  committed  suicide,  others  expa- 
triated themselves,  in  order  to  escape  it.   The  state 

Hut  an  aceount  vru  required  even  of  the  dead :  oiil  yap  t6  TfKtvr^m 
wap'  a^mti  dC^iu6r  ianr,  dXX'  Itrrt  iaov  koX  inrip  rue  inxpiiv  nXoiifio' 
waph  flip  yAp  Toip  SXXott  avSp^irois  Jcal  toLs  iovktvorrds  Tvnv  6  dajnTOs 
Andfpoi,  'Pufia^E  M  S^  p6t'Oit  ml  oi  vtKpoX  fiBm  vpir  rh  X^/ipiTs. 
Theie  accuotioiu  put  mva  the  mouthi  of  the  )>erMHiagM  themwlve*. 
must  not  be  taken  to  be  exaggerated  •taterocnta  without  foundatioii : 
they  are  the  confeaiioDB  of  the  hiatoriauB,  which  aometimea  perfa^tt  the; 
lacked  courage  to  make  in  another  form.  The  audden  and  vident 
calling  in  of  Ui^  sumi  which  Seneca  had  forced  upon  the  BritiBh 
ehief*  in  expectation  of  enonnoua  intereat,  waa  another  cause  of  the  war : 
fiui  n  aSp  TOvra,  Kol  Sri  6  iwvixas  x'^'"'  o^uri  pvpi^at  SKOviriP  twi 
XP^JtTTtur  tkwiiTi  rcfruf  iaPtta-Qf,  tWfir*  a$p6at  Tc  Afut  avrits  luCi  fitoitai 
tlimrpavirtr.  The  Roman  niortgagei  in  Britain  were  enonnoua,  jet 
eaaily  explained.  The  procurator  made  an  extravagant  demand :  the 
natJTe  state  could  not  pay  it ;  but  the  procurator  had  a  Roman  friend 
who  would  advauoe  it  upon  good  security,  etc.  Similar  things  have 
taken  [dace  in  Zfnundoriw  of  later  date  than  the  British.  Tor  the 
references  above  see  Xiphil.  lib.  Ixii.cap.  1-4. 

'  This  not  only  appears  ftom  the  digests,  hut  from  numeroua  merdy 
inddmtal  notices  in  the  anthors  of  the  time.  The  population  were 
crowded  into  cities,  and  the  country  waa  deserted.  This  was  not  the 
remit  of  a  healthy  manufacturing  or  commerciat  movement,  but  of  a 
state  of  universal  distraction  and  iniecurity.  Had  the  cultivation  of 
the  land  ceased  through  a  prudent  calculation  of  political  economy, 
we  shotdd  not  have  heard  of  compulsory  tillage. 
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was  obliged  to  forbid  by  law  the  sale  of  property 
for  the  purpose  of  avoiding  it ;  freemen  went  into 
the  ranks,  or  subjected  themselves  to  voluntary 
servitude,  as  a  preferable  alternative  ;  nay  at  length 
vagabonds,  people  of  bad  character,  even  malefac- 
tors, were  literally  condemned  to  it'.  This  tends 
perhaps  more  than  any  fact  to  prove  the  gradual 
ruin  of  the  municipal  as  well  as  the  social  fabric, 
and  the  miserable  condition  of  the  prorinces  under 
the  later  emperors. 

However,  in  the  better  days  of  Vespasian,  Tra- 
jan and  the  Antooines  we  are  not  to  look  for  such 
a  state  of  society ;  and  in  the  provinces,  the  Ordo, 
though  exposed  to  many  harsh  and  painful  condi- 
tions, yet  held  a  position  of  comparative  dignity 
and  influeDce.  I  have  compared  them  to  a  county 
aristocracy,  but  there  is  perhaps  a  nearer  parallel, 
for  io  the  Roman  empire  it  is  difficult  to  distinguish 
the  county  from  the  town.  The  position  of  the 
Decurions  can  hardly  be  made  clearer  than  by  a 
reference  to  the  Select  (that  is  self-elected)  Vestries 
of  our  great  metropolitan  parishes  before  the  pass- 
ing of  Sir  John  Hobhouse's  Acts  ;  or  to  the  town- 
councillors  and  aldermen  of  our  country-towns, 
before  the  enactment  of  the  Municipal  Corpora- 
tions' Bill.  Whoso  remembers  these  bodies  with 
their  churchwEU-dens  on  the  one  hand,  their  mayors, 
borough-reeves  and  aldermen  on  the  other, — their 
exclusive  jurisdiction  as  a  magistracy, — their  ex- 
clusive possession  of  corporation  property,  tolls. 


'  Savigny,  RSm.  Recht.  i.  23  teq. 
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rents  and  other  sources  of  wealth, — their  private 
rights  in  the  common  land,  held  by  themselves  or 
delegated  to  their  clients, — their  custody  of  the 
public  buildings,  and  sole  management  of  civic  or 
charitable  funds, — their  patronage  as  trustees  of 
public  institutions, — their  franchise  as  electors, — 
their  close  family  alliances,  and  the  methods  by 
which  they  contrived  to  recruit  their  diminished 
numbers,  till  they  became  a  very  aristocracy  among 
a  people  of  commoners,' — ^whoso,  I  say,  considers 
these  phsenomena  of  our  own  day,  need  have  little 
difficulty  not  only  in  understanding  the  condition 
of  a  Decurion  in  the  better  days  of  the  Roman 
empire :  but,  if  he  will  cast  his  thought  back  into 
earlier  ages,  he  may  find  in  them  no  little  illustra- 
tion of  the  nature,  rights  and  policy  of  the  Patri- 
ciate, under  the  Republic. 

Other  cities  of  a  less  favoured  description  were 
governed  directly  as  prsefectures,  by  an  officer  sent 
from  Rome,  who  centred  in  himself  all  the  higher 
branches  of  administration :  in  these  cities  the 
functions  of  the  Ordo  were  greatly  curtailed ;  little 
was  left  them  but  to  attend  to  the  police  of  the 
town  and  markets,  the  determination  of  trifling 
civil  suits,  the  survey  of  roads  or  buildings ;  and, 
in  conjunction  with  the  heads  of  the  guilds  ("  col- 
legia opificum")  the  vain  and  mischievous  attempt 
to  regulate  wages  and  prices.  On  the  other  hand 
a  few  cities  had  what  was  called  the  Jus  Italicum, 
or  right  to  form  a  free  corporation,  in  every  respect 

'  CiTM  (^mo  inre,  optimMM,  seiutui,  patridi,  nchiubnrgi,  boni 
bomiaet, — tbeN  an  til  sumc  or  len  cqui^ent  tenn«. 


byGooqlc 


CH.  VII.]  THE  TOWNS.  2/7 

identical  with  those  of  the  cities  of  Italy,  that  is  to 
say  identical  in  plan  with  that  of  Rome  itself.  The 
provinces  of  the  Roman  empire  must  have  con- 
tained many  of  these  privileged  states  which  thus 
enjoyed  a  valuable  pre-eminence  over  their  neigh- 
bours, the  reward  of  puhlic  services :  but  history 
has  been  sparing  of  their  names,  and  in  western 
Europe,  three  only,  Cologne,  Vienneand  Lyons  are 
particularly  mentioned'.  In  all  the  cities  which 
had  not  this  privilege,  after  the  close  of  the  fourth 
century  we  find  a  particular  officer  called  the  De- 
fensor, who  was  not  to  be  one  of  the  curiales,  who 
was  to  be  elected  by  the  whole  body  of  the  citizens 
and  not  by  the  curiales  only,  and  who  must  there- 
fore be  looked  upon  in  a  great  degree  as  the  repre- 
sentative of  the  popular  against  the  aristocratic 
element,  as  the  support  of  the  Gives  against  the 
Senatua  and  Duumvir.  In  the  cities  of  Gaul,  the 
bishops  for  the  most  part  occupied  this  position, 
which  necessarily  led  to  results  of  the  highest  im- 
portance, from  the  peculiar  relation  in  which  it 
placed  them  to  the  barbarian  invaders*.  From  all 
these  details  it  appears  that  very  different  measures 
of  municipal  freedom  were  granted  under  different 
circumstances. 

We  have  considered  the  general  principles  of 
Roman  provincial  government,  and  we  now  ask, 
how  were  these  applied  in  the  case  of  Britain  ?  The 


'  S«Tign;,  Rdm.  Recht.  i.  53. 

*  The  Bisbopt  were  the  most  vfttuable  tdlies  of  ClovU  in  hia  ttggres- 
nvt  wan.  Without  ttieir  co-operation  that  tavage  Herwing  would  per- 
hifw  never  have  ettabLubed  tbe  Fraukiih  pre-eminence  in  the  Oaub. 
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answer  is  much  more  difficult  to  give  than  might 
be  imagined.  Wealthy  as  this  country  was,  and 
capable  of  conducing  to  the  power  and  well-being 
of  its  masters,  it  seems  never  to  have  received  a 
generous,  or  even  fair  treatment  from  them.  The 
Briton  was  to  the  last,  as  at  the  first,  "  penitus  toto 
divisus  orbe  Britannus,"  and  his  land,  always 
"  ultima  Thule,"  was  made  indeed  to  serve  the  ava- 
rice or  ambition  of  the  ruler,  but  derived  little  bene- 
fit  to  itself  from  the  rule.  "  Levies,  Corn,  Tribute, 
Mortgages,  Slaves" — under  these  heads  was  Bri- 
tain entered  in  the  vast  ledger  of  the  Empire.  The 
Roman  records  do  not  tell  us  much  of  the  details 
of  government  here,  and  we  may  justly  say  that  we 
are  more  familiar  with  the  state  of  an  eastern  or 
an  Iberian  city  than  we  are  with  that  of  a  British 
one.  A  few  technical  words,  perfectly  significant 
to  a  people  who,  above  all  others,  symbolized  a 
long  succession  of  facts  under  one  legal  term,  are 
all  that  remain  to  us ;  and  unfortunately  the  jurists 
and  statesmen  and  historians  whose  works  we  pain- 
fully consult  in  hopes  of  rescuing  the  minutest 
detail  of  our  early  condition,  are  satisfied  with  the 
use  of  general  terms  which  were  perfectly  intelli- 
gible to  those  for  whom  they  wrote,  but  teach  us 
little.  "  Ostorius  Scapula  reduced  the  hither  Bri- 
tain to  the  form  of  a  province'," — conveyed  ample 
information  to  those  who  took  the  institutions  of 
the  Empire  for  granted  wherever  its  eagles  flew 

'  "ConnilBriuin  primui  Auliu  Plautiua  pnepoiitua  bc  tubinde  Ot- 
toriu)  Scapula,  uterqiie  bello  egregiiu :  redactoque  pttulBtim  in  fomuun 
pronnciae  proxima  pars  BritHDnifte."   Tac.  Agric.  xiv. 
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abroad:  to  us  they  are  nearly  vaia  words,  a  de- 
tailed explanation  of  which  would  be  valaable  be- 
yond all  calculation,  for  it  would  contain  the  se- 
cret of  the  weakness  and  the  sudden  collapse  of 
the  Empire.  But  what  little  we  can  gather  from 
ancient  sources  does  not  induce  us  to  believe  that 
Britain  met  with  a  just  or  enlightened  measure  of 
treatment  at  the  hands  of  her  victors.  Violence 
on  the  one  band,  seductioa  on  the  other,  were  em- 
ployed to  destroy  the  spirit  of  resistance,  but  we 
do  not  learn  that  submission  and  docility  were  re- 
warded by  the  communication  of  a  fair  share  of 
those  advantages  which  spring  from  peace  and  cul- 
tivation. Agricola,  whose  information  his  severe 
and  accomplished  son-io-law  must  be  considered 
to  reproduce,  tells  us  that,  on  the  whole,  the  Bri- 
tons were  not  difficult  subjects  to  rule,  as  long  as 
they  were  not  insulted  by  a  capricious  display  of 
power :  "  The  Britons  themselves  are  not  backward 
in  raising  the  levies  and  taxes,  or  filling  the  offices', 
if  they  are  only  not  exposed  to  insult  in  doing  it. 
Insult  they  will  not  submit  Ur;  for  we  have  beaten 
them  into  obedience,  hut  by  no  means  yet  into 

'  Agric.  xiii.  Offices  under  the  Empire  were  honoru  or  mitn«ra ;  the 
former,  pbco  of  dignity  and  Kime  power,  duiunviintes  and  the  like : 
the  Utter,  places  of  much  labour  and  great  responsibility,  coupled  with 
but  little  diitinctiou.  The  condition  of  a  decurion  already  described 
will  give  some  nodon  of  a  mmtu ;  and  it  is  a  painfUl  thing  to  find 
Tacitus  implying  that  the  mujtera  were  troublesome  and  Tepulnve 
offices  at  BO  early  a  period ;  for  this  is  clearly  his  meaning :  he  evi- 
dently intends  to  compliment  the  Keltic  population  on  a  disposition  to 
behate  well,  if  their  Roman  task-masters  will  only  be  content  not  to 
add  insult  to  injury.  The  case  would  be  nearly  parallel  if  we  made 
Ueki  a  petty  constable,  and  then  held  him  responsible  when  a  New- 
lealand  outlaw  stole  a  sheep  or  burnt  out  a  missionary. 
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alavery."  In  this  peaceable  disposition  Agricola 
saw  the  readiest  means  of  producing  a  complete  and 
radical  subjection  to  Rome ;  and  on  this  basis  he 
formed  his  plan  of  rendering  resistance  powerless. 
He  entirely  relinquished  the  forcible  method  of  his 
predecessors  and  applied  himself  to  break  down  the 
national  spirit  by  the  spreading  of  foreign  arts  and 
luxuries  among  the  people ;  judging  rightly  that 
the  seductive  allurements  of  ease  and  cultivatioa 
would  ere  long  prove  more  eflScient  and  less  costly 
instruments  than  the  constant  and  dangerous  ex- 
ercise of  military  coercion.  "  Those  who  did  not 
deeply  sound  the  purposes  of  men,  called  this  civili- 
zation; but  it  was  part  and  parcel  of  slavery  itself." 
Temples  there  were,  fora,  porticoes,  baths  and 
luxurious  feasts,  Roman  manners  and  Roman  vices, 
and  to  support  them  loans,  usurious  mortgages  and 
ruin.  But  we  seek  in  vain  for  any  evidence  of  the 
Romanized  Britons  having  been  employed  in  any 
offices  of  trust  or  dignity,  or  permitted  to  share  in 
the  really  valuable  results  of  civiUzation :  there  is 
no  one  Briton  recorded  of  whom  we  can  confidently 

'  "SequenshiemaaalubemmiseoiuiliiaalHampta.  N&mqDe.utbomi- 
at»  dispeni  ac  nidei,  eoque  ia  belk  faalet,  quieti  et  ctio  per  voluptates 
ftdsuescerent,  bortari  privatim,  adiuvare  publice,  ut  tempU,  ton,  domiu 
esBtxuereDtilaudBmdoproDiptoset  cutigandoKgne*.  Its  honoris  aemu- 
latio  pro  necessitate  erat.  lam  vero  principum  filioi  liberalibus  aiti- 
biu  erudire,  et  ingenia  Britoimoium  studiii  Oallomm  anteferre,  ut  qui 
modo  liuguam  Romanam  abnuebant,  eloqueatiam  concupiscerent.  Inde 
etiam  babitui  noatri  honor  et  frequens  toga.  Paallatimqui!  disceuum 
ad  delinimeata  vitiorum,  porticui  et  balitea,  et  convirionun  etegau- 
tiam.  Idque  i^mA  imperitot  humanitaa  vocabatur  cum  pars  servitutw 
euet."  Tac.  Agric.  xid.  "  Quaedam  cintate*  Cc^dumoo  regi  donatae 

Tetere  ac  iampridem  recepta  popnli  Bamani  connietudine,  ut 

luberet  initmnieiita  serritutis  et  regea."  Agric.  uv. 
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assert  that  be  held  aDy  position  of  dignity  and 
power  under  the  imperial  rule :  the  historians,  the 
geographers,  nay  even  the  novelists  (who  so  often 
supply  incidental  notices  of  the  utmost  interest),  are 
here  consulted  in  rain ;  nor  in  the  many  inscrip- 
tions which  we  possess  relating  to  Britain,  can  we 
point  out  one  single  British  name.  The  caution  of 
Augustus  and  Tiberius  had  from  the  first  detected 
the  difficulties  which  would  attend  the  mainte- 
nance of  the  Roman  authority  in  Britain :  the  feel- 
ing at  home  was,  that  it  would  be  much  more  pro- 
fitable to  raise  a  small  revenue  in  Gaul  upon  the 
British  exports  and  imports,  than  to  attempt  to 
draw  tribute  from  the  island,  which  would  require 
a  considerable  military  force  for  its  collection'. 
During  their  administration  therefore  the  island 
was  left  undisturbed  ;  and  even  after  Claudius  bad 
relinquished  this  wise  moderation,  and  engaged  the 
Roman  arms  in  a  career  of  unceasing  struggles, 
Nero  felt  anxious  to  abandon  a  conquest  which  pro- 
mised little  to  the  state  and  could  only  be  main- 
tained by  the  most  exhausting  efibrts.    That  this 

'  Stnbo  calculated  it  at  not  leu  than  one  legion,  the  coat  of  wbich 
ntabliahment  could  hardlj  fail  to  swallan  up  all  the  profit.    Nwl  /uv 

nH  r£f  dvwKTTBV  riMi  reir  a{rT60i,  nptir^iiinm  naX  Stpanilait  Karaativ' 
lurdfifi'Ot  T^y  npiis  Kaivapa  tAv  Sf^acrr^v  tfuXiaHf  a^aBrffiard  rt  dvtBrjKtut 
it  Ty  KOirimXi^,  col  olKtlav  a^tlAv  TrapurKtvamai  rote  'Pteftaloic  Sktjt  r^v 
vTJiTor'  n'Xi]  re  oCTrar  vnoiimovtri  ffapia,  Tuv  T«  ttaayoiamv  (2c  r^ 
KfAru^f  iKtWty  KOi  ray  tltrayoiuyuy  ivBiyii'  raura  9"  itrrir  iKti^irTuia 
^dXuif  jrul  •Btpuivj^ivia,  Kat  Xiyyovpta,  xal  uoXa  tTKtvrj,  Ka\  cEXXo;  pairos 
TotovroE'  Sum  fxi/ltiv  iiai  ippovpat  rqc  vTi<rov  Tovkdxurroy  piv  yip  iy6c 
rayparxn  XP^f*"  ^'  ""^  IjnrucoS  Tivot,  £<7Tt  icnl  (jidpoiit  dtrayia-Sai  nap' 
t^tr^y  rlt  ^av  Aj)  Ka&iirraTo  nay  t6  dyaXatpa  t^  orpaTt^  Tols  itpov^tpop4' 
vots  xpijfiaiTu/^  dydyKTj  yap  fuiovtrBat  ra  T«^>j  ipAptav  tntfiakkoptyay'  &pa 
a  mi  naiiyovs  anavr^y  Ttvac,  fitas  iirayoptvrjt.   Strabon.  Oeogr.  lib.  iv. 
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reasonable  object  was  defeated  in  part  by  the  vanity 
of  the  Romans  themselves  is  probable* :  but  a  more 
cogent  reason  is  to  be  found  in  the  interests  of  the 
noble  usurers,  of  which  we  have  seen  so  striking 
an  example  in  the  philosophical  Seneca.  Against 
such  motives  even  the  moderation  and  justice  of  an 
Agricola  could  avail  but  little :  and  after  his  recall 
and  disgrace  by  Domitian,  it 'is  easy  to  imagine 
that  the  Roman  officials  here  would  not  be  too 
anxious  by  their  good  government  to  attain  a  dan- 
gerous popularity.  Selfish  and  thoroughly  unprin- 
cipled as  tbe  Roman  government  was  in  all  its  de- 
pendencies, it  is  little  to  be  thought  that  it  would 
manifest  any  unusual  tenderness  in  this  distant, 
unprofitable  and  little  known  possession :  and  I 
think  we  cannot  entertain  the  least  doabt  that  the 
condition  of  the  British  aborigines  was  from  tbe 
first  one  of  oppression,  and  was  to  the  very  last 
a  mere  downward  progress  from  misery  to  misery. 
But  such  a  system  as  this — ruinous  to  the  con- 
quered,  and  beneficial  even  to  the  conquerors  only 
as  long  as  they  could  maintain  the  law  of  force — 
had  no  inherent  vitality.  It  rested  upon  a  crime, — 
a  sin  which  in  no  time  or  region  has  the  providence 
of  the  Almighty  blessed, — the  degradation  of  one 
class  on  pretext  of  benefiting  another.  And  as 
the  sin,  so  was  also  the  retribution.  Tbe  Empire 
itself  might  have  endured  here,  had  the  Romans 


'  "  Augendi  propngsndique  imperii  neque  Toluntate  ulk  neque  spe 
motus  unquam,  etiam  ex  Britnnnin  dcducere  cxercitura  cogttavit ;  ner 
niti  vcrecundia,  nc  obtrectare  parentis  gloriae  videretur,  dwtitit."  Sue- 
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taught  the  Britons  to  be  men,  and  reconstituted  a 
vigorous  state  upon  that  basis,  in  the  hour  of  ruin, 
when  province  after  province  was  torn  away  from 
the  city,  and  the  curse  of  an  irresponsible  will  in 
feeble  hands  was  felt  through  every  quarter  of  the 
convulsed  and  distracted  body.  But  the  Britone 
had  been  taught  the  arts  and  luxuries  of  cultivation 
that  they  might  be  enervated.  Disarmed,  except 
when  a  jealous  policy  called  for  levies  to  be  drafted 
into  distant  armies, — congregated  into  cities  on  the 
Roman  plan,  that  they  might  forget  the  dangerous 
ireedom  of  their  forests, — attracted  to  share  and 
emulate  the  feasts  of  the  victors,  that  they  might 
learn  to  abhor  the  hard  but  noble  fare  of  a  squalid 
liberty, — supported  and  encouraged  in  internal  war, 
that  union  might  not  bring  strength,  and  that  the 
Roman  slave-dealer  might  not  lack  the  objects  of 
his  detestable  traffic, — how  should  they  develope 
the  manly  qualities  on  which  the  greatness  of  a 
nation  rests  ?  How  should  they  be  capable  of  in- 
dependent being,  who  had  only  been  trained  as 
instruments  for  the  ambition,  or  victims  to  the 
avarice,  of  others?  To  crown  all,  their  beautiful 
daughters  might  serve  to  amuse  the  softer  hours 
of  their  lordly  masters ;  but  there  was  to  be  no 
connuhium,  and  thus  a  half-caste  race  inevitably 
arose  among  them,  growing  up  with  all  the  vices 
of  the  victors,  all  the  disqualifications  of  the  van- 
quished. Nor  under  such  circumstances  can  po- 
pulation follow  a  healthy  course  of  development, 
and  a  hardy  race  be  produced  to  recruit  the  power 
and  increase  the  resources  of  the  state.     No  price 
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is  indeed  too  great  to  pay  for  civilization, — the  root 
of  all  individual  and  national  power ;  but  mere  cul- 
tivation may  easily  be  purchased  far  too  dearly.  It 
is  not  worth  its  cost  if  it  is  obtained  only  by  the 
sacrifice  of  all,  which  having,  makes  life  itself  of 
value. 

Such,  upon  the  severest  and  most  impartial  exa- 
mination of  the  facts  which  we  possess,  seems  to 
me  to  have  been  the  condition  of  the  British  popu- 
lation under  the  Romans.  No  otherwise  can  we 
even  plausibly  account  for  the  instantaneous  col- 
lapse of  the  imperial  authority :  it  fell,  with  one 
vast  and  sudden  ruin,  the  moment  the  artificial 
supports  upon  which  it  relied,  were  removed.  Had 
Britain  not  been  utterly  exhausted  by  mal-admini- 
stration,  had  there  remained  men  to  form  a  reserve, 
and  resources  to  victual  an  army,  the  last  com- 
mander who  received  the  mandate  of  recall,  would 
probably  have  thrown  off  bis  allegiance,  and  pro- 
claimed himself  a  competitor  for  empire.  Many 
tried  the  perilous  game;  all  lost  it,  because  the 
country  was  incapable  of  furnishing  the  means  to 
maintain  a  contest :  and  in  the  meanwhile,  the 
Saxons  proceeded  to  settle  the  question  in  their 
own  way.  As  such  a  state  of  society  supplied  no 
materials  for  the  support  of  the  Roman  power,  so 
it  furnished  no  elements  of  self-subsistence  when 
that  power  was  removed  ;  when  that  hour  at  length 
arrived,  whose  possibility  the  overweening  confi- 
dence in  the  fortune  of  the  city  had  never  conde- 
scended to  contemplate.  Before  the  eyes  of  all  the 
nations,  and  amidst  the  ruins  of  a  world  falling  to 
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pieces  in  coafusion,  was  this  awful  lesson  written 
in  gigantic  characters  by  the  hand  of  God — that 
authority  which  rules  ill,  which  rules  for  its  own 
selfish  ends  alone,  is  smitten  with  weakness,  and 
shall  not  endure.  It  was  then  that  a  long-delayed, 
but  not  the  less  awful  retribution  burst  at  last  upon 
the  enfeebled  empire.  Goth  and  Vandal,  Frank  and 
Sueve  and  Saxon  lacerated  its  defenceless  frontiers  ; 
the  terrible  Attila — the  Scourge  of  God — ravaged 
with  impunity  its  fairest  provinces  ;  the  eternal 
city  itself  twice  owed  its  safety  to  the  superstition 
or  the  contemptuous  mercy  of  the  barbarians  whose 
forefathers  bad  trembled  at  its  name  even  in  the 
depths  of  their  forest  fastnesses  ;  the  legions,  un- 
able to  maintain  themselves,  and  called — but  called 
in  vain — to  defend  a  state  perishing  by  its  own 
corruptions,  lefl  Britain  exposed  to  the  attack  of 
fierce  and  barbarous  enemies  that  thronged  on  every 
side.  Without  arms  and  discipline,  and  what  is 
far  more  valuable  than  these,  the  spirit  of  self-re- 
liance and  faith  in  the  national  existence,  the  Bri- 
tons perished  as  they  stood:  bowing  to  the  ine- 
vitable fate,  they  passed  only  from  one  class 
of  task-masters  to  another,  and  slowly  mingled 
with  the  masses  of  the  new  conquerors,  or  fell 
in  ill-conducted  and  hopeless  resistance  to  their 
progress. 

The  Keltic  laws  and  monuments  themselves  sup- 
ply conclusive  evidence  of  the  justice  of  these 
general  observations.  Throughout  all  the  ages 
during  which  these  populations  were  in  immediate 
contact  with  Rome,  not  a  single  ray  of  Keltic  na- 
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tionality  ie  able  to  penetrate.  It  is  only  among  the 
mouDtaiDS  of  tbe  Cymn,  a  savage  race,  as  little 
subjugated  by  tbe  RomaDS,  as  area  to  this  moment 
by  ourselves,  that  a  trace  of  that  nationality  is  to 
be  found.  There  indeed,  guarded  by  fortresses 
which  nature  itself  made  impregnable,  the  heart- 
blood  of  Keltic  society  was  allowed  to  beat ;  and 
the  barbarians  whom  policy  aflfected  or  luxury  could 
afford  to  despise,  grew  up  in  an  independence,  fea- 
tures of  which  we  can  still  recognize  in  their  legal 
and  poetical  remains.  T^e  pride  of  the  invaders 
might  be  soothed  by  the  erection  of  a  few  castra,  or 
praesidia  or  castella  in  the  Welsh  marches ;  the  iti- 
nerary of  an  emperor  might  finish  in  a  commercial 
city  on  the  Atlantic ;  but  in  Wales  the  Romans  had 
hardly  a  foot  of  ground  which  they  did  not  over- 
shadow with  the  lines  of  their  fortresses  ;  and  to 
the  least  instructed  eye,  the  chain  of  fortified 
posts  which  guard  every  foot  of  ground  to  the  east 
of  the  Severn  tells  of  a  contemplated  retreat  and 
defence  upon  the  base  of  that  strong  line  of  en- 
trenchments. 

And  yet  how  insufiicieDt  are  the  laws  and  Triads 
of  tbe  Cymri  in  point  of  mere  antiquity  !  Let  us 
do  alt  honour  to  the  praiseworthy  burst  of  Keltic 
patriotism  which  has  revived  in  our  day:  let  us 
even  concede  that  some  few  of  the  triads  may  carry 
us  back  to  the  sixth  century :  yet  tbe  earliest 
Cymric  laws  of  which  the  slightest  trace  can  be 
discovered,  are  those  of  Hywel  in  the  tenth.  And 
even,  if  with  a  courteous  desire  to  do  justice  to 
the  subject,  we  admit  the  historical  existence  of  the 
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fabulous  Dynwall  and  fabulous  Marcia',  who  has 
even  insinuated  tbat  a  siogle  sentence  of  their 
codes  survives  ;  or  that,  if  even  such  existed,  they 
had  currency  a  single  foot  to  the  eastward  of  the 
Severn  ?  Who  can  imagine  that  such  laws  ever 
had  authority  beyond  the  boundaries  of  a  solitary 
sept,  more  fortunate  than  the  rest,  inasmuch  as 
its  record  has  not,  tike  those  of  others,  perished  ? 

More  directly  to  the  purpose  is  the  information 
we  derive  from  Gildas,  whose  patriotism  is  beyond 
suspicion,  and  whose  antiquity  gives  his  assertions 
some  claim  to  our  respect  ^.  He  tells  us  that  on 
the  final  departure  of  the  Romans,  including  the 
armatus  miles,  militares  copiae,  and  rectores  immanes 
(by  which  last  words  he  may  possibly  intend  the 
civil  officers  called  r'ectores  provindarum),  Britaia 
was  omnia  belli  tisu  penitus  ignara,  utterly  ignorant 
of  the  practice  of  war^ :  the  island  was  consequently 
soon  overrun  by  predatory  bands  of  Picta  and 
Scots  whose  ravages  reduced  the  inhabitaDts  to  the 
extremest  degree  of  misery  :  and  these  incursions 
were  followed  at  no  great  interval  of  time  by  so 
violent  a  pestilence  that  the  living  were  hardly 
numerous  enough  to  bury  the  dead*.   Then  having 

'  We  may  leave  those,  if  any  luch  there  be,  who  itill  think  OeoHry 
of  Monmouth  an  authority,  to  cite  hi*  proof*  that  Dynwall  Moelmird 
flouriihed  four  ceoturiea  before  Chriit ;  and  tbat  the  Herdan  Iftiva  of 
0^  quoted  by  ftfred,  were  those  of  the  British  princess  Marda. 

'  Oildai  probably  wrote  within  two  centuries  of  the  time  when  the 
ttonuna  left  Britun.  Two  hundred  years  it  is  true  offer  a  large  mnr- 
gin  for  ima^nation,  especially  when  it  is  Keltic,  and  employed  about 
national  hiatoiy  :  but  Oildas's  report,  credible  in  itself,  n  conHrmed 
by  other  evidence. 

»  QUd.  Hi«.  xiv.  *  Ibid.  xxii. 
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briefly  noticed  the  savage  invasion  of  the  Sazoss, 
and  a  defeat  which  he  sayB  tbey  sustained  at  Bath, 
and  which  is  supposed  to  have  been  given  them  by 
Arthur  in  the  year  520,  he  thus  continues :  "  But 
not  even  now,  as  before,  are  the  cities  of  my 
country  inhabited  ;  deserted  and  destroyed,  they 
lie  neglected  even  unto  this  day :  for  civil  wars  con- 
tinue, though  foreign  wars  have  ceased '."  We  can 
easily  imagine  that  a  nation  in  anything  like  the 
state  which  Gildas  describes,  might  suffer  severely 
from  the  brigandage  of  banditti  in  the  interior; 
and  on  the  frontier,  from  raids  and  forays  of  the 
Picts  and  Scots.  Attacks  which  even  the  disciplined 
soldiery  of  Rome  found  it  necessary  to  bridle  by 
means  of  such  structures  as  the  walls  of  Hadrian, 
Antonine  and  Severus,  must  have  had  terror  enough 
for  a  disarmed  and  disheartened  population  ;  nor 
is  it  in  the  least  degree  improbable  that  the  univer- 
sal disorder,  the  withdrawal  of  the  legions  and  some 
new  immigration  of  Teutonic  adventurers  set  in 
motion  populations,  which  in  various  parts  of  the 
country  had  hitherto  rested  quietly  under  the  no- 
minal control  of  the  Roman  arms.  But  still  it  is 
not  without  snrprize  that  we  notice  the  absence 
of  all  evidence  that  the  Bntons  even  attempted  to 
maintain  the  cities  the  Romans  had  left  them,  or 
to  make  a  vigorous  defence  behind  their  solid  for- 
tifications, inexpugnable  one  should  think  by  rude 
undisciplined" assailants.  It  is  true,  we  are  told  that 

'  Oild.  Hilt.  xxri.  Pore^n  wan,  tbote  of  the  Britotu  knd  Suoui; 
— Civil  mn,  thoM  of  the  Britont  among  themielvn ;  perhaps  tboM 
of  the  Saxon  king*. 
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in  half  a  century  Eagland  had  gone  entirely  out  of 
cultivation,  and  that  the  land  had  again  become 
covered  with  forests  which  alooe  supplied  food  for 
the  iobabitantB' :  but  if  this  were  realty  the  case 
— and  it  is  not  entirely  improbable — it  can  only 
have  had  the  effect  of  driving  the  population  into 
the  cities.  That  tbese  were  to  a  gi-eat  extent  still 
standing  in  the  fifth  century  is  certain,  since  Gil- 
das,  in  the  sixth,  represents  them  as  deserted  and 
decaying ;  that  the  Saxous  found  them  yet  entire 
is  obvious  ;  in  the  tenth  and  twelfth  centiiries  their 
ancient  grandeur  attracted  the  attention  of  ob- 
servant historians' ;    and  even  yet  their  remains 

1  "  Nun  Imniaot  leiptoi  muUi,  nee  pro  eiigui  victiu  brevi  laitenta- 
culo  mUenimoruu)  cirium  latrocinaado  tempcrabant :  et  sugebuitur 
estraneae  clsilet  domesticiB  motibiu,  quo  et  buiusiQodi  tarn  crebrii 
djreptionibiu  vacnaretur  omnU  rcgio  totiui  dbi  bamilo,  excrepto  vena- 
torweartia  lolatio."  Gild.  svi.  Half  acentiuyin  an  unexhauited  «oilia 
ample  time  tu  rDDvert  the  matt  flourithing  diiCrict  into  tbick  brushwood 
and  impervious  btttk.  Beech  and  fir,  which,  though  said  by  Strabo  to 
be  not  indigenous,  must  have  beeu  plentiful  in  the  fifth  eentiu;,  do 
not  require  fifty  yean  to  he««ine  laige  trees :  the  elm,  alder  and  even 
oak  are  well-sized  growths  at  that  age.  Even  thorn,  maple  audbraBiUe 
with  such  a  courte  before  them  are  very  citable  of  making  an  impo- 
sing wildemeBs  of  underwood. 

'  £Selneard  sayi  of  the  Itonuuu :  "  Urbea  etiam  atque  castella, 
nee  noD  pootes  plateaaque  mirabili  ingenio  condiderunt,  quae  usque  in 
bodiemam  diem  videntur."  Chroa.  lib.  i.  And  WiUiam  of  Malma* 
bury  argue*  how  greatly  the  Romui*  valued  Britain  from  the  vut 
remains  of  their  building*  extant  when  he  wrote.     "  Romaat  Britan- 

niam magna  dignatione  coluere;  utet  in  aunalibua  legere,  et  in  ve- 

tMum  aedificiorum  veatigii*  est  videre."  Gest.  Reg.  lib.  i.  cap.  I.  Ths 
following  i*  his  acrouut  of  the  state  in  which  the  island  was  left :  "  lU 
cum  tyrMini  nullum  in  sgris  pneter  BemibarbaniE,  nullum  in  urlubui 
praeter  veutri  deditos  reliquissent,  Britannia  omni  patrocinio  iuveniha 
vigoria  viduata,  omni  eierritio  artium  exiuanita,  contermiuarum  gen- 
dom  inbiationi  diu  obnoxia  Aiit.  Siquidein  e  vestigio  Scottomm  et 
Pictorum  incunione  multi  moitalee  caesi,  villac  succcnuie,  urbes  sub- 
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testify  to  the  astonisbiDg  skill  and  foresight  of 
their  builders.  I  cannot  therefore  but  believe  that 
Britain  really  was,  as  described,  disarmed  and  dis- 
heartened, and  most  probably  so  depopulated  as  to 
be  incapable  of  any  serious  defence :  a  condition 
which  throws  a  hideous  light  upon  the  nature  of 
the  Soman  rule  and  the  practices  of  Roman  civi- 
lized life. 

It  is  highly  improbable  that  any  large  number 
of  the  Roman  towns  perished  during  the  harassing 
period  in  which  the  Pictish  invasions  fall,  at  all 
events  by  violent  means.  The  marauding  forays  of 
such  barbarians  are  not  accompanied  with  battering 
trains  or  supported  by  the  skilful  combinations  of 
an  experienced  commissariat:  wandering  banditti 
have  neither  the  means  to  destroy  such  masonry  as 
the  Romans  erected,  the  time  to  execute,  nor  in 
general  the  motive  to  form  such  plans  of  subver- 
sion.    One  or  two  cities  may  possibly  have  fallen 

mtM,  [MYtniu  omoui  feiro  incendioque  VMUtti.  Turbati  inmUni,  qui 
omnia  tutdora  putarent  quam  praelio  decemere,  partim  pedibua  aalutem 
quaereutei  fuga  ia  monUnft  contendimt,  pattim  sepultis  theMUiM, 
quorum  plerique  iu  hac  aetate  defodiimtuT,IU>main  ad  petendas  luppetiaa 
intendunt."  Oeit.  Reg.  lib.  i.  cap.  2,  3.  But  Rome  had  then  enough  to 
do  to  defend  herself,  for  those  were  the  days  of  Atarie  and  Attilft.  Th« 
emptying  the  island  of  all  the  fighting  men  h;  Haximut  ia  a  verj  an- 
dent  fiction.  Archbiihop  Uiher  makea  bim  cany  over  to  the  conti- 
nent thiitj  thousand  soldien,  and  one  hundred  thouiand^k&nt,  nhidi 
latter  settled  in  Armorica.  Antiq.  Eccles.  Brittan.pp.  107,  lOtJ.  We  may 
admit  the  numb^  of  the  Roldieiy ;  the  Roman  force,  with  the  leries, 
.  probably  amoimted  to  as  many.  But  who  were  the  plebeiil  Beda 
gives  a  similar  account  of  the  condition  of  Britain :  "  Exin  Brittania, 
in  parte  Brittonum,  omni  armato  ailite,  miliCaribni  copiis  universis, 
tota  floridae  iuventutis  alacritate  spohata,  qiiae  tyrannonim  temeritate 
abducta  nusqusm  ultra  domum  rediit,  praedae  lantum  patuit,  utpote 
omnis  betlici  utus  prorsus  ignara."  Hiat.  Eecl.  i.  12. 
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under  the  furious  storm  of  the  Saxons,  and  Ande- 
rida  is  recorded  to  have  done  bo  :  more  than  this 
seems  to  me  unlikely  :  Keltic  populations  have  ge- 
nerally been  found  capable  of  making  a  very  good 
defence  behind  walls,  in  spite  of  the  ridiculous 
accounts  which  Gildas  gives  of  their  ineffectual  re- 
sistance to  the  Picts'.  The  Roman  cities  perished, 
it  is  true,  but  by  a  far  slower  and  surer  process 
than  that  of  violent  disruption ;  they  crumbled 
away  under  the  hand  of  time,  the  ruinous  conse- 
quences of  neglect,  and  the  operation  of  natural 
causes,  which  science  finds  no  difficulty  in  assign- 
ing. We  may  believe  that  the  gradual  impoverish- 
ment of  the  land  had  driven  the  population  to 
crowd  into  cities,  even  before  the  retreat  of  the 
legions;  and  that  the  troublous  era  of  the  tyrants* 
completely  emptied  the  country  into  the  towns. 
But  even  if  we  suppose  that  citizens  remained  and, 
what  is  rather  an  extravagant  supposition,  that 
they  remained  undisturbed  in  their  old  seats,  we 

'  AMordiDg  to  him,  the  Briton*  luffeKd  the  Picti  to  pull  them  off 
the  wall  with  long  faoobi.  "  Statuitur  ad  haee  in  edito  am*  aciei  i^tut 
•d  pugnam,  inhabilit  ad  fugam,  trementibut  praecordiii  inepta,  quae 
diebus  et  noctibui  itupido  ledlU  marcebat.  Interea  noa  ceisant  unci- 
nata  nodorum  tela,  quibua  miaenimi  civea  de  murii  tract!  lolo  allide- 
bantor."  Gild.  it.  Beda  copiei  thii  atatement  almost  verbatim,  Hiat. 
Ecd.  i.  12. 

'  Britain  waa  at  but,  even  asat  fint,/«rli7u(yraniutniin:  and  in  the 
agonj  which  preceded  ber  dissolution  more  to  than  ever.  Aureliua 
Ambrouua,  if  a  Briton  at  all,  is  said  to  have  been  born  of  parent*  pur- 
pKra  iruLiU ;  and  this  is  possible  at  a  period  when  it  wtu  unknown  to 
contemporary  writers  whether  a  partizan  were  imptralor  or  only  bf  run- 
cilia*.  But  I  suspect  that  there  were  not  many  Britons  of  rank,  or 
impOTtance  iu  any  way,  in  the  fifth  century,  in  those  part*  of  the  island 
where  the  Romans  held  sway. 
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shall  find  that  there  are  ohvious  reasons  why  they 
could  not  maintain  themselvee  therein.  There  are 
conditions  necessary  to  the  very  existence  of  towns, 
and  without  which  it  is  impossible  that  they  should 
continue  to  endure.  They  must  have  town-lands, 
and  they  must  have  manufactures  and  trade:  in 
other  words  they  must  either  grow  hread  or  buy  it : 
but  to  this  end  they  roust  have  the  means  of  safe 
and  ready  communication  with  country  districts, 
or  with  other  towns  which  have  this.  It  matters 
not  whether  that  communication  be  by  the  sea,  as 
in  the  case  of  Tyre  and  Carthage  * ;  over  tbe  desert, 
as  at  Bagdad  and  Aleppo ;  down  the  river  or  canal, 
along  the  turnpike  road,  or  yet  more  compendious 
railway :  easy  and  safe  communication  is  the  con- 
dition sine  qua  non,  of  urban  existence. 

Let  us  apply  these  principles  to  the  case  before 
us.  Even  supposing  that  Gildas  and  other  authors 
have  greatly  exaggerated  the  state  of  rudeness  into 
which  the  country  had  fallen,  yet  we  may  be  cer- 
tain that  one  of  the  very  first  results  of  a  general 
panic  would  be  tbe  obstruction  of  the  ancient  roads 
and  established  modes  of  communication.  It  ia 
certain  that  this  would  be  followed  at  first  by  a 
considerable  desertion  of  tbe  towns ;  since  every 
one  would  anxiously  strive  to  secure  that  by  which 
he  could  feed  himself  and  his  family  ;  in  preference 
to  continuing  in  a  place  which  no  longer  offered 

'  AUieiu,  though  ihat  up  within  ber  mtlli,  felt  little  inconvenience 
from  the  1os8  of  her  eorn-fieldi  and  vegetable  gardeni,  while  her  fleet 
■till  iwept  the  Mgem.  She  fell  only  when  ihe  lost  tbe  dominion  of 
tbe  *ea,  and  with  it  tbe  meuu  of  feeding  her  population, 
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any  advantages  beyond  those  of  temporary  defence 
and  shelter.  The  retirement  of  the  Romans,  emi- 
gration of  wealthy  aborigines,  general  discomfort 
and  disorganization  of  the  social  condition,  and 
ever  imminent  terror  of  invasion,  must  soon  have 
put  a  stop  to  those  commercial  and  manufacturing 
pursuits  which  are  the  foundation  of  towns  and 
ItTelibood  of  townspeople.  Internal  wars  and  merci- 
less factions  which  ever  haunt  the  closing  ereniug 
of  states,  increased  the  misery  of  their  condition  ; 
and  a  frightful  pestilence,  by  Gildas  attributed  to 
the  superfluity  of  luxuries,  but  which  may  far  more 
probably  be  accounted  for  by  the  want  of  food, 
completed  the  universal  ruin. 

Still  even  those  who  fled  for  refuge  to  the  land, 
could  find  little  opportunity  of  improving  their 
situation :  there  was  no  room  for  them  in  an  island 
which  was  thenceforward  to  be  organized  upon 
the  Teutonic  principles  of  association.  The  Saxons 
were  an  agricultOral  and  pastoral  people :  they  re- 
quired land  for  their  alods, — forests,  marshes  and 
commons  for  their  cattle :  they  were  not  only  dan- 
gerous rivals  for  the  possession  of  those  estates 
which,  lying  near  the  cities,  were  probably  in  the 
highest  state  of  cultivation,  but  they  had  cut  off 
all  communication  by  extending  themselves  over 
the  tracts  which  lay  between  city  and  city.  But 
they  required  serfs  also,  and  these  might  now  be 
obtained  in  the  greatest  abundance  and  with  the 
greatest  security,  cooped  up  within  walls,  and  caught 
as  it  were  in  traps,  where  the  only  alternative  was 


byGooqlc 


294  THE  SAXONS  IN  ENGLAND.  [book  ii. 

slavery  or  starvation  >.  Nor  can  we  reasonably  ima- 
gine that  6uch  spoils  as  could  yet  be  wrested  from 
the  degenerate  inhabitants  were  despised  by  con- 
querors whose  principle  it  was  that  wealth  was  to 
be  won  at  the  spear's  point'. 

No  doubt  the  final  triumph  of  the  Saxons  was 
not  obtained  entirely  without  a  struggle  :  here  and 
there  attempts  at  resistance  were  made,  but  never 
with  such  success  as  to  place  any  considerable  ob- 
stacle in  the  way  of  the  invaders.  Spirit-broken, 
and  reduced  both  in  number  aud  condition,  the 
islanders  gradually  yielded  to  the  tempest;  and 
with  some  allowance  for  the  rhetorical  exaggeration 
of  the  historian,  Britain  did  present  a  picture  such 
as  Beda  and  Gildas  have  left.  Stronghold  after 
stronghold  fell,  less  no  doubt  by  storm  (which  the 
Saxons  were  in  general  not  prepared  to  effect)  than 
by  blockade,  or  in  consequence  of  victories  in  the 
open  field.     The  sack  of  Anderida  by  Aelli,  and 

*  "  Sic  enim  et  hie  agente  impb  victore,  immo  diiponente  iutto  tu> 
dice,  prozimu  quaaque  civitates  agroBque  depopulant,  ab  orientali  mare 
luque  ad  occidentole,  nullo  prohibente  mum  continoaTit  incendium, 
totamque  prope  iiuulae  pereuntii  luperficiem  obtexit.  Ruebsnt  aedi- 
ficia  publics  simul  et  privata,  paaaim  laceidDtes  inter  altaria  biicida< 
bautur,  piaeiulea  cum  populii,  sine  ullo  reipectu  honoru  ferro  pariter 
et  fl  «"""■■  abnunebantur,  Dec  etat  qui  crudeliter  iuteremptoa  aepul- 
turae  traderet.  Itaque  uoimuUi  de  nuBeiuidia  rcliquiii,  io  montibua 
compreheusi  acerratioi  iugulabantur;  alii  fame  confecti  procedentea 
manui  hoBtibua  dabaut,  pro  acdpiendi*  alimeatonim  subiidiia  aetemum 
•ubituri  lervitium,  si  tamen  non  coutinuo  truddarentui :  alii  tnnaoia- 
rinai  regionea  dolentea  petebant ;  alii  pentantet  in  patria  paupeiem 
vitam  in  montibua,  tilvia  vel  rupibua  arduii  auipecta  lemper  meute 
agebaut."  Beda,  Hist.  Ecd.  i.  16.    See  also  Gildaa,  xxiv,  xzt. 

'  " Mit  gira  teal  man  geba  infoban,"  with  the  apcar  shall  men  nin 
gifts,  lliltibrants  Lied. 
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the  extermination  of  its  inhabitants,  is  the  unly  re- 
corded instance  of  a  fortified  city  falling  by  violent 
breach,  and  in  this  case  so  complete  was  the  de- 
struction that  the  ingenuity  of  modern  enquirers 
has  been  severely  taxed  to  assign  the  ancient  site. 
But  when  we  are  told  that  Cii'Swulf,  by  defeating 
the  Britons  in  571  at  Bedford,  gained  possession  of 
Leighton  Buzzard,  Aylesbury,  Benson  and  Ensham, 
I  understand  it  only  of  a  wide  tract  of  laud  in 
Bedfordshire,  Buckinghamshire  and  Oxfordshire, 
which  had  previously  been  dependent  upon  towns 
in  those  several  districts',  and  which  perished  in 
consequence.  Again  when  we  are  told  that  six 
years  later  Cli%wine  took  Bath,  and  Cirencester 
and  Gloucester,  the  statement  seems  to  me  only  to 
imply  that  he  cleared  the  land  from  the  confines  of 
Oxfordshire  to  the  Severn  and  southward  to  the 
Avon,  and  so  rendered  it  safely  habitable  by  his 
Teutonic  comrades  and  allies.  Thirty  years  later 
we  find  Northumbrla  stretching  westward  till  the 
fall  of  Cair  Legion  became  necessary  :  accordingly 
M.'Seifri'S  took  possession  of  Chester.  Its  present 
condition  is  evidence  enough  that  be  did  not  level 
it  with  the  ground,  or  in  any  great  degree  injure 
its  fortifications. 

The  fact  has  been  already  noticed  that  the  Saxons 

'  It  *eema  difficult  to  take  thete  itatementi  on  pied  dt  la  Uttrt. 
How  could  Cii'Ewulf  pouibly  have  maneeuvied  *uch  a  force  u  he  eom- 
manded,  to  u  to  6ght  at  Bedford,  if,  aa  ve  miut  suppose,  he  marched 
from  Hampibire  or  Surrey?  Uow  in  &ct  could  he  ever  reach  Bedford, 
leaving  Ajleibur;  in  bia  rear,  Beiuon  and  Eniham  od  hia  left  flank,  if 
those  place*  were  capable  of  offering  any  kind  of  resistance  1  If  they 
irere  so,  ne  most  admit  that  the  Britons  richly  merited  their  overthrow. 
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did  Dot  tliemselves  adopt  the  Roman  cities,  and 
the  reason  for  the  course  they  pursued  bae  been 
given.  They  did  not  want  them,  and  would  have 
1>eeQ  greatly  at  a  loss  to  know  what  to  do  with 
tbem.  The  inhabitants  they  enslaved,  or  expelled 
aa  a  mere  necessary  precaution  and  preliminary  to 
their  own  peaceable  occupatioa  of  the  land :  but 
they  neither  took  possession  of  the  towns,  nor  did 
they  give  themselves  the  trodble  to  destroy  them'. 
They  had  not  the  motive,  the  means  or  perhaps  the 
patience  to  anbuild  what  we  know  to  have  been  so 
solidly  constructed.  Where  it  suited  their  purpose 
to  save  the  old  Roman  work,  they  used  it  for  their 
own  advantage :  where  it  did  not  suit  their  views 
of  convenience  or  policy  to  establish  themselves  on 
or  near  the  old  sites,  they  quietly  left  them  to  decay. 
There  is  not  even  a  probability  that  they  in  genend 
took  the  trouble  to  dismantle  walls  or  houses  to 
assist  in  the  construction  of  their  own  rude  dwell- 
ings'.    Boards  and  rafters,  much  more  easily  ac- 

>  Miiller  iu  hi*  treatUe  on  the  Law  of  the  Salic  Fnnks  expresM*  the 
opinion  that  the  Genntn  conqneron  ajnayi  detlroyed  the  citie*  which 
they  foim<1.  But  the  Brgumenti  which  he  adducei  appear  to  me  iniuf- 
ficient  in  themselrea,  and  to  be  refuted  by  the  obvioui  facta  of  the  eaae. 
See  hii  Der  Lex  Salica  alter  uod  Heimat.  p.  160.  The  psasage*  in 
Tacitui  (Germ,  nvi.)  and  Amroianus  (xvi.  2)  only  prove  that  the  Ger- 
mans did  not  themielvea  like  living  iu  citiea,  which  no  one  disputea. 

*  This  was  left  for  later  and  more  civilized  times ;  witneai  St.  Alban'i 
masnve  abbey,  one  of  the  largeat  buildingi  in  En^and,  eooatructed  al- 
mott  entirely  of  bond-tiles  from  ancient  Verulam.  Caen  atone  would 
probably  have  been  ewier  got  and  cheaper:  but  labour-renta  must 
never  be  sufftred  to  fall  in  arreai.  It  i«  the  only  rent  which  cannot  be 
fetched  up.  Old  Verulam  was  flnt  dismantled  because  Ealdrcd,  a 
Saxon  abbot,  in  the  tenth  century  found  its  celUn  and  ruined  houiea 
offered  nu  asylum  to  bad  characters  of  either  lex ;  so  runs  the  story. 
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cessible,  and  to  them  much  more  serviceable,  much 
more  easy  of  transport  than  stones  and  bond-tiles, 
they  very  likely  removed:  the  storms,  the  dews, 
the  sunshine,  the  unperceived  and  gentle  action  of 
the  elements  did  the  rest, — for  desolation  marches 
with  giant  strides,  and  neglect  is  a  more  potent  le- 
veller than  military  engines.  Closed  watercourses 
undermined  the  strong  foundations ;  decomposed 
stucco  or  the  detritus  of  stone  and  brick  mingled 
in  the  deserted  chambers  with  drifted  silt,  and  dust 
and  leaves.  Accumulations  of  soil  formed  in  and 
around  the  crumbling  abodes  of  wealth  and  power : 
winged  seeds,  home  on  the  autumnal  winds,  sunk 
gently  on  a  new  and  vigorous  bed  ;  vegetation 
yearly  thickening,  yearly  dying,  prepared  the  genial 
deposit ;  roots  yearly  matting  deepened  the  crust ; 
the  very  sites  of  cities  vanished  from  the  memory 
as  they  had  vanished  from  the  eye  ;  till  at  length 
the  plough  went  and  the  corn  waved,  as  it  now 
waves,  over  the  remains  of  palaces  and  temples  in 
which  the  once  proud  masters  of  the  world  bad  re- 
velled and  had  worshiped.  "Who  shall  say  in  how 
many  unsuspected  quarters  yet,  the  peasant  whistles 
careless  and  unchidden  above  the  pomp  and  luxury 
of  imperial  Rome  I 

Many  circumstances  combined  to  make  a  distinc- 
tion between  the  cities  of  Britain  and  those  of  the 
Gallic  continent.  The  latter  had  always  been  in 
nearer  relation  than  our  own  to  Rome :  they  had 
been  at  all  periods  permitted  to  enjoy  a  much 
greater  measure  of  municipal  freedom,  and  were 
enriched  by  a  more  extensive  commercial  inter- 
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course.  England  had  no  city  to  boaat  of  so  free  as 
LugduDum,  none  so  wealthy  as  Massilia.  Even  in 
the  time  of  the  Gallic  independence  they  had  been 
far  more  advanced  in  cultivation  than  the  cities  of 
the  Britons,  and  in  later  days  their  organization 
was  maintained  by  the  residence  of  Roman  bishops 
and  a  wealthy  body  of  clergy.  Nor  on  the  other 
hand  do  the  Franks  appear  to  have  been  very 
numerous  in  proportion  to  the  land,  a  sufficient 
amount  of  which  they  could  appropriate  without 
very  seriously  confiniDg  the  urban  populations : 
many  of  these  still  retained  their  communications 
with  the  sea :  and,  lastly,  before  the  conquerors, 
slowly  advancing  from  Belgium  through  Flanders, 
had  spread  themselves  throughout  the  populous 
and  wealthy  parts  of  Gaul,  their  chiefs  had  shown 
a  readiness  to  listen  to  the  exhortation  of  Chris- 
tian teachers,  to  enter  into  the  communion  of  the 
Church,  and  recognize  its  rights  and  laudable  cus- 
toms. So  that  in  general,  whether  among  the 
Lombeutls  in  Italy,  the  Goths  in  Aquitaine,  or  the 
Franks  in  Neustria,  there  was  but  tittle  reason  for 
a  violent  subversion,  or  even  gradual  ruin,  of  the 
ancient  cities.  In  these  the  old  subsisting  elements 
of  civilization  were  still  tolerated,  and  continued  to 
prevail  by  the  force  of  uninterrupted  usage.  More 
happy  than  the  demoralized  and  dispossessed  in- 
habitants of  Britain,  the  Roman  provincials  under 
the  Frankish  and  Langobardic  rule  were  still  nu- 
merous and  important  enough  to  retain  their  own 
laws,  and  the  most  of  their  own  customs.  Skilful 
in  the  character  of  counsellors  or  administrators, 
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wealthy  and  enterprizlng  as  merchant-adventurers, 
dignified  and  iofiuential  as  forming  akuost  exclu- 
sively the  class  of  the  clergy,  they  still  retained 
their  old  seats,  under  the  protection  of  the  con- 
querors: and  thus,  for  the  most  pari  their  cities 
survived  the  conquest,  and  continued  under  their 
ancient  chardcter,  till  they  slowly  gave  way  at 
length  in  the  numerous  civil  or  baronial  wars  of 
the  middle  ages,  and  the  frequent  insurrections  of 
the  urban  populations  in  their  struggle  for  com- 
munal liberties. 

It  is  natural  to  imagine  that  when  once  the  Sax- 
ons broke  up  from  their  peaceful  settlements  and 
commenced  a  career  of  aggression,  they  would  di- 
rect their  marches  by  the  great  lines  of  roads  which 
the  Roman  or  British  authorities  had  maintained 
in  every  part  of  the  island.  They  would  thus  un- 
avoidably be  brought  into  the  neighbourhood  of 
earlier  towns,  and  be  compelled  to  decide  the  ques- 
tion whether  they  would  attack  and  occupy  them, 
or  whether  they  would  turn  them  and  proceed  on 
their  march.  If  the  views  already  expressed  in  this 
chapter  be  correct,  it  is  plain  that  no  very  efficient 
resistance  was  to  be  feared  by  the  invaders ;  they 
could  afford  to  neglect  what  in  the  hands  of  a  popu- 
lation not  degraded  by  the  grossest  misgovernment, 
would  have  offered  an  insuperable  obstacle.  But 
the  locality  of  a  town  is  rarely  the  result  of  acci- 
dent alone :  there  are  generally  some  conveniences 
of  position,  some  circumstances  affecting  the  secu- 
rity, the  coibfort  or  the  interests  of  a  people,  that 
determine  the  sites  of  their  seats :  and  these  which 
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must  have  been  nearly  the  same  for  each  succes- 
sive race,  may  have  determined  the  Saxons  to  re- 
main where  they  had  determined  the  Britons  or 
Romans  first  to  settle.  Yet  even  in  this  case,  and 
admitting  Saxon  towns  to  have  gradually  grown  up 
in  the  neighbourhood  of  ancient  sites,  there  is  no 
reason  to  suppose  that  either  the  kings  or  bishops 
made  their  ordinary  residences  in  them ;  and  thus 
in  England,  a  very  active  element  was  wanting  to 
the  growth  and  importance  of  the  towns,  which  we 
find  in  full  force  in  other  Roman  provinces.  In 
truth  both  king  and  bishop  adopted  for  the  most 
part  the  old  Teutonic  habit  of  wandering  from  vilt 
to  vill,  from  manor  to  manor,  and  in  tbis  country 
the  positions  of  cathedrals  were  as  little  confined 
to  principal  cities  as  were  the  positions  of  palaces. 
This  is  not  entirely  without  straageneas,  especially 
in  the  case  of  the  earliest  bishops,  seeing  that  we 
might  reasonably  expect  Roman  missionaries  to 
choose  by  preference  buildings  ready  for  their  pur- 
pose, and  of  a  nature  to  which  they  had  been  ac- 
customed in  Italy.  Gregory  had  himself  recom- 
mended that  the  heathen  temples  should  if  possible 
be  hallowed  to  Christian  uses ;  and  even  if  Chris- 
tian temples  were  entirely  wanting,  which  we  can 
scarcely  imagine  to  have  been  the  case',  there  were 
yet  basilicas  in  Britain,  even  as  there  had  been  in 
,  Rome,  which  might  be  made  to  serve  the  purposes 
of  churches.     Nevertheless,  whatever  we  do  read 

■  We  know  that  it  wu  not  the  esse  in  Canterbury.  Beorhte*! 
biihop  and  chaplain,  Liuthart,  had  restored  a  ruined  church,  and  offici- 
ated there  before  the  arrival  of  Auguitine. 
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teaches  us  tliat  in  general,  on  the  converston  of  a 
jjeople,  structures  of  the  rudest  character  were 
erected  even  upon  the  sites  of  ancient  civilization  : 
thus  in  York,  fiddwiue  caused  a  church  of  wood  to 
he  built  in  haste,  *'  citato  opere,"  for  the  ceremony 
of  his  own  baptisoa  :  thus  too  in  London,  upon  the 
establishment  of  the  see,  a  new  church  was  built, 
— surely  a  proof  that  Saxon  London  and  Roman 
London  could  not  be  the  same  place.  It  is  indeed 
probable  that  the  missionaries,  yet  somewhat  un- 
certain of  success,  and  not  secure  of  the  popular 
good-will,  desired  to  fix  their  residences  near  those 
of  the  kings,  for  the  sake  both  of  protection  and 
of  influence:  and  thus,  as  the  kings  did  not  make 
their  settled  residence  in  cities  whether  of  Saxon  or 
Soman  construction,  the  sees  also  were  not  esta- 
blished therein*. 

The  towns  of  the  Saxons  had  however  a  totally 
independent  origin,  and  one  susceptible  of  an  easy 
explanation.  The  fortress  required  by  a  simple 
agricultural  people  is  not  a  massive  pile  with  towers 
and  curtains,  devised  to  resist  the  attacks  of  reck- 
less soldiers,  the  assault  of  battering-trains,  the  sap 
of  skilful  engineers,  or  the  slow  reduction  of  fa- 
mine. A  gentle  hill  crowned  with  a  slight  earthwork, 
or  even  a  stout  hedge,  and  capacious  enough  to 

'  York  luppliei  ■  itrildng  example  of  the  fact*  itsted  io  this  chapter. 
Id  the  ninth  century  a  Danish  army  preued  by  the  Saionii  took  refuge 
within  ita  eDtrenchmenta.  The  Saxona  determined  to  sttai^k  them, 
•eeing  the  weakoeai  of  the  wall :  as  Aaaer  taya,  "  Hurum  fnugere 
tuitituunt ;  quod  et  fecemnt ;  non  euim  tunc  adhue  ilia  civitai  finiiOB 
et  itabilitoi  muroa  i]lis  temporibua  habebat."  An.  867-  It  leemt  quite 
impoMible  that  this  ahoold  retex  to  the  Roman  dty  of  York. 
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receive  all  who  require  protection,  suffices  to  repress 
the  sudden  incursions  of  marauding  enemies,  un- 
furnished with  materiab  for  a  siege  or  provisions  to 
carry  on  a  blockade*.  Here  and  theie  such  may 
have  been  found  within  the  villages  or  on  the  bor- 
der of  the  Mark,  tenanted  perhaps  by  an  earl  or 
noble  with  his  comites,  and  thus  uniting  the  cha- 
racters of  the  mansion  and  the  fortress :  around 
such  a  dwelling  were  congregated  the  numerous 
poor  and  unfree  settlers,  who  obtained  a  scanty  and 
precarious  living  on  the  chieftain's  land ;  as  well 
as  the  idlers  whom  his  luxury,  his  ambition  or  bis 
ostentation  attracted  to  his  vicinity.  Here  too  may 
have  been  found  the  rude  manufacturers  whose 
craft  supplied  the  wants  of  the  castellan  and  his 
comrades  ;  who  may  gradually  and  by  slow  expe- 
rience have  discovered  that  the  outlying  owners 
also  could  sometimes  ofier  a  market  for  their  pro- 
ductions ;  and  who,  as  matter  of  favour,  could  ob- 
tain permission  from  the  lord  to  exercise  their  skill 
on  behalf  of  his  neighbours.  Similarly  round  the 
church  or  the  cathedral  must  bodies  of  men  have 
gathered,  glad  to  claim  its  protection,  share  its 
charities  and  aid  in  mioistering  to  its  wants'.     I 

'  Ida  huilt  Bebbanbnrh,  Bunborougli,  niiicb  wu  at  fint  enclosed  by 
a  bedge,  and  afterwardB  by  a  wall.  Chroa.  Sax.  an.  MT. 

*  The  growth  of  ft  city  round  a  inon*al«iy  U  well  iuctauced  in  the 
cue  of  Bury  St.  Edmuod'a.  The  following  passage  is  rated  froni 
Domesday  (371,  b)  in  the  notes  to  Mr.  Rokewode's  edition  of  Jocelyn 
de  Braklonde.  "  In  the  town  irfaere  the  glorious  king  and  martyr  St. 
Edmund  lies  buried,  in  the  time  of  king  Edward,  Baldwin  the  abbot 
held  for  the  sustenance  of  the  monks  one  hundred  and  eighteen  men; 
and  they  con  sell  and  give  their  land ;  and  under  them  fifty-two  horda- 
rti,  from  whom  the  ahbot  can  have  help;   fifty-four   freemen   poor 
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hold  it  undeaiable  that  these  people  could  not  feed 
themselves,  and  equally  so  that  food  would  find  its 
way  to  them  ;  that  the  DeighbouriDg  farmer, — in- 
stead of  confiniag  his  cultivation  to  the  mere 
amouDt  necessary  for  the  support  of  his  household 
or  the  discharge  of  the  royal  dues, — would  on  their 
account  produce  and  accumulate  a  capital,  through 
which  he  could  obtain  from  them  articles  of  con- 
venience and  enjoyment  which  he  had  neither  the 
leisure  nor  the  skill  to  make.  In  this  way  we  may 
trace  the  growth  of  barter,  and  that  most  import- 
ant habit  of  resorting  to  fixed  spots  for  commercial 
and  social  purposes.  In  this  process  the  lord  bad 
himself  a  direct  and  paramount  interest.  If  be 
took  upon  himself  to  maintain  freedom  of  buying 
and  selling,  to  guarantee  peace  and  security  to  the 

enough ;  forty-tfaree  living  upon  alnw )  «itch  of  tliein  hu  one  bordarivi. 
There  we  now  two  mills  and  two  itore-pondi  or  fish-pond*.  This  town 
WM  then  worth  tea  pounds,  now  twenty.  It  his  in  length  one  leuga 
and  a  half,  and  is  breadth  aa  much.  And  it  pays  to  the  geld,  when 
payahle  in  the  hundred,  one  pound.  And  then  the  issues  therefrom 
are  uxty  pence  towards  the  sustenance  of  the  monks ;  but  this  is  to  be 
understood  of  the  town  as  it  was  in  the  time  of  king  Edward,  if  it  so 
remains ;  for  now  it  contains  a  greater  circuit  of  land,  the  whidi  was 
then  ploughed  and  sown;  where,  one  with  another,  there  are  thirty 
priests,  deaconH  and  clerks,  twenty-eight  nuns  and  poor  brethren  who 
pray  daily  for  the  king  and  all  Christian  people ;  eighty  leu  five  bakers, 
brewers,  seamsters,  fullers,  shoemakers,  tailors,  cooks,  porters,  serving- 
men  ;  and  these  all  daily  minister  to  the  saint,  and  abbot  and  brethren. 
Besides  whom  there  are  thirteen  upon  the  land  of  the  reeve,  who  have 
their  dwellings  in  the  same  town,  and  under  them  five  bordarii.  Now 
there  are  thirty-four  persons  owing  military  service,  taking  French  and 
Engliih  together,  and  under  them  twenty-two  bordarii.  Now  in  the 
whole  there  are  three  hundred  and  forty-two  dwellings  in  the  demesne 
of  the  land  of  St.  Edmund,  which  was  arable  in  the  time  of  king  Ed- 
ward." Chron.  Joe.  de  Braklonde,  pp.  14S,  149  (Camden  Society). 
Similarly  Durham  and  other  towns  gr«w  up  around  cathedrals. 
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cbapmeo,  going  and  coming,  he  could  claim  in  re- 
turn a  slight  recognition  of  bis  services  in  the  shape 
of  toll  or  cuBtom.  If  the  intervention  of  his  officers 
supplied  an  easy  mode  of  attesting  the  bona  fide$  of 
a  transaction,  the  parties  to  it  would  have  been 
unreasonable  had  they  resisted  the  jariBdictioa 
which  thus  gradually  grew  up.  So  that  on  all  ac- 
counts we  may  be  assured  that  the  lord  encouraged 
as  much  as  possible  the  resort  of  straogere  to  his 
domain.  In  the  growing  prosperity  of  his  depend- 
ents, his  own  condition  was  immediately  and  ex- 
tensively concerned.  Even  their  number  was  of 
importance  to  bis  revenue,  for  a  capitation-tax, 
however  light,  was  the  inevitable  condition  of 
their  reception.  Their  industry  as  manufacturers 
or  merchants  attracted  traffic  to  his  channels. 
Lastly  in  a  military,  political  and  social  view,  the 
wealth,  the  density  and  the  cultivation  of  his 
burgher- population  were  tbe  most  active  elements 
of  his  own  power,  consideration  and  influence. 
What  but  these  rendered  tbe  Counts  of  Flanders 
80  powerful  as  they  were  throughout  the  middle 
ages?  Let  it  now  be  only  considered  with  what 
rapidity  all  these  several  circumstances  must  tend 
to  combine  and  to  develope  themselves,  as  tbe  class 
of  free  landowners  diminishes  in  extent  and  influ- 
ence and  that  of  the  lords  increases.  Concurrent 
with  such  a  change  must  necessarily  be  the  ex- 
tension of  mutual  dependence,  which  is  only  an- 
other name  for  traffic,  and,  as  far  as  this  alone  is 
concerned,  a  great  advance  in  tbe  material  well- 
being  of  society.      It  is  difficult  to   conceive  a 


byGooqlc 


CH.  VII.]  THE  TOWNS,  305 

more  hopeless  state  than  ooe  in  which  every  house- 
hold should  exactly  saffice  to  its  own  wants,  and 
have  DO  wants  but  such  as  itself  could  supply. 
Fortunately  for  human  progress,  it  is  one  which 
all  experience  proves  to  be  impossible.  There  is 
no  principle  of  social  ethics  more  certain  than 
this,  that  in  proportion  as  you  secure  to  a  man  the 
command  of  the  necessaries  of  life,  you  awaken  in 
him  the  desire  for  those  things  which  adorn  and 
refine  it.  And  all  experience  also  teaches  that  the 
attempt  of  any  individual  to  provide  both  classes 
of  things  for  himself  and  within  the  limits  of  his 
own  household,  will  totally  fail ;  that  time  is  want- 
ing to  produce  any  one  thing  in  perfection ;  that 
skill  can  only  be  attaioed  by  exclusive  attention  to 
one  object ;  and  that  a  division  of  labour  is  indis- 
pensable if  society  is  to  be  enabled  to  secure,  at  the 
least  possible  sacrifice,  the  greatest  possible  amount 
of  comforts  and  conveniences.  The  farmer  there- 
fore raises,  stores  and  sells  the  abundance  of  the 
^aia  which  he  well  knows  how  to  gain  from  his 
fields ;  and,  relinquishing  the  vain  attempt  to  make 
clothes  or  hardware,  ornamental  furniture  and  ar- 
tides  of  household  utility  or  elegance,  nay  even 
ploughs  and  harrows, — the  instruments  of  his  in- 
dustry,— purchases  them  with  his  superfluity.  And 
so  in  turn  with  his  superfluity  does  the  mechanic 
provide  himself  with  bread  which  he  lacks  the  land, 
the  tools  and  the  skill  to  raise.  But  the  cultivator 
and  the  herdsman  require  land  and  space :  the  me- 
chanic is  most  advantageously  situated  where  num- 
bers concentrate,  where  his  various  materials  can 
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be  brought  together  cheaply  and  speedily  ;  where 
there  is  intercourse  to  sharpen  the  mind ;  where 
there  is  population  to  assist  in  processes  which  trans- 
cend the  skill  or  strength  of  the  individual  man. 
The  wealth  of  the  cultivator,  that  is,  his  superabun- 
dant bread,  awakens  the  mechanic  into  existence ; 
and  the  existence  of  the  mechanic,  speedily  leading 
to  the  enterprize  of  the  manufacturer,  and  the  ven- 
ture of  the  distributor,  broker,  merchant  or  shop- 
man, ultimately  completes  the  growth  of  the  town. 
It  is  unavoidable  that  the  first  mechanics — beyond 
the  heroical  weapon-smith  on  the  one  hand,  and  on 
the  other  the  poor  professors  of  such  rude  arts  as 
the  homestead  cannot  do  without, — the  wife  that 
spins,  the  husbandman  that  hammers  his  own  share 
and  coulter — should  be  those  who  have  no  land  ; 
that  is,  in  the  state  of  society  which  we  are  now 
considering, — the  unfree.  It  is  a  mere  accident 
that  they  should  gather  round  this  lord  or  that,  on 
his  extensive  possessions,  or  that  they  should  seek 
shelter,  food  and  protection  in  the  neighbourhood 
of  the  castle  or  the  cathedral :  but  where  they  do 
settle,  in  process  of  time  the  town  must  come. 

The  conditions  under  which  this  shall  constitute 
itself  are  many  and  variotis.  For  a  long  while  they 
will  greatly  depend  upon  the  original  circumstances 
which  accompanied  and  regulated  the  settlement. 
When  a  great  manufacturing  and  commercial  sy- 
stem has  been  founded,  embracing  states  and  not 
petty  localities  only,  it  is  clear  that  petty  local  in- 
terests will  cease  to  be  the  guiding  principles :  but 
this  state  of  things  transcends  the  limits  of  a  rude 
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aod  early  society.  The  liberties  of  the  6rst  cities 
must  often  have  been  mere  favours  on  the  part  of 
the  lords  who  owned  the  soil,  and  protected  the 
dwellers  upon  it.  Later  these  liberties  were  the 
result  of  bargains  between  separate  powers,  grown 
capable  of  measuring  one  another.  Lastly,  they 
are  necessities  imposed  by  an  advanced  condition 
of  human  association,  in  which  the  wishes,  objects 
and  desires  of  the  individual  man  are  hurried  re- 
sistlessly  away  by  a  great  movement  of  civilization, 
in  which  the  vast  attraction  of  the  mass  neutra- 
lizes and  defeats  all  minor  forces.  It  would  indeed 
be  but  slight  philosophy  to  suppose  that  any  one 
set  of  circumstances  could  account  for  the  infinite 
variety  which  the  history  of  towns  presents :  though 
there  are  features  of  resemblance  common  to  them 
all,  yet  each  has  its  peculiar  story,  its  peculiar  con- 
ditions of  progress  and  decay ;  even  as  the  children 
of  one  family,  which  bear  a  near  likeness  to  each 
other,  yet  have  each  its  own  tale  of  joy  and  sorrow, 
of  smiles  and  tears,  of  triumph  and  failure.  Yet 
there  is  probably  no  single  element  of  urban  pros- 
perity more  potent  than  situation,  or  which  more 
pervasively  modifies  aU  other  and  concurrent  con- 
ditions of  success.  Let  the  most  careless  observer 
only  compare  London,  Liverpool  and  Bristol,  I  will 
not  say  with  Munich  or  Madrid,  but  even  with 
Warwick,  Stafford  or  Winchester.  If  royal  favour 
and  court  gaieties  could  have  made  cities  great,  the 
latter  should  have  flourished ;  for  they  were  the 
residences  of  the  rulers  of  Mercia  and  Wessex, 
the  scenes  of  witena  gemots,  of  Christmas  festi- 
x2 
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vals  and  Easters  wben  the  Icing  solemnly  wore  his 
crown ;  while  the  ceorls  or  mangeras  of  Brigstow  and 
Lundenwic  were  only  cheapening  hides  with  the 
EsterUngs,  warehoosing  the  foreign  wines  which 
were  to  supply  the  royal  table,  or  bargaining  with 
the  adventurer  from  the  East  for  the  incense  which 
was  to  accompany  the  high  mass  in  the  cathedral. 
But  Commerce,  the  child  of  opportunity,  brought 
wealth ;  wealth,  power ;  and  power  led  indepen- 
dence in  its  train. 

Against  the  manifold  relations  which  arose  du- 
ring the  gradual  development  of  urban  populations, 
the  original  position  of  the  lord  could  not  be  main- 
tained intact.  It  is  indeed  improbable  that  in  any 
Tery  great  number  of  cases,  the  inhabitants  of  an 
English  town  long  continued  in  the  condition  of 
personal  serfage.  The  lords  were  too  weak,  the 
people  too  strong,  for  a  system  like  that  of  the 
French  nobles  and  their  towns  ever  to  have  be- 
come settled  here ;  nor  had  our  city  populations, 
like  the  Gallic  provincials,  the  habit  and  use  of 
slavery.  The  first  settlers  on  a  noble's  land  may 
have  been  unfree;  serfs  and  oppressed  labourers 
from  other  estates  may  have  been  glad  to  take 
refuge  among  them  from  taskmasters  more  than  or- 
dinarily severe ;  but  in  this  unmixed  state  they  did 
not  loi^  remain.  There  is  no  doubt  that  freemen 
gradually  united  with  them  under  the  lord's  pro- 
tection, or  in  bis  alliance ;  that  strangers  sojourned 
among  them  in  hope  of  profits  from  traffic ;  and 
hence  that  a  race  gradually  grew  up,  in  whom  the 
original  feelings  of  the  several  classes  survived  in  a 
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greatly  modified  form.  To  this,  though  generally 
so  difficult  to  trace  step  by  step  ia  history,  we  owe 
the  difference  of  the  urban  government  in  different 
cities, — distinctions  in  detail  more  frequent  than 
is  commonly  supposed,  and  which  can  be  unhesi- 
tatingly referred  to  the  earliest  period  of  urban 
existence,  if  not  in  fact,  at  least  in  principle, — 
institutions  representing  in  a  shadowy  manner  the 
distant  conditions  under  which  they  arose,  and  for 
the  most  part  separated  in  the  sharpest  contrast 
from  the  ordinary  forms  prevalent  upon  the  land. 

The  general  outline  of  an  urban  constitution,  in 
the  earlier  days  of  the  Saxons,  may  have  been 
somewhat  of  the  following  character.  The  free- 
men, either  with  or  without  the  co-operation  of 
the  lord,  but  usually  with  it,  formed  themselves 
into  associations  or  clubs,  called  gylds.  These  must 
not  be  confounded  either  on  the  one  side  with  the 
Hanses  (in  Angtosaxon  Hdsa),  i.  e.  trading  guilds, 
or  on  the  other  with  the  guilds  of  crafts  ("  collegia 
opificum  ")  of  later  ages.  Looking  to  the  analogy 
of  the  country-gylds  or  Tithings,  described  in  de- 
tail in  the  ninth  chapter  of  the  First  Book,  we  may 
believe  that  the  whole  free  town  population  was 
distributed  into  such  associations ;  hut  that  in  each 
town,  taken  altogether,  they  formed  a  compact  and 
substantive  body  called  in  general  the  Burkwaru, 
and  perhaps  sometimes  more  especially  the  Ingang 
hurhware,  or  "burgher's  club'."   It  is  also  certain 

'  The  "  Ingang  buriitrare  "  may  pouibly  be  only  •  (elected  pmtion 
of  the  popuUtion;  u,  for  example,  the  richer  inbabitantt,  *  tpccial 
burner*!  club.  The  argument  in  the  text  i»  no  way  tStdxA  by  the 
pre-eminence  of  tome  puticiiUr  auociatioa  among  the  rett,  and  an 
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from  various  expressions  ia  the  boundaries  of  char- 
ters, ae  "  Burhware  rased,"  "  burhware  mearc,"  and 
the  hke,  that  they  were  in  possession  of  real  pro- 
party  as  a  corporate  body :  ■whether  they  had  any 
proTision  for  the  management  of  corporation  reve- 
nues, we  cannot  tell ;  but  we  may  unhesitatingly 
affirm  that  the  gyids  had  each  its  common  purse, 
maintained  at  least  in  part  by  private  contribu- 
tions, or  what  we  may  more  familiarly  terra  rates 
levied  under  their  bye-laws.  These  gylds,  whe- 
ther in  their  original  nature  religious,  political,  or 
merely  social  unions,  rested  upon  another  and  so- 
lemn principle :  they  were  sworn  brotherhoods  be- 
tween man  and  man,  established  and  fortified  upon 
"  d%  and  wed,"  oath  and  pledge ;  and  in  them  we 
consequently  recognize  the  germ  of  those  sworn 
communes,  communae  or  comntuniae',  which  in  the 

"  Ingang  bnrhirare,"  even  if  a  distinct  tbing.  only  proves  the  exi«t«Qce 
of  »  "burhwaru"  beude*.  However  it  ia  probable  tbst  there  w««  a 
general  dispoution  to  admit  aa  many  members  aa  possible  into  BMocia- 
tiona  whose  security  and  influeuce  would  greatly  depend  upon  theii 
numbers. 

'  The  word  eomnmna  occuri  at  almost  every  page  of  the  '  Liber  de 
antiquis  Legibus.'  to  expreia  the  whole  commonalty  of  the  city  of  Lon- 
don. Olanville  himself  uses  eommtaia  and  gyldae  as  equivalent  tenns. 
"  Item  ai  quia  nativus  quiete  per  unum  annum  et  unum  diem  in  abquft 
villft  privilegiati  maosertt,  ita  quod  in  eorum  comrnmuam,  scilicet 
gyldam,  tanquam  civia  receptua  fuerit,  eo  ipso  a  villemigio  Uberabitur." 
Lib.  V.  cap.  6.  The  reader  may  consult  with  advantage  Thienj'a 
hiatory  of  the  Commnnei  in  France,  in  his  'Lettrea  sui  I'hiatoire  de 
France,'  a  work  which  has  not  received  in  this  country  an  attention 
at  all  commensurate  to  its  merits,  or  comparable  to  that  bestowed  upon 
his  far  less  sound  production  the  'ConquSte  de  I'Angleterre  par  les 
Normanda.'  At  the  aame  time  it  would  be  an  error  to  apply  the  ex- 
ample of  the  French  Communes  to  our  own  or  those  of  Flanders, 
which  bad  frequently  a  very  different  origin.  See  Wamkoni{c,  Hist, 
de  Flandre,  par  Gheldolf :  Bnuelles,  lf«.1,  particularly  vol.  ii.  with  ita 
valuable  appendixes. 
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times  of  the  densest  seignorial  darkness  offered  a 
noble  resistance  to  episcopal  and  baronial  tyranny, 
and  formed  the  nursing-cradles  of  popular  liberty. 
They  were  alliances  offensive  and  defensive  among 
the  free  citizens,  and  in  the  strict  theory  possessed 
all  the  royalties,  privileges  and  rights  of  indepen- 
dent government  and  internal  jurisdiction.  How 
far  they  could  make  these  valid,  depended  entirely 
upon  the  relative  strength  of  the  neighbouring  lord, 
whether  he  were  ealdorman,  king  or  bishop.  Where 
they  had  full  power,  they  probably  placed  them- 
selves under  a  ger^fa  of  their  own,  duly  elected 
from  among  the  members  of  their  own  body,  who 
thenceforth  took  the  name  of  Portger^fa  or  Burh- 
ger^fa,  and  not  only  administered  justice  in  the 
burbwaremdt  or  busting,  on  behalf  of  the  whole 
state,  but  if  necessary  led  the  city  trainbands  to 
the  field.  Such  a  civic  political  constitution  seems 
the  germ  of  those  later  liberties  which  we  under- 
stand by  the  expression  that  a  city  is  a  county  of 
itself, — words  once  more  weighty  than  they  now 
are,  when  privilege  has  become  less  valuable  before 
the  face  of  an  equal  law.  Nevertheless  there  was 
once  a  time  when  it  was  no  slight  advantage  for  a 
population  to  be  under  a  portreeve  or  sheriff  of 
their  own,  and  not  to  be  exposed  to  the  arbitrary 
will  of  a  noble  or  bishop  who  might  claim  to  exer- 
cise the  comitial  authority  within  their  precincts. 
Such  a  free  organization  was  capable  of  placing  a 
city  upon  terms  of  equality  with  other  constituted 
powers ;  and  hence  we  can  easily  understand  the 
position  BO  frequently  assumed  by  the  inhabitants 
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of  London.  As  late  as  the  tenth  ceutary,  and 
under  .^^elst^n,  a  prince  who  had  carried  the  in- 
fluence  of  the  crown  to  an  extent  unexampled  in 
any  of  bis  predecessors,  we  find  the  burghers  treat- 
ing as  power  to  power  with  the  king,  under  their 
portreeves  and  bishop  -.  engaging  indeed  to  follow 
his  advice,  if  he  have  any  to  give  which  shall  be 
for  their  advantage ;  but  nevertheless  constituting 
their  own  sworn  gyldships  or  commune,  by  their 
own  authority,  on  a  basis  of  mutual  alliance  and 
guarantee,  as  to  themselves  seemed  good'. 

The  rights  of  such  a  corporatioa  were  in  truth 
ro3ral.  They  had  their  own  alliances  and  fends ; 
their  own  jurisdiction,  courts  of  justice  and  power 
of  execution;  their  own  markets  and  tolls;  their  own 
power  of  internal  taxation  ;  their  personal  freedom 
with  all  its  dignity  and  privileges.  And  to  secure 
these  great  blessings,  they  had  their  own  towers 
and  walls  and  fortified  houses,  bell  and  banner, 
watch  and  ward,  and  their  own  armed  militia. 

Such  too  were  the  rights  which,  in  more  than  one 
European  country,  the  brave  and  now  forgotten 
burghers  of  the  twelfth  century  strove  to  wring 
from  the  territorial  aristocracy  that  hemmed  them 
in  ;  when  ancient  tradition  had  not  lost  its  vigour, 
though  liberty  had  been  trampled  under  the  armed 
hoof  of  power.     If  we  admire  and  glory  in  these 


'  ThU  trulj  interetting  and  important  document  will  be  found  in  an 
ifipendis  to  thia  Book.  In  fact  the  principle  of  all  «ode^  during  the 
Saxon  period  is  that  of  free  aaaociation  upon  teima  of  mutual  benefit, 
— a  noble  and  a  grand  prinriple,  to  the  recognition  of  which  our  own 
enlightened  period  i*  u  yet  but  alowly  retiuniog. 
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true  fathers  of  popalar  freedom,  firm  in  success, 
uabrokea  by  defeat, — steadfast  id  council,  steadfast 
in  the  field,  steadfast  even  under  the  seiguorial 
gibbet  aod  in  the  seignorial  dungeon, — let  us  yet 
give  onr  meed  of  thanks  to  those  still  older  assertors 
of  the  dignity  of  man,  duly  honouring  the  gylds- 
men  of  the  tenth  century,  who  handed  down  their 
noble  inheritance  to  the  less  fortunate  burgesses  of 
the  twelfth.  Few  pictures  from  the  past  may  the 
eye  rest  upon  with  greater  pleasure  than  that  of 
a  Saxon  portreeve  looking  down  from  his  strong 
gyld-hall  upon  the  well-watched  walls  and  gates 
that  guard  the  populous  market  of  his  city  '.  The 
fortified  castle  of  a  warlike  lord  may  frown  upon 
the  adjacent  hill ;  the  machicolated  and  crenelated 
walls  of  the  cathedral  close,  with  buttress  and  draw- 
bridge,  may  tell  of  the  temporal  power  and  turbu- 
lence of  the  episcopate ;  but  in  the  centre  of  the 
square  sUuids  the  symbolic  statue  which  marks  the 
freedom  of  jurisdiction  and  of  commerce  * ;  balance 
in  hand,  to  show  the  right  of  unimpeded  traflSc; 
sword  in  hand,  to  intimate  the  itu  gladii,  the  right 

>  "  Ekldrede^ate  et  Cripeleigite,  t.  e.  pcntas  iUu,  oboerrBbtnt  ctu- 
lodes."    Inrt.  London.  §  1.     Thorpe,  i.  300. 

*  In  the  cities  of  the  Romui  empire  with  Jut  Italieum  i,  statue  of 
Hanyu  or  Silemit  wm  erected  in  the  forum.  Seiriui  kd  jEneid.  iv.  58. 
"pRtrique  Ljteeo. — Urbibui  hbertitii  ett  deus,  unde  etiun  Manyui, 
nUDuiter  eiui,  per  ciritatei  in  foro  pcwitua,  libertatia  indicinm  ert;  qui 
erects  manu  tettatur,  nihil  urbi  deeaie."  So  (Im  £neid,  iii.  20.  lie 
reader  of  Honce  will  remember  the  Hanyai  in  the  Forum  u  aymbol- 
iiing  die  magistrate'*  jnriadiction.  Whether  the  Germanic  populatiou 
derind  th«ir  pillar,  Agure  or  statue  front  the  Roman  custom  aeenu  nn- 
certain ;  certain  howerer  it  is  that  the  Rolandseule,  the  pillar  or  figure 
of  Orlando,  (and,  as  is  sometimes  uud,  of  Charlemagne)  denotci  equally 
"  nihil  tirfai  deesse," 
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to  judge  and  punish,  the  right  to  gaard  \7ith  the 
weapons  of  men  all  that  men  hold  dearest. 

Again,  no  brighter  picture  than  the  present; 
when,  drawing  a  veil  over  the  miserable  convul- 
sions of  a  nearly  millennial  struggle,  we  can  con- 
template the  mayor  of  the  same  town  wandering 
with  a  satisOed  eye  over  the  space  where  those  old 
«-alls  once  stood,  but  which  now  is  covered  with  the 
workshop,  the  manufactory  or  the  house,  the  reward 
of  patient,  peaceful  industry.  Looking  to  the  hill, 
crowned  with  its  picturesque  ruin,  he  sees  the  man- 
eioQ  of  a  noble  citizen  united  with  himself  in  zeal- 
ous obedience  to  an  equal  law, — the  peer  who  in 
the  higher,  or  the  burgess  who  in  the  lower  house 
of  parliament,  consults  for  the  weal  of  the  com- 
munity, and  derives  his  own  value  and  importance 
most  from  the  trust  reposed  in  him  by  bis  fellow- 
townsmen.  We  can  now  contemplate  this  peaceful 
magistrate  (elected  because  his  neighbours  honour 
his  worth  and  the  character  won  in  a  successful 
civic  career, — not  because  he  is  a  stout  man  at- 
arms,  or  tried  in  perilous  adventure,)  when  tumiug 
again  to  the  ruined  defences  of  the  old  cathedral, 
he  sees  streets  instinct  with  life,  where  the  ditch 
yawned  of  yore,  walls  picturesque  with  the  ivy  of 
uncounted  ages,  now  carved  out  into  quaint,  pre- 
bendal  houses ;  and  wbile  he  admires  the  beauty 
of  their  architecture,  wonders  why  the  gates  of 
cathedral  closes  should  have  been  so  strongly  built, 
or  bear  so  unnecessary  a  resemblance  to  fortresses. 
Still  in  the  market-place  stands  the  belfry,  once 
dreaded  by  the  neighbouring  tyrant :  but  its  bell 
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calls  no  longer  to  the  defence  of  a  city,  which  now 
fears  no  enemy.  The  tenant  of  its  dungeon  is  no 
more  a  turbulent  man-at-arms,  or  well-bora  hos- 
tage :  the  dignity  of  the  prisoner  rises  no  higher 
than  that  of  a  petty  market-pilferer,  and  the  name 
of  the  belfry  itself  is  forgotten  in  that  of  tbe 
"  cage."  Over  the  flesh-  or  fish-stalls  perhaps  yet 
stands  the  mysterious  statue,  inherited  from  earlier 
times,  but  without  the  meaning  o(  the  inheritance. 
The  sword  and  balance  are  still  there,  but  it  is  no 
longer  Marsyas  or  Silenuu  or  Orlando :  flowing 
robes  and  bandaged  eyes  have  transformed  it  into  a 
harmless  allegory ;  and  where  the  warlike  citizen, 
whose  privileges  were  maintained  with  sweat  and 
blood,  erewhile  looked  upon  it  as  the  symbol — ^if 
not  the  talisman — of  freedom,  his  modern  successor, 
as  his  humour  leads  him,  wonders  whether  Justice 
were  ever  wanting  in  that  place,  or  smiles  to  think 
that  her  eyes  are  closed  to  the  petty  tricks  of  tem- 
porary stall-keepers. 

Beyond  all  price  indeed  is  this  privilege  of  quiet 
inherited  from  our  earnest  forefathers,  and  great 
the  debt  of  gratitude  we  owe  to  those  whose  wis- 
dom laid,  whose  courage  and  patience  maintained, 
its  deep  foundations. 

Yet  not  in  all  cases  can  we  draw  so  favourable  a 
picture  of  the  condition  of  an  Anglosaxon  town :  in 
many  of  them,  the  unfree  dwelt  by  the  side  of  the  , 
freemen  in  their  gylds,  under  the  presidency  of 
their  lord's  ger^fa.  And  where  the  number  of  the 
unfree  was  greatly  preponderant,  and  the  power 
of  the  lord  proportionally  increased,  we  cannot  but 
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believe  that  the  freemea  themselves  were  too  often 
depnved  of  their  most  cherished  privileges.  With- 
out going  quite  so  far  as  the  custom  in  some  medi- 
seval  towns,  where  the  air  itself  was  emphaticaily 
said  to  be  loaded  with  serfage,— where  slavery  was 
epidemic', — ^it  is  but  too  evident  that  in  many 
places,  the  free  settlers,  while  they  retained  their 
wergyld  and  perhaps  other  persoi^  >ights,  must 
yet  have  been  subject  like  their  neighbours  to  ser- 
vile dues  and  works,  and  compelled  to  attend  the 
lord's  court.  Let  us  only  imt^ine  a  case  which 
was  probably  not  uncommon  ;  where  the  lord,  with 
his  own  numerous  unfree  dependents,  occupied 
the  post  of  the  king's  burgger^fa.  the  bishop's 
or  abbot's  advocatua,  and  forced  himself  as  their 
ger^fa  upon  the  free.  What  refuge  could  there 
be  for  these,  if  be  determined  to  assimilate  his 
various  jurisdictions,  and  subject  all  alike  to  the 
convenient  machinery  of  a  centralized  authority  7 
They  might  in  vEtin  declare,  as  did  the  Northum- 
brians of  old,  that  "free  by  birth  and  educated 
as  freemen,  they  scorned  to  submit  to  the  ty- 
ranny of  any  duke,"  or  count  or  ger^a, — but  what 
remedy  had  they,  when  once  the  defence  of  the 
mutual  guarantee  was  removed  ?  Theoretically  of 
course  they  were  cj/re-lif,  that  is,  they  could  go 
away  and  choose  a  lord  elsewhere :  but  we  may 
fairly  doubt  whether  they  could  practically  do  this. 
New  connexions  are  not  easily  formed  in  a  state 
which  enjoys  but  little  means  of  intercommunica- 
tion :  what  would  be  sacrificed  now  withoat  regret, 

'  "Die  Luft  tnarbt  eigen." 
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assames  a  very  disproportionate  importance  at  a 
period  when  accamulation  is  slow,  and  acquisition 
difficult:  Dor  coald  the  expatriated  chapman  se- 
curely remove  his  valuables  from  one  place  to  an- 
other ;  or  even  legally  withdraw  from  the  district 
where  he  felt  himself  aggrieved,  without  the  con- 
sent of  the  very  officer  from  whose  unjust  exactions 
he  desired  to  escape.  Under  such  circumstances 
of  difficulty,  it  is  to  be  supposed  that,  like  the  pne- 
dial  freemen  on  the  country  estates,  they  were  re- 
duced to  make  the  best  bargain  that  they  could ; 
in  other  words,  that  they  ultimately  submitted  to 
the  customs  of  the  place. 

Moreover  there  may  have  been  then,  as  there 
frequently  were  in  the  twelfth  century,  a  plurality 
of  lords,  each  having  ban  or  jurisdiction  in  particu- 
lar localities',  each  having  different  customs  to  en- 
force, separate  and  conflicting  interests  to  further, 
and  a  separate  armament  to  dispose  of.  Often,  as 
we  pursue  the  history  of  medieval  cities,  do  we 
find  kit^,  count,  and  bishop,  with  perhaps  one  or 
more  barons  or  castellans,  claiming  portions  of  the 
town  as  subject  in  totality  or  shares  to  their  seve- 
ral jurisdictions,  imposing  heavy  capitation-taxes 
on  their  own  dependents,  establishing  hostile  tolls 
or  tariffs  to  the  injury  of  internal  traffic,  warring 
with  one  anotiier,  from  motives  of  pride  or  hate, 
ambition  or  avarice,  and  drag^ng  their  reluctant 
quotas  of  the  city  into  internecine  hostilities,  ruin- 
ous to  the  interests  of  all.    And  then,  if  strong 

'  BanUen,  banni  leuca,  or  accordiitg  to  tame  e^mologiiti,  burnt 
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eoongh,  among  them  all  subeists  a  corporation  of 
bargeases,  perhaps  a  turbuleat  mob  of  handicrafts, 
distributed  in  gylds  or  mysteries,  with  their  dea- 
fx>ns,  common-chests,  banners,  and  barricades : — 
freer  than  the  old  serfs  were,  but  unfree  still  as  re- 
gards the  corporation :  for  the  full  burgesses  have 
made  alHances  with  the  nobles,  have  enrolled  the 
nobles  as  burgesses  in  their  Hanae,  and  have  be- 
come themselves  an  aristocracy  as  compared  with 
the  democracy  of  the  crafts.  Or  the  corporation  of 
freemen  may  have  elected  a  noble  advocatus,  Vogt 
or  Patron,  to  be  the  constable  of  their  castle,  and  to 
lead  their  miliUa  against  his  brethren  by  birth  and 
rivals  in  estate.  Or  they  may  have  coalesced  with 
the  crafts  in  a  bond  of  union  for  general  liberation : 
■ — unhappily  too  rare  a  case,  for  even  those  old  bur- 
gesses sometimes  forgot  their  own  origin,  and  blun- 
dered into  the  belief  that  liberty  meant  privilege'. 

The  misery  and  mischief  of  this  state  of  things 
were  not  so  prominent  among  the  Anglosaxons, 
because  the  subdivision  of  powers  was  much  less 
than  where  the  principles  of  feudality  prevailed, 
and  the  lords  and  castellans  were  not  numerous. 
Nor  were  the  guarantees  which  the  tithings  and 
gyldships  offered,  and  which  were  secured  by  the 
popular  election  of  officers,  at  any  time  entirely 
devoid  of  their  original  force.    History  therefore 

'  Sligbt  M  this  iketch  u,  it  maj  terre  to  throw  tome  light  upon  the 
fbrtunes  of  the  Flemish  uid  Italian  cities.  Dooniges  ^ei  b  mmt  in- 
tneiting  and  iuitnictive  account  of  B«gen«burg  in  very  early  timet, 
with  it»  three  fortified  quarter*,— the  Count'i  (Palatium,  P&J»  or  Im- 
perial (oNJira),  the  Biihop'i,  and  the  Burghers'  or  Merchtnta'  quarter. 
Deut.  Staatar.  p.  260,  ttq. 
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records  no  instances  of  such  painful  struggles  as 
marked  the  progress  of  the  continental  cities,  or 
even  of  our  own  subsequent  to  the  Norman  con- 
quest.  But  we  are  nevertheless  not  without  exam- 
ples of  towns  in  which  the  powers  of  government 
were  unequally  divided :  where  the  king,  the  bishop 
and  the  burgesses,  or  the  king  and  bishop  alone, 
shared  in  the  civil  and  criminal  jurisdiction.  In 
these,  the  burh,  properly  so  called,  or  fortification, 
often  formed  part  of  the  city  walls,  or  commanded 
the  approaches  to  the  market.  In  it  sat  the  royal 
burhger^fa  and  administered  justice  to  tbe  freemen ; 
while  the  unfree  also  appeared  in  bis  court,  and 
became  gradually  confounded  with  the  free  in  his 
6<5cn  or  jurisdiction.  Oo  the  other  hand  the  bishop, 
through  bis  sdcneger^fa,  judged  and  taxed  and  go- 
verned bis  own  particular  dependents :  unless  tbe 
power  of  the  king  bad  been  such  as  to  unite  all  tbe 
inhabitants  in  one  body  under  the  authority  of  tbe 
royal  thane  who  exercised  the  palatine  functions. 
Even  in  the  burgm6t  of  the  freemen  did  the  royal 
and  episcopal  reeves  appear  as  assessors,  to  watch 
over  the  interests  of  their  respective  employers, 
and  add  a  specious,  but  little  suspected,  show  of 
authority  to  tbe  acts  of  tbe  corporation. 

We  are  still  fortunately  able  to  give  some  ac- 
count of  the  growth  of  various  English  towns, 
which  seem  to  have  arisen  after  tbe  close  of  tbe 
Danish  wars,  and  the  successive  victories  of  Al- 
fred's children,  Eidweard  king  of  Wessex,  and 
AVelfised,  duchess  of  Mercia. 

By  the  treaty  of  peace  between  Alfred  and  Gu%- 


byGooqlc 


330  THE  SAXONS  IN  ENGLAND.  [book  ii. 

orm,  a  very  considerable  tract  of  country  in  the 
north  and  east  of  England  was  surrendered  to  the 
latter  and  his  Scandinavian  allies.  It  is  clear  that 
from  very  early  periods  this  district  bad  contained 
important  cities  and  fortresses,  but  many  of  these 
had  probably  perished  during  the  wars  which  ex- 
pelled the  Northumbrian  and  Mercian  kings,  and 
finally  reduced  their  territories  under  the  arms  of 
the  Danish  invaders.  The  efforts  of  .Alfred  had 
indeed  succeeded  in  saving  his  ancestral  kingdoms 
of  Weesex  and  Kent,  and  by  the  articles  of  Wed- 
mor  he  had  become  possessed  of  a  valuable  part  of 
Mercia,  between  the  Severn,  the  Ouse,  the  Thames 
and  the  Watling-street.  To  the  east  and  north  of 
these  lines  however,  the  Scandinavians  had  settled, 
dividing  the  lands,  for  the  most  part  denuded  of 
their  Saxon  population,  or  occupied  by  Saxons  who 
had  submitted  to  the  invader  and  made  common 
cause  with  him,  against  a  king  of  Wessex  to  whom 
tbey  owed  no  allegiance.  The  Eastanglians  and  a 
portion  of  the  Northumbrians  had  adopted  the 
kingly  form  of  government ;  but  there  were  still 
independent  populations  in  those  districts  follow- 
ing their  national  Jarls,  and  in  the  North  was  a 
powerful  confederation  of  five  Burghs  or  cities, 
which  sometimes  included  seven,  comprising  in  one 
political  unity,  York,  lancoln,  L^cester,  Derby, 
Nottingham.  Stamford  and  Chester'.  The  power  of 


'  The  "R»e  Bnrglu"  were  Lincoln,  Nottinghun,  Deiby,  Ldeata 
•nd  Stamfiwd.  Cheater  and  York  could  only  be  joined  in  a  mora  di' 
■tent  alliance,  but  atiQ  vhen  there  wiu  a  common  action  among  them, 
they  were  called  the  "  Seven  Burgtw." 
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the  ScaQdioavians  however  was  frittered  away  in 
iateraal  quarrels,  and  those  two  childreD  of  Wes- 
sex,  Eddweard  and  his  lion-hearted  sister,  deter- 
mined upon  carrying  into  the  country  of  the  Pagans 
the  Bufferings  which  they  had  so  often  inflicted 
upon  others.  A  career  of  conquest  was  commenced 
from  the  west  and  the  south ;  place  after  place 
was  cleared  of  the  intruding  strangers,  by  men 
themselves  intruders,  but  gifted  with  better  fortune; 
the  Scandinavians  were  either  thrown  back  over 
the  Humber,  or  compelled  to  submit  to  Saxon 
arms ;  and  the  country  wrested  from  them  was 
secured  and  bridled  by  a  chain  of  fortresses  erected 
and  garrisoned  by  the  victors. 

In  the  course  of  this  victorious  career  we  learn 
that  .^^elflsed  erected  the  following  fortresses' : — 
In  910,  the  burb  at  Bremesbyhg :  in  912,  those  at 
Scargate  and  Bridgnorth :  in  913,  those  at  Tam- 
worth  and  Stafford :  in  914,  those  at  Eddisbury 
and  Warwick :  in  915,  the  fortresses  of  Cherbury, 
Warborough  and  Runcorn.  In  917  she  took  the 
fortified  town  of  Derby;  and  in  918,  Leicester: 
and  thus,  upon  the  submission  of  York,  in  the 
same  year,  broke  up  the  independent  organization 
of  the  "  Seven  Burghs." 

The  evidences  of  Eidweard's  activity  are  yet 
more  numerous.  '  The  following  burhs  or  towns 
are  recorded  to  have  been  built  by  him.     In  913, 

'  Tbme  itatenent*  tie  takea  from  the  Saxon  Chronicle,  Florence  of 
Worcester,  Simeon,  and  other  authoritiet,  under  the  yean  quoted.  For 
the  take  of  illuatralion  I  have  added  in  the  Appendix  a  litt  of  Anglo- 
laxon  tawm,  whote  origin  we  have  lome  meam  of  tnong. 
VOL.  II.  Y 
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the  northern  burgh  at  Hertford,  between  the  rivers 
Mimera,  Benefica  and  Lea :  a  burh  at  Witham, 
and  soon  after  another  on  the  southern  bank  of 
the  Lea.  In  918,  he  constructed  burhs,  or  for- 
tresses, on  both  sides  of  the  river  at  Buckingham. 
In  919  he  raised  the  burh  on  the  southern  bank 
of  the  Ouse  at  Bedford.  In  921  he  fortified  Tow- 
chester  with  a  stone  wall ;  and  in  the  same  year 
he  rebuilt  the  burhs  at  Huntingdon  and  Colchester, 
and  built  the  burh  at  Cledemouth.  The  following 
year  he  built  the  burh  on  the  southern  bank  of  the 
river  at  Stamford,  and  repaired  the  castle  of  Not- 
tingham. In  923  he  built  a  fortress  at  Thelwall, 
and  repaired  one  at  Manchester.  In  924  he  built 
another  castle  at  Nottingham,  on  the  south  bank 
of  the  Trent,  over  against  that  which  stood  on  the 
northern  bank,  and  threw  a  bridge  between  them. 
Lastly  he  went  to  Bakewell  in  Derbyshire,  where 
he  built  and  garrisoned  a  burb. 

A  large  number  of  these  were  no  doubt  merely 
castles  or  fortresses,  and  some  of  tbem,  we  are 
told,  received  stipendiary  garrisons,  that  is  literally, 
king's  troops,  contradistinguished  on  the  one  hand 
from  the  free  landowners  who  might  be  called  upon 
under  the  hereban  to  take  a  turn  of  duty  therein, 
and  on  the  other  from  the  unfree  tenants,  part  of 
whose  rent  may  have  been  paid  in  service  behind 
the  walls.  But  it  is  also  certain  that  the  shelter 
and  protection  of  the  castle  often  produced  the 
town,  and  that  in  many  cases  the  mere  suttler's 
camp,  formed  to  supply  the  needs  of  the  perma- 
nent garrison,  expanded  into  a  flourishing  centre  of 
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commerce,  guarded  by  the  fortress,  and  Dourished 
by  the  military  road  or  the  beneficent  river.  It  is 
also  probable  enough  that  on  many  of  their  sited 
towns,  or  at  least  royal  vills,  bad  previously  ex- 
isted, and  that  the  population  whom  war  and  its 
concomitant  misery  had  dispossessed,  returned  to 
their  ancient  seats,  when  quiet  seemed  Ukely  to  be 
permanently  restored. 

It  cannot  be  doubted  that  those  who  were  already 
congregated,  or  for  the  sake  of  security  or  gain  did 
afterwards  collect  in  such  places,  were  subject  to 
the  authority  of  the  burhger^fa  or  castellan,  and 
thus  that  the  burh  by  degrees  became  a  Palatium 
or  Pfalz  in  the  Grerman  sense  of  the  word.  In  truth 
burh  does  originally  denote  a  castle,  not  a  town ; 
and  the  latter  only  comes  to  be  designated  by  the 
word,  because  a  town  could  hardly  be  conceived 
without  a  castle, — a  circumstance  which  favours 
the  account  here  given  of  their  origin  in  general. 

It  is  certain  that  the  free  institutions  which  have 
been  described  in  an  earlier  part  of  this  chapter, 
could  not  be  found  in  towns,  the  right  to  which 
must  be  considered  to  have  been  based  on  conquest, 
or  which  arose  around  a  settlement  purely  military. 
In  such  places  we  can  expect  to  find  no  mint,  ex- 
cept as  matter  of  grant  or  favour :  if  there  was 
watch  and  ward,  it  was  for  the  fortress,  not  the 
townsmen :  toll  there  might  be — but  for  the  lord 
to  receive:  jurisdiction, — but  for  the  lord  to  exer- 
cise :  market, — but  for  the  lord  to  profit  by :  arm- 
ed militia, — but  for  the  lord  to  command.  Yet 
while  the  lord  was  the  king,  and  the  town  was, 
y2 
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through  its  coDDexion  -with  him,  brought  ioto  close 
union  with  the  general  state,  its  own  condition  was 
probably  easy,  and  its  civic  relations  not  otherwise 
than  beneficial  to  the  republic.  In  such  circum- 
stances a  town  is  only  one  part  of  a  system ;  nor 
is  a  royal  landlord  compelled  to  rack  the  tenants 
of  a  single  estate  for  a  fitting  subsistence :  the 
shortcoming  of  one  is  balanced  by  the  super- 
fluity of  other  sources  of  wealth.  The  owner  of 
the  small  flock  is  ever  the  closest  shearer.  But 
even  on  this  account,  when  once  the  towns  became 
seignorial,  their  own  state  was  not  so  happy,  nor 
was  their  relation  to  the  country  at  large  benefi- 
cial to  the  full  extent.  But  all  general  observa- 
tions of  this  character  do  not  explain  or  account 
for  the  separate  cases.  It  is  clear  that  everything 
which  we  have  to  say  upon  this  subject  will  depend 
entirely  upon  what  we  may  learn  to  have  been  the 
character  of  any  particular  person  or  class  of  per- 
sons at  any  given  time.  The  lord  or  senior  may 
have  ruled  well ;  that  is,  he  may  have  seen  that 
his  own  best  interests  were  inseparably  bound  up 
with  the  prosperity,  the  peace  and  the  rational 
freedom  of  bis  dependents  ;  and  that  both  he  and 
they  would  flourish  most,  when  the  mutual  well- 
being  was  guarded  by  a  harmonious  common  ac- 
tion, founded  upon  the  least  practicable  sacrifice 
of  individual  interests.  Thus  he  may  have  con- 
tented himself  with  the  legal  capitation-tax,  or  even 
relinquished  it  altogether :  he  may  have  exacted 
only  moderate  and  reasonable  tolls,  trusting  wisely 
to  a  consequent  increase  of  traffic,  and  rewarded  by 
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a  rapid  advance  in  wealth  and  power  :  he  may  have 
given  a  just  and  generous  protection  in  return  for 
submission  and  alliance  ;  have  supported  his  towns- 
men in  their  public  buildings,  roads,  wharves, 
canals,  and  other  laudable  undertakings.  Nay, 
when  the  re-awakened  spirit  of  self-government 
grew  strong,  and  the  whole  mighty  mass  of  me- 
disevat  society  heaved  and  tossed  with  the  working 
of  this  all'pervading  leaven,  we  have  even  seen 
Seigneurs  aiding  their  serf-townsmen  to  swear  and 
maintain  a  "  Communa," — that  institution  so  de- 
tested and  savagely  persecuted  by  popes,  barons 
and  bishops,  —  so  hypocritically  blamed,  but  so 
lukewarmly  pursued  by  kings,  who  found  it  their 
gain  to  have  the  people  on  their  side  against  the 
nobles'. 

But  unhappily  there  is  another  side  to  the  pic- 
ture :  the  lord  may  have  ruled  ill,  and  often  did  so 
rule,  for  class-prejudices  and  short-sighted  selfish 
views  of  petsonal  interest  drove  him  to  courses  fatal 
to  himself  and  his  people.  When  this  was  the  case, 
there  was  but  one  miserable  alternative,  revolt,  and 
ruin  either  for  the  lord,  the  city,  or  both, — in  the 

'  Hiatory  fumisheB  notable  insUnceB  of  what  has  been  put  here 
merely  bypothetically.  The  earls  of  Flanders  were  honourably  di- 
atmguished  among  all  the  European  potentates  by  the  liberal  manner 
in  ffbich  they  treated  their  subject«.  The  appendix  to  thi»  chapter 
eootains  some  of  the  earliest  chartera  which  they  granted  to  their  tonna, 
and  these  itilly  explain  the  wealth,  power  and  happiness  of  Flanders  in 
the  twelfth  and  thirteenth  centuries.  And  notwithstanding  what  I 
have  raid  in  the  text,  and  which  is  justified  by  the  conduct  of  the  bishops 
in  some  parts  of  Europe,  it  must  be  admitted  that  the  clergy  were 
generally  just  and  mereihl  lords,  as  far  as  the  material  well-being  of 
their  dependents  was  concerned.  The  German  proverb  says :  "  'Ti» 
good  to  live  nnder  the  croiier." 
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former  case  possibly,  in  the  latter  always  and  cer- 
tainly a  grievous  loss  to  the  republic.  But  before 
this  final  settlement  of  the  question,  how  much  ir- 
reparable mischief,  how  much  of  credit  and  con- 
fidence shaken,  of  raw  material  wasted  and  de- 
stroyed, of  property  plundered,  of  security  unset- 
tled, of  internecine  hostiUty  engendered,  class  set 
against  class,  family  against  family,  man  against 
man !  Verily,  when  we  contemplate  the  misery 
which  such  contests  caused  from  the  twelfth  to  the 
fifteenth  centuries,  we  could  almost  join  in  the  cry 
of  the  Jacquerie,  and  wish,  with  the  pnedial  and 
urban  serfs  of  old,  that  the  race  of  seigneurs  had 
been  swept  from  the  face  of  the  earth ;  did  we  not 
know  that  gold  must  be  tried  in  the  fire,  that  liberty 
could  grow  to  a  giant's  stature  only  by  passing 
through  a  giant's  struggles. 

But  from  this  painful  school  of  manhood  it 
pleased  the  providence  of  the  Almighty  to  save  our 
forefathers ;  nor  does  Anglosaxon  history  record 
more  than  one  single  instance  of  those  oppressions 
or  of  that  resistance,  which  make  up  so  large  and 
wretched  a  portion  of  the  history  of  other  lands'. 

'  E*en  under  the  Norman  kiogt,  the  condition  of  tbi(  cawittj  teems 
to  have  been  compantivelf  eaty.  Itt  darkest  momenti  were  during  the 
iraTS  of  Stephen  and  Hemy  Plantagenet.  The  pontion  then  auiuned 
by  the  leigneiiiB  or  castelluiB  and  ita  reaulti  are  thua  well  described  by 
an  old  chronicler :— "  Sane  inter  partea  diu  certatum  eat,  altemante  for- 
tuna;  led  tunc  quodammodo  remiMiorei  motus  ene  coeperuat :  quod 
tamea  Angliae  non  ceuit  in  boDum,  eo  quod  tot  erant  rtgea  quM  do- 
mini  csstellorum,  habentea  tinguU  uumiama  proprium  et  more  regi* 
lubditoa  iudicautea.  £t  quia  magnatea  terrae  aic  iuvicetn  excdlere 
•atagebant,  eo  quod  nullui  in  alterum  babebat  imperium,  mox  inter  ae 
diaceptantea  rapinia  et  inceudiia  chuiaaimaa  tegionei  cornqMrunt,  in 
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Sufieriog  enough  they  had  to  bear,  but  it  was  at 
the  hands  of  iDvading  straDgers,  not  of  those  who 
were  bora  beneath  the  Bame  skies  and  spake  with 
the  same  tongue.  The  power  of  the  national  in- 
stitutions was  too  general,  too  deeply  rooted,  to  be 
shaken  by  the  efforts  of  a  class ;  nor  does  it  appear 
that  that  class  itself  attempted  at  any  time  an 
undue  exercise  of  authority.  One' ill-advised  duke 
did  indeed  raise  a  fierce  rebellion  by  his  misgovera- 
ment ;  but  even  here  national  feeling  was  probably 
at  work,  and  the  Northumbrians  rose  less  against 
the  bad  ruler,  than  the  intrusive  Westsaxon :  the 
interests  of  Morcar's  family  were  more  urgent  than 
the  crimes  of  Tostig.  Yet  these  may  have  been 
grave,  for  he  was  repudiated  even  by  those  of  his 
own  class,  and  the  strong  measure  of  his  depriva- 
tion and  outlawry  was  concurred  in  by  his  brother 
Harald. 

In  addition  to  the  natural  mode  by  which  the 
authority  of  a  lord  became  established  in  a  town 
built  on  his  demesne,  the  privileges  of  lordship 

tautum  quod  omne  robur  pania  fere  deperiit."  Walt.  Hemingburb, 
Tulgo  Oiibum,  i.  74.  "  Castella  quippe  *tndio  pwtium  per  ud^uIu 
proTutciai  mrrexenrnt  crcbn;  eraatque  in  AAglia  tot  quodammndo 
regea,  vel  potiiu  tyranni,  quot  ca«telloniiii  domini,  habentea  amgulj 
percuaiuTBin  proprii  numinuatia,  et  poteatatem  dicendi  aubditii  regio 
more  iura."  Aimal.  Trivet.  1147,  p.  25.  The  contempowy  Saxon 
chronicler  givei  tbe  mott  frightful  account  of  tbe  tyranuoua  exaction! 
of  the  caatellana,  and  the  torturea  tfaey  inflicted  on  the  defenceku  ctd- 
tivBtora.  And  thia  miaerable  condition  of  the  country  ia  only  too  ob- 
vioua  in  the  word«  with  which  tbe  contemporaiy  anthot  of  the  life  of 
Stephen  commencea  hia  norlc.  Oest.  Stephani,  p.  1  teq.  Nor  can  thia 
anrprize  ua,  when  ne  learn  that  at  thii  period  not  leaa  than  eleven 
hundred  and  fifteen  caatlet  had  been  built  in  England.  Rog.  Wendov. 
an.I153,Coxe'B  edit  ii.  256. 
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were  occaBionally  transferred  from  one  person  to 
another,  like  other  royalties,  the  rights  of  the 
crown  over  taxation,  tolls  or  other  revenues,  might 
be  made  matter  of  grant.  The  following  document 
illustrates  the  manner  in  which  a  portion  of  the 
seignoriat  rights  was  thus  alienated  in  favour  of 
the  bishop  of  Worcester.  It  is  a  grant  made  by 
^«elred  and  iE^elflsed  to  their  friend  Werfri^, 
about  the  end  of  the  ninth  century'. 

"  To  Almighty  God,  true  Unity  and  holy  Tri- 
nity in  heaven,  be  praise  and  glory  and  rendering 
of  thanks,  for  all  his  benefits  bestowed  upon  us ! 
Firstly  for  whose  love,  and  for  St.  Peter's  and  the 
church  at  Worcester,  and  at  the  request  of  Wer- 
fri%  the  bishop,  their  friend,  .^^elned  the  ealdor- 
man  and  M'Seldxd  commanded  the  burh  at  Wor- 
cester to  be  built,  and  eke  God's  praise  to  be  there 
upraised.  And  now  they  make  known  by  this 
charter  that  of  all  the  rights  which  appertain  to 
their  lordship,  both  in  market  and  in  street,  within 
the  byrig  and  without,  tbey  grant  half  to  God  and 
St.  Peter  and  the  lord  of  the  church ;  that  those 
who  are  in  the  place  may  be  the  better  provided, 
that  they  may  thereby  in  some  sort  easier  aid  the 
brotherhood,  and  that  their  remembrance  may  be 
the  firmer  kept  in  mind,  in  the  place,  as  long  as 
God's  service  is  done  within  the  minster.  And 
Werfri%  the  bishop  and  his  flock  have  appointed 
this  service,  before  the  daily  one,  both  during  their 
lives  and  after,  to  sing  at  matins,  vespers  and  '  un- 

'  Cod.  Dipi.  No.  1075. 
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derusoDg;,'  the  psatm  De  Profundis,  during  their 
lives  ;  and  afier  their  death,  Laudate  Dominum  ; 
and  every  Saturday,  in  St.  Peter's  church,  thirty 
psalms,  and  a  mass  for  them  whether  alive  or  dead. 
^^Irsed  and  j£%elflsed  proclaim,  that  they  have 
thus  granted  with  good-will  to  God  and  St.  Peter, 
under  witness  of  i£lfred  the  king  and  all  the  witan 
in  Mercia ;  excepting  that  the  waio-shilling  and 
load-penny'  are  to  go  to  the  king's  hand,  as  they 
always  did,  from  Saltwfc:  but  as  for  everything 
else,  as  landfeoh^,  fihtwite,  statu,  wohcedpung,  and 
all  the  customs  from  which  any  fine  may  arise,  let 
the  lord  of  the  church  have  half  of  it,  for  God's 
8ake  and  St.  Peter's,  as  it  was  arranged  about  the 
market  and  the  streets ;  and  without  the  market- 
place, let  the  bishop  enjoy  bis  rights,  as  of  old  our 
predecessors  decreed  and  privileged.  And  ^'Selreed 
and  M'6e\^d  did  this  by  witness  of  Alfred  the 
king,  and  by  witness  of  those  witan  of  the  Mer- 
cians whose  names  stand  written  hereafter ;  and  in 
the  name  of  God  Almighty  they  adjure  all  their 
successors  never  to  diminish  these  alms  which  they 
have  granted  to  the  church  for  Grod's  love  and  St, 
Peter's  1" 

A  valuable  instrument  is  this,  and  one  which 
supplies  matter  for  reflection  in  varions  ways.  The 

'  lliere  eta  be  no  doubt  tb&t  WteniciUiiig,  mitten  erroiieouilf  in  the 
MS.  pKgnnllMig,  U  nhtt  u  meant  by  atatio  et  inoneratio  plaustrontm 
in  another  charter.  Cod.  Dipl.  No.  1066.  It  ii  ciutom  or  toll  upon 
the  itanding  and  loading  of  the  Mlt-naggons.  See  p.  71  of  this  Toluine. 

*  LaiM^eoh,  laud-fee,  probably  a  recognitor;  rent  for  land  held  un- 
der the  burh  or  city,  fihtwite,  fine  for  brawUng  in  the  city.  Slalu, 
fine  or  mulct  for  tbeft.  Woheedpvuy,  fine  for  baying  or  lelling  con- 
trary to  the  rules  of  the  market. 
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royalties  coDveyed  are  however  alone  what  must 
occupy  our  atteotion  here.  These  are,  a  land-tax, 
paid  no  doubt  from  every  hide  which  belonged  to 
the  jurisdiction  of  the  hurhger^fa,  and  which  was 
thus  probably  levied  beyond  the  city  walls,  in  small 
outlying  hamlets  and  villages,  which  were  not  in- 
cluded in  any  territorial  hundred,  but  did  suit  and 
service  to  the  burhm<St.  And  next  we  find  the  lord 
in  possession  of  what  we  should  now  call  the  police, 
inflicting  fines  for  breaches  of  the  peace,  theft,  and 
contravention  of  the  regulations  laid  down  for  the 
conduct  of  the  market.  And  this  market  in  Wor- 
cester was  not  the  people's,  but  the  king's,  seeing 
that  not  only  are  the  bishop's  rights,  beyond  its 
limits,  carefully  distinguished,  but  that  JB^elred 
grants  half  the  customs  within  it,  that  is,  half  the 
tolls  and  taxes,  to  the  bishop.  In  this  way  was 
an  authority  established  concurrent  with  the  king's 
or  duke's,  and  exercised  no  doubt  by  the  biscopes 
ger^fa,  as  the  royal  right  was  by  the  cyninges  or 
ealdormannes  burbger^fa.  Nor  were  its  results  un- 
favourable to  the  prosperity  of  the  city :  there  is 
evidence  on  the  contrary  that  in  process  of  time, 
the  people  and  their  bishop  came  to  a  very  good 
understanding,  and  that  the  Metropolis  of  the  West 
grew  to  be  a  wealthy,  powerful  and  fiourishiug 
place :  so  much  so  that,  when  in  the  year  1041 
Hardacnut  attempted  to  levy  some  illegal  or  unpo- 
pular tax,  the  citizens  resisted,  put  the  royal  com- 
missioners to  death,  and  assumed  so  determined 
an  attitude  of  rebellion,  that  a  large  force  of  Huicar- 
laa  and  Herehan,  under  the  principal  military  chiefs 
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of  England,  was  found  necessary  to  reduce  them. 
Florence  of  Worcester,  who  relates  the  occurrence 
in  detail',  says  that  the  city  was  humt  and  plun- 
dered. From  his  narrative  it  seems  not  improha- 
ble  that  the  whole  outbreak  was  connected  with 
the  removal  of  a  popular  bishop  from  bis  see  in  the 
preceding  year. 

There  is  another  important  document  of  nearly 
the  same  period  as  the  grant  to  WerfriS,  by  which 
Eidweard  the  son  of  Alfred  gave  all  the  royal  rights 
of  jurisdiction  in  Taunton  to  the  see  of  Winches- 
ter". He  freed  the  land  from  every  burthen,  except 
the  universal  three,  whether  they  were  royal,  fiscal, 
ft>mitial  or  other  secular  taxations :  he  granted 
that  all  the  bishop's  men,  noble  or  ignoble,  resi- 
ant  upon  the  aforesaid   land,   should  have  every 

'  1041.  "  Hoc  wmo  rex  Anglonim  HmrdecHmtui  lUM  hiucArlu 
miiit  per  omnei  i^ni  nii  provincui  ui  eugendum  quod  indisent  tii- 
butnm.  Ex  quibiu  duos,  Feader  Kilieet  et  TunUn,  Wigornenies  pro- 
Ttnciales  cum  civibus,  leditkiQe  exorta,  in  cniusdun  tuirii  Wigomenna 
numubini  (olaiio,  quo  ceUndi  c&UM  coniugearaiit,  quarto  Noum  Maii, 
feria  (ecnnda  peremeruat.  Unde  rex  ira  comtuotus,  ob  ultionem  necU 
illomm,  Thunun  HedttemtneoTum,  Leofricum  Merciorum,  Qodwinum 
Wettmonum,  Siwardum  NorUumbTomm,  Ronum  Hageseteniiuin,  et 
raeteroi  totiiu  Angliae  eomitei,  omneiqiie  fenne  suoi  huicarlM,  cum 

magno  exendtu illo  mi*it;  maudMU  ut  omiiei  viroa,  d  pouint,  oc- 

ddeient,  dvitatem  depntedatua  iacenderent,  totamque  prorinciaiit  de- 
Taitaient.  Qui,  die  Teniente  lecundo  Iduum  Norembrium,  et  dritatem 
et  provinciam  devaatare  coepemnt,  idque  per  quatuor  dies  agere  aoii 
eenavenint :  led  paucos  vel  e  civibiu  Tel  prOTincialibas  ceperunt  aut 
oecidenmt,  quia  praecogiuto  adventu  eomm,  prorincialet  quoque  looo- 
nuB  ftigerant.  Civium  vero  multitude  io  quandam  modicam  inmilani, 
in  medio  Sabrinae  flumioit  aitam,  quae  Bererege  nuncupatur,  conjuge- 
mit ;  et  munitknie  fiuta,  tarn  diu  m  nriliter  adTenm  luoi  inimicoa 
dcfenderunt,  quoad  pace  recnperata,  libete  domum  licuent  eii  redire. 
Quinta  igituT  die,  civitate  cremata,  unnaquiiquc  magna  cum  pimeda 
rediit  in  ana;  et  r^ii  itatim  quierit  in."    FlOT.  Wig.  1041. 

*  Cod.  Dipt.  No.  1084.  Anno  904. 
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privilege  and  right  which  was  enjoyed  by  the  king's 
men,  resiant  in  hia  royal  fisca*,  and  that  alt  secular 
jurisdiction  Bhould  be  administered  for  the  bishop's 
benefit,  aa  fully  as  it  was  elsewhere  executed  for 
the  king's.  Moreover  he  attached  for  ever  to  Win- 
chester the  market-tolls  ("  villae  mercimonium, 
quod  anglice  ^aes  tiines  cyping  adpellatur"),  to- 
gether with  every  civic  census,  tax  or  payment. 
Whatsoever  had  heretofore  been  the  king's  was 
henceforth  to  belong  to  the  bishop  of  Winchester. 
And  that  these  were  valuable  rights,  producing  a 
considerable  income,  must  be  concluded  from  the 
large  estates  which  bishop  Denewulf  and  bis  chap- 
ter thought  it  advisable  to  give  the  king  in  e^ 
change,  and  which  comprised  no  less  than  sixty 
hides  of  land  in  several  parcels.  The  bishops,  it  is 
to  be  presumed,  henceforth  governed  Taunton  by 
their  own  ger^fa,  to  whom  the  grant  itself  must  be 
construed  to  have  conveyed  plenary  jurisdiction, 
that  is  the  blut-ban  or  ius  gladii,  the  supreme  crimi- 
nal as  well  as  civil  justice. 

These  examples  will  suffice  to  show  in  what  man- 
ner seignorial  rights  grew  up  in  certain  towns,  and 
how  they  were  exercised.  From  the  account  thus 
^ven  we  may  also  see  the  difference  which  ex- 
isted between  such  a  city  and  one  founded  origi- 
nally upon  a  system  of  free  gylds.  These  associa- 
tions placed  the  men  of  London  in  a  position  to 
maintain  their  own  rights  both  against  king  and 
bishop,  and  indeed  it  is  evident  from  the  '  Judicia 

'  Landi  held  immediatelj  of  the  king,  and  kdroiniitwed  by  hii  ovd 
offlcera.    People  resident  sbout  the  royRl  nlli. 
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Civitatis'  itself,  that  the  bishops  united  with  the 
citizens  in  the  establishment  of  their  free  communa 
under  j£%elstdD.  We  are  not  very  clearly  informed 
what  was  the  earliest  mode  of  government  in  Lon- 
don ;  but,  from  a  law  of  Hlo^haere,  it  is  probable 
that  it  was  presided  over  by  a  royal  reeve,  in  the 
seventh  century.  The  sixteenth  chapter  of  that 
prince's  law  provides  that,  when  a  man  of  Kent 
makes  any  purchase  in  Lundenwic,  he  is  to  have 
the  testimony  of  two  or  three  credible  men,  or  of 
the  king's  wicger^fa'.  In  the  ninth  century,  when 
Kent  and  its  confederation  had  passed  into  the 
hands  of  the  royal  family  of  the  Gewissas,  London 
may  possibly  have  vindicated  some  portion  of  inde- 
pendence. It  had  previously  lain  within  the  nomi- 
nal iimits  at  least  of  the  Mercian  authority':  but 
the  victories  of  Ecgberht  and  the  subsequent  in- 
vasions of  the  Northmen  destroyed  the  Mercian 
power,  and  in  all  likelihood  left  the  city  to  provide 
for  itself  and  its  own  freedom.  We  know  that  it 
suffered  severely  in  those  invasions,  but  we  have 
slight  record  of  any  attempt  to  relieve  it  from  their 
assaults,  which  might  imply  an  interest  in  its  wel- 
fare, on  the  part  of  any  particular  power.  In  the 
year  886  however,  we  learn,  jElfred,  victorious  on 
every  point,  turned  his  attention  to  London,  whose 
fortifications  he  rebuilt,  and  which  he  re-annexed 

>  Ll.  Hlo«.  i  16.   Thorpe,  i.  34. 

*  Awer  ronudera  London  to  belong  Iocs]];  to  Eiiex :  he  Ktatet  that 
the  Panel  plundered  it  in  851.  Vit.  M\b.  in  tmno.  Berhtwulf  of  Her* 
<u  made  mi  muucceufiil  attempt  to  relieve  it;  m  ibat  it  muat  be  con- 
sdered  to  hare  been  a  Mercian  town  at  that  period.  Later  it  •eemt 
to  have  been  left  to  itielf,  till  MUkA  restored  it  in  S86, 


byGooqlc 


334  THE  SAXONS  IN  ENGLAND.  [book  ti. 

to  Mercia,  dow  constituted  as  a  duchy  under  ^¥el- 
red*.  Od  the  death  of  this  prince,  E^dweard  seized 
Oxford  and  London  into  hie  own  hands,  and  it 
is  reasonahte  to  suppose  that  he  g;overned  these 
cities  by  burhger€fan  of  his  own".  But  very  shortly 
after  we  find  the  important  document,  which  I 
have  already  mentioned,  the  so-called  *  Judicia  Civi- 
tatis,'  or  Dooms  of  lioudon,  which  proves  clearly 
enough  the  elasticity  of  a  great  trading  community, 
the  readiness  with  which  a  city  like  London  could 
recover  its  strength,  and  the  vigour  with  which  its 
mixed  population  could  carry  out  their  plans  of 
self-government  and  independent  existence.  Hence- 
forward we  find  the  citizens  for  the  most  part  under 
portger^fan  or  portreeves  of  their  own",  to  whom 
the  royal  writs  are  directed,  as  in  counties  they  are 
to  the  sheriffs.  We  must  not  however  suppose  that 
at  this  early  period  constitutional  rights  were  so 
perfectly  settled  as  to  be  beyond  the  possibility  of 
infringement.  Circumstances,  whose  record  now 
escapes  us,  may  sometimes  have  occurred  which 
abridged  the  franchise  of  particular  cities :  we 
cannot  conclude  that  the  Portgerefa  was  always 

*  "  Oe«ette  Alfred  cjning  Lundenbui^ and  be  Vi  befxite  4!a 

burg  £6erede  aldormen  t^  healduuie."  Chron.  Sftx.  tn.  866.  "  Eodem 
anno  Sibed,  Aiigul«axoDuni  rex,  post  inoendui  lubiiuu,  itr^ewjue 
populonim,  Londonuun  civitatem  bonorifice  restauraTit,  et  babitabilem 
fecit :  quam  generi  nio  £6eredo,  MeTcioniin  comiti,  commendsrit  KT* 
Tandam."  Anet,  Vit.  Mil.  an.  886.  In  880  tbe  Dane*  wintered  U 
Fulbam,  and  may  tben  ht,ve  ruined  London,  if  thef  had  not  done  ao 
before. 

*  Cbron.  Sax.  an.  912. 

*  Sw^tman,  por^ertfa.  Cod.  Dipl.  No.  867.  XOnge,  ibid.  Noi. 
868,861.  Ulf.  ibid.  No.  872.  The  fint  ma;Dr  of  London  wm  elected 
probabi;  in  1187.    See  Lib.  de  Ant  Legih.  p.  1  mj, 
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freely  elected  by  the  citizens ;  for  in  some  places 
we  hear  of  "  royal "  portreeves',  from  which  it  may 
be  argued  either  that  the  king  had  made  the 
appointment  by  his  own  authority,  or,  what  is 
far  from  improbable,  that  he  had  concurred  with 
the  citizens  in  the  election.  Moreover  the  direc- 
tion of  writs  to  noblemen  of  high  rank,  even  in 
London,  seems  to  imply  that,  on  some  occasions, 
either  the  king  had  succeeded  in  seizing  the  hber- 
ties  of  the  city  into  his  own  hand,  or  that  the  elected 
officers  were  sometimes  taken  from  the  class  of 
powerful  ministerials,  having  high  rank  and  sta- 
tion in  the  royal  household  <.  Where  there  existed 
clubs  or  gylds  of  the  free  citizens,  we  may  also  be- 
lieve that  similar  associations  were  established  by 
the  lords  and  their  dependents,  either  as  a  means  of 
balancing  the  popular  power,  or  at  least  of  sharing 
in  the  benefits  of  an  association  which  secured  the 
rights  and  position  of  the  free  men ;  and  thus,  the 
same  document  which  reveals  to  us  the  exist- 
ence of  the  "  Ingang  burhware  "  or  "  burghers' 
club  "  of  Canterbury,  tells  us  also  of  the  "  Cnihta 
gyld,"  or  "  Sodality  of  young  nobles  "  in  the  same 
city*. 

*  "  C^DingeB  geriti  biunui  port,"  the  king*!  reeve  within  the  c^ty. 
LI.  .£Velst.  iii.  $  7 ;  ir.  ^  3.  Canterbury  appean  to  hare  had  both  a 
tTninget  get^  and  a  portger^fa.  The  aignatiirei  of  both  theae  officers 
an  appended  to  the  nme  initrument.  Cod.  Dipl.  No.  789. 

*  The  document  De  Inititutii  Londoniae,  which  is  coniidered  to  date 
from  the  time  of  iBSebnd,  that  iathe  commencement  of  the  eleventh 
Ctmtuiy,  girea  the  fine  for  burhbiyce  to  the  king ;  and  iufticti  a  fur- 
ther b6t  of  thirty  ahilLnga,  for  the  benefit  of  the  city,  if  the  king  will 
grant  it,  " si  rex  hoc  coneedat  nobia."  Inst.  Lond.  j  4.  Thorpe,!.  301. 

■  Cod.  DipL  No.  293. 
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Two  points  necessarily  arrest  our  attention  in 
considering  the  case  of  every  city ;  the  first  of  these 
is  the  internal  organization,  on  which  the  freedom 
of  the  inhahitants  itself  depends :  the  second  is  the 
relation  the  city  stands  in  to  the  puhlic  law,  that 
is  to  say,  its  particular  position  toward  the  state. 
The  Anglosaxon  laws  do  contain  a  few  provisions 
destined  to  regulate  the  intercourse  between  the 
townspeople  and  the  country :  for  example  we  may 
refer  to  the  laws  which  regulate  the  numher  of 
mints  allowed  to  each  city.  In  the  tenth  century 
it  was  settled  that  each  hurh  might  have  one, — 
and  from  this  very  fact  it  is  clear  ttiat  "  burh  "  was 
then  a  legal  term  having  a  fixed  and  definite  mean- 
ing,— while  a  few  cities  were  favoured  with  a  lai^er 
number.  The  names  of  the  places  so  distinguished 
are  preserved,  and  from  the  regulations  affecting 
them  in  this  respect  we  may  form  a  conclusion  as 
to  their  comparative  importance.  Under  M'Sel- 
st^n  we  find  the  following  arrangement : — At  Can- 
terbury were  to  be  seven  moneyers ;  four  for  the 
king,  two  for  the  bishop,  one  for  the  abbot.  At 
Rochester  three ;  two  for  the  king,  one  for  the 
bishop.  At  London  eight.  At  Winchester  six.  At 
Lewes,  Hampton,  Wareham.  Exeter  and  Shafts- 
bury,  two  moneyers  to  each  town.  At  Hastings, 
Chichester,  and  at  the  other  burhs,  one  to  each 
town'. 

It  is  right  to  observe  that  all  these  places  are  in 
.^^elst^'s  peculiar  kingdom,  south  of  the  Thames, 

■  U.  .£Reln.  i.  f  U.  Thorpe,  i.  20G. 
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and  that  his  legislation  takes  no  notice  of  the  Mer- 
cian, Eastangtian  or  Northumbrian  territories.  But 
half  a  century  later,  it  was  ordered  that  no  man 
should  bare  a  mint  save  the  king,  and  that  any 
person  who  wrought  money  without  the  precincts 
of  a  burh,  should  be  liable  to  the  penalties  of  for- 
gery. The  inconvenience  of  this  was  however  too 
great,  and  by  the  '  lostituta  Londoniae,'  each  prin- 
cipal city  ("  sunimus  portus  ")  was  permitted  to 
have  three,  and  every  other  burh  one  moneyer*. 

Again,  the  difficulty  of  guarding  against  theft, 
especially  in  respect  to  cattle,  the  universal  vice 
of  a  semi-civilized  people, — led  to  more  than  one 
attempt  to  prohibit  all  buying  and  selling  except 
in  towns  ;  and  this  of  itself  seems  to  imply  that 
they  were  numerously  distributed  over  the  face  of 
the  country.  But  this  provision,  however  beneficial 
to  the  lords  of  such  towns,  was  too  contrary  to  the 
general  convenience,  and  seems  to  have  been  soon 
relinquished  as  impracticable.  The  enactments  on 
the  subject  appear  to  have  been  abrogated  almost 
as  soon  as  made  * :  but  the  machinery  by  which  it 
was  proposed  to  carry  their  provisions  into  effect 
are  of  considerable  interest.  In  each  burh,  accord- 
ing to  its  size,  a  certain  number  of  the  townspeople 
were  to  be  elected,  who  might  act  as  witnesses  in 
every  case  of  bai^n  and  sale, — whom  both  parties 
on  occasion  would  be  bound  to  call  to  warranty, 
and  whose  decision  or  veredictum  in  the  premises 

■  Ll.  JEMt.  iii.  4  e,  16i  iv.  i  5,  9.    Thorpe,  i.  296,  298,  301,  303. 
<  Ll.Eidir.S  1.    .£<Selst.  i.^  12, 13;  m.^2:  T.  ^  10.    Thwpe,i. 
168,  206,  218,  240. 
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would  be  tioal.  It  was  intended  that  in  every  latter 
burh  ("  sanamuB  portus  ")  there  should  be  thirty- 
three  such  elective  officers,  aad  lo  every  hundred 
twelve  or  more,  by  whose  witness  every  bargain  was 
to  be  sanctioned,  whether  in  a  burh  or  a  wapen- 
take. They  were  to  be  bound  by  oath  to  the  faith- 
ful discharge  of  their  duty.  The  law  of  E4dgdr 
says  :  *'  let  every  one  of  them,  on  his  first  election 
as  a  witness,  take  an  oath  that,  neither  for  profit, 
nor  fear,  nor  favour,  will  he  ever  deny  that  which 
he  did  witness,  nor  affirm  aught  but  what  he  did 
see  and  hear.  And  let  there  be  two  or  three  such 
sworn  men  as  witnesses  to  every  bargain*." 

The  words  of  this  law  seem  to  imply  that  the 
appointment  was  to  be  a  permanent  one ;  and  it 
ia  only  natural  to  suppose  that  these  "  geseCedan 
men,"  jurati,  or  jurors,  would  become  by  degrees 
a  settled  urban  magistracy.  We  see  in  them  the 
germ  of  a  municipal  institution,  a  sworn  corpo- 
ration, assessors  in  some  degree  of  the  ger^fa  or 
the  later  mayor'.  They  were  evidently  the  "  boni 
et  legales  homines,"  the  "  testes  credibiles,"  "  ?a 
g(idan  men,"  "dohtigan  men,"  and  so  forth,  of 
various  documents,  the  "  Scabini,"  "  Schoppen" 
or  "Echevins,"  so  familiar  to  us  in  the  history 
of  mediaeval  towns,  which  had  any  pretensions  to 
freedom.  They  necessarily  constituted  a  magis- 
tracy,  and  gradually   became   the   centre  round 

'  Ll.  E4dg£r.  Snpp.  §  3,  4, 5.    Thorpe,  i.  274. 
*  "Hoc  naao  [a.D.  1200]  fuenmt  txv  clecti  do  diKretioribiu  civi- 
tatia,  et  innti  pro  coniulendo  cintAtem  una  cum  Haiore."  Lib.  Antiq. 
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which  the  rights  and  privileges  of  the  municipality 
clustered. 

It  is  to  be  regretted  that  we  have  so  little  record 
of  the  internal  organization  of  these  municipal  bo- 
dies, which  must  nevertheless  have  existed  during 
the  flourishing  period  of  the  Anglosaxon  rule.  Of 
Ealdormen  in  the  towns,  and  in  our  modern  sense, 
there  naturally  is,  and  coutd  be,  no  trace :  that 
dignity  was  very  different  from  anything  like  the 
ger^fscipe  of  a  city,  however  wealthy  and  influen- 
tial this  might  be:  but  the  '  Instituta  Londoniae* 
meutiou  one  or  two  subordinate  oflicers:  in  these, 
beside  the  Portger^fa,  Burhger^fa  or  Wicger^fa, — 
names  which  all  appear  to  denote  one  officer,  the 
'*  praepositus  civitatis," — we  are  told  of  a  Tdnge- 
r^fa,  who  had  a  right  to  inquire  into  the  payment 
of  the  customs' ;  and  also  of  a  Caccepol,  catch-poll 
or  beadle,  who  appears  to  have  been  the  collector*. 

The  archieologist,  not  less  than  the  historian, 
has  reason  to  lament  that  no  remains  from  the  past 
survive  to  teach  us  the  local  distribution  of  an  An- 
glosaxon town.  Yet  some  few  hints  are  neverthe- 
less supplied  which  enable  us  to  form  a  faint  image 
of  what  it  may  have  been.  It  is  probable  that  the 
different  trades  occupied  different  portions  of  the 
area,  which  portions  were  named  from  the  occu- 
pations of  their  inhabitants.  In  the  middle  ages 
these  several  parts  of  the  city  were  often  fortified 
and  served  as  strongholds,  behind  whose  defences, 
or  sallying  forth  from  which,  the  crafts  fought  the 

■  Init.  Lond.  §  3.    Thorpe,  i.  301.  '  Ibid. 
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battle  of  democracy  against  the  burgesses  or  the 
neigbboariDg  lords.  We  have  evidence  that  streeta, 
which  afterwards  did,  and  do  yet,  bear  the  aameB 
of  particular  trades  or  occupations,  were  equally  so 
designated  before  the  Norman  conquest,  in  several 
of  our  English  towDS.  It  is  thus  only  that  we  caa 
account  for  such  uames  as  FellmoDger,  Horse- 
monger  and  Fleshmonger,  Shoewright  and  Sbield- 
wright.  Tanner  and  Salter  Streets,  and  the  like, 
which  have  long  ceased  to  be  exclusively  tenanted 
by  the  industrious  pursuers  of  those  several  avoca- 
tions. Let  us  place  a  cathedral  and  a  guildhall 
with  its  belfry  in  the  midst  of  these,  surround  them 
with  a  circuit  of  walls  and  gates,  and  add  to  them 
the  common  names  of  North,  South,  East  and  West, 
or  Nortbgate,  Southgate,  Eastgate  and  Westgate 
Streets, — here  and  there  let  us  fix  the  market  and 
its  cross,  the  dwellings  of  the  bishop  and  his  clergy, 
the  houses  of  the  queen  and  perhaps  the  courtiers, 
of  the  principal  admiuistrative  officers  and  of  the 
leading  burghers^ — above  all,  let  us  build  a  stately 
fortress,  to  overawe  or  to  defend  the  place,  to  be 
the  residence  of  the  ger^fa  and  his  garrison,  and 
the  site  of  the  courts  of  justice, — and  we  shall  have 
at  least  a  plausible  representation  of  a  principal 
Anglosaxon  city.     Much  as  it  is  to  be  regretted 

'  The  not  nnfrequent  occumnce  of  mch  name*  a»  Kin^Me,  Queen- 
gate  and  BiihopgUe  Street,  implj  tomething  ot  thia  kind :  for  we 
esonot  nippow  euch  name*  to  have  been  asngned  capiicionaly  or  with- 
out niffldent  catue.  It  is  likely  that  the  ttreeU  *o  called  led  to  the 
dwelling*  and  were  literally  the  ptopertj  of  the  wvcial  partie* :  that 
ii,  that  ofTenoe*  committed  upon  them  belonged  to  the  leTeral  juria- 
dictioni. 
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that  we  now  possess  no  ancient  maps  or  plans 
which  would  have  thrown  a  valuable  light  upon 
this  subject,  yet  the  gaidance  here  and  there  sup- 
plied by  the  names  of  the  streets  themselves, 
and  the  foundations  of  ancient  buildings  yet  to  be 
traced  in  them,  coupled  with  fragoieotary  notices  in 
the  chroniclers,  do  sometimes  enable  us  to  catch 
glimpses  as  it  were  of  this  history  of  the  past.  The 
giant  march  of  commercial  prosperity  has  crum- 
bled into  dust  almost  every  trace  of  what  our  brave 
and  good  forefathers  looked  upon  with  pardonable 
pride :  but  the  principles  which  animated  them, 
still  in  a  great  degree  regulate  the  lives  of  us  their 
descendants ;  and  if  we  exult  in  the  conviction  that 
our  free  municipal  institutions  are  the  safeguard 
of  some  of  our  most  cherished  liberties,  let  us  re- 
member those  to -whom  we  owe  them,  and  study 
to  transmit  unimpaired  to  our  posterity  an  inhe- 
ritance which  we  have  derived  from  so  remote  an 
ancestry. 
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THE  BISHOP. 

Whatever  variety  of  form  the  beatbendom  of  the 
AnglosaxoiiB  may  have  assumed  in  different  diB- 
tricts,  we  are  juBti6ed  in  asserting  that  a  sacerdotal 
class  existed,  and  that  there  were  different  grades 
of  rank  within  it.  We  hear  of  priests,  and  of  chief 
priests ;  and  it  is  not  unnatural  to  conclude  that  to 
the  latter  some  preeminence  in  dignity,  if  not  in 
power,  was  conceded  over  their  less-distinguished 
colleagues.  Similarly,  the  necessities  of  internal 
government  and  regulation,  and  the  analogy  of  se> 
cular  administration,  had  gradually  supplied  the 
Christian  communities  with  a  well-organized  sy- 
stem of  hierarchy,  which  commencing  with  the 
lower  ministerial  functions,  passed  upward  through 
the  preshyterate,  the  episcopal  and  metropolitan 
ordinations,  and  found  its  culminating  point  and 
completion  in  the  patriarchates  of  the  eastern  and 
western  churches.  The  paganism  of  the  Old  World, 
which  admitted  the  participation  of  different  classes 
in  the  public  rites  of  religion,  if  it  did  not  cause, 
could  at  least  easily  reconcile  itself  to,  this  syste- 
matic division.  Our  own  heathen  state  is  not  well 
knowQ  enough  to  enable  us  to  affirm  as  much  of 
our  forefathers ;  but  the  immediate  foundation  of 
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an  episcopal  church  in  all  the  newly-converted  Teu- 
tonic CQuatrieB,  seems  to  show  that  no  difficulty 
existed  or  was  apprehended  as  to  its  ready  recep- 
tion. In  England,  as  elsewhere,  the  introduction 
of  Chriattanity  was  immediately  followed  by  the 
establishment  of  bishops.  But  it  is  necessary  to 
draw  a  distinction  between  tjie  effects  of  this  esta- 
blishment in  England  and  in  various  parts  of  the 
continent.  As  we  pursue  the  inquiries  which  ne- 
cessarily meet  us  in  investigating  the  history  of 
conversion  in  the  West,  we  are  led  to  a  remarkable 
fact,  viz.  that  the  power  of  the  Roman  see  was, 
generally  speaking,  most  substantially  founded  by 
the  efforts  and  energy  of  Teutonic  prelates ;  while 
a  much  more  steady  opposition  to  its  triumph  was 
offered  by  the  provincials  who  usually  filled  the 
episcopal  office  in  the  cities  of  Gaul. 

The  apparent  strangeness  of  this  however  soon 
vanishes,  when  we  consider  the  many  grounds  upon 
which  the  Gallic  churches  contested  the  immediate 
supremacy  of  Rome.  The  archbishop  of  Vienne 
long  claimed  the  patriarchal  authority  in  Gaul,  upon 
the  same  grounds  as  the  bishops  of  Rome  and  Con- 
stantinople claimed  it  in  those  cities'.  Many  of 
the  provincial  churches  boasted  an  antiquity  hardly 
inferior  to  the  Roman,  and  a  foundation  not  less 
illustrious ;  many  had  shown  in  persecution  and 
suffering,  a  spirit  of  Christian  perseverance  and  a 
steadfastness  of  faith,  which  the  City  itself  had  not 
exceeded  in  her  own  hour  of  trial.  Above  all, 
there  continued  to  exist  a  vigorous  nationality  in 

'  Hullmuin,  'Origiue  ik I'oi^niMtion  de  t'Eglue bu Moycn  Age,' p. 30. 


byGooqlc 


344  THE  SAXONS  IX  ENGLAND.  [book  ii. 

Gaul,  however  oppressed  and  bridled  by  the  enec^ 
of  the  Frankish  conquerors,  especially  in  Neustria 
or  the  northern  portion  of  modern  France.  To  this 
spirit  of  Qationatity,  based  upon  ancient  descent 
and  long  familiarity  with  the  clvilizatioQ  of  the 
Roman  empire,  and  fed  in  turn  by  a  great  amount 
of  material  prosperity,' we  must  refer  the  complete 
dissolution  of  the  Carolingian  empire  itself,  and 
the  establishment  of  the  counts  of  Paris  as  kings 
in  the  western  districts  of  that  unwieldy  body. 

It  is  true  that  the  Western  Church  did  not  lay 
definite  claim  to  any  such  total  independence  as 
Cyprian  vindicated  for  his  African  communities : 
the  good  offices  and  arbitration  of  St.  Peter's  suc- 
cessor were  sought  in  disputed  and  doubtful  cases, 
even  if  we  cannot  admit  of  positive  appeals  to  the 
Roman  curia:  the  bishops  of  Burgundy,  Provence 
and  Spain,  early  found  that  union  with  the  oldest 
and  most  respected  church  of  the  West  offered  an 
important  defence  of  orthodoxy  threatened  by  the 
Arian  and  semi-Arian  dogma  of  the  barbarians  who 
had  wrested  those  fine  provinces  from  the  empire : 
and  the  Popes  were  not  unwilling  to  encourage  a 
tendency  which  helped  to  realize  the  idea  of  a  pre- 
eminence in  their  church  over  all  the  Christian 
communities'.  The  institution  of  Missi,  or  special 
commissioners,  was  familiar :  they  adopted  it,  and 

'  This  nu  strongly  awert«d  by  Romaaus  against  CypriBa,  end  never 
tost  light  of  by  the  Roman  controveraiaUsts,  irhatever  opposition  it 
eacountered  in  other  chufchet.  But  nhile  Rome  really  wai  the  fint 
city  of  the  world,  it  was  consonant  to  the  analogy  of  the  other  cpi«co- 
pal  relations  that  Iter  prelate  should  claim  the  primacy.  The  foumliag 
it  either  on  St.  Peter's  pecidiar  piiocipality,  or  on  pretended  decrees  of 
the  Roman  emperors,  nas  quite  a  different  thing,  and  an  afterthought. 
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at  a  very  early  period  we  find  papal  vicars  exer< 
cising  some  sort  of  authority  in  Gaul,  and  perliaps 
even  in  Britain. 

The  conversion  of  Clovis  to  the  orthodox  faith, 
instead  of  that  which  he  might  have  learned  from 
his  Arian  neighbours,  was  not  only  a  source  of 
power  and  importance  to  the  Catholic  bishops  of 
Gaul,  but  ultimately  of  the  greatest  moment  to  the 
bishop  of  Kome.  We  must  admit  that  under  the 
Merwingian  kings,  the  popes  enjoyed  some  au- 
thority and  great  consideration  in  Gaul,  though  not 
enough  to  endanger  the  independence  and  free- 
dom of  the  GalUcan  church :  but  under  the  family  of 
Pipin  they  necessarily  occupied  a  very  different 
position.  For  during  the  earlier  years  of  the  im- 
perial constitution,  Rome  was  a  city,  and  its  bishop 
to  a  certain  extent  an  officer,  of  the  empire,  and 
the  |x>wer  and  influence  of  the  popes  was  advanced 
by  the  Frankish  emperor  as  best  might  suit  his 
own  purposes.  It  is  assuredly  not  true  that  under 
Charlemagne  those  bishops  veotured  upon  any  of 
the  usurpations  which  tbey  succeeded  in  substan- 
tiating under  later  emperors. 

During  the  reign  of  Hluduuig  indeed,  a  pious 
but  weak  prince,  they  obtained  various  concessions 
which  in  process  of  time  bore  fruit  of  power '.     It 

'  But,  M  yet,  no  mdepeDdence.  PD]>e  Paschal  id  H23,  being  acciucd 
by  the  Bomani  of  pHrticipatioQ  in  v&rtous  homicides,  Hluduuig  sent  hit 
Mini, — AdRlung  a  ]iresb}ter  and  abbot,  and  Hunfcid  duke  of  RbRtia 
(or  Coire)  to  inveitigate  the  afTair.  Paschal  appeared  bcfure  them,  aud 
rleared  himsulf  hy  oath.  "  Qui  supredictu*  PoDtifei  eum  iuramento 
purilicavit  ae  in  I«temncnsi  patriarehio  eoram  Bupmdictit  legatii  et 
popiilo  Romano,  cum  episropii  34.  el  presbyleris  et  diaconibu!)  qiiin- 
que,"    Thegan.  Vit.  Hhidov,  Imp.    Perti,  ii.  S!t7. 
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was  reserved  for  later  days  to  witness  the  triumph 
of  Roman  indepeDdeace  through  the  combiDation 
of  communal  with  priestly  tendencies.  This  com- 
bination first  darkly  arose  when  the  natioDality  of 
Rome  itself  burst  forth,  encouraged  by  the  rigoar 
with  which  the  bishop  made  head  against  the  in- 
vading Saracens  in  Italy,  supported  the  orthodox 
prelates  of  the  southern  kingdoms,  Aries,  Bui^ndy 
and  Spain  against  Arian  dukes  and  governors,  and 
regulated  the  internal  affairs  of  the  city,  neglected 
by  its  Prankish  patricians  and  missi.  At  this  time 
too  Rome  had  no  competitor:  Africa  had  fallen, 
Constantinople  had  abdicated  her  imperial  position, 
the  cities  and  the  sees  of  the  East  had  vanished 
together  ;  Rome — at  least  one  of  the  oldest — was 
now  unquestionably  the  most  powerful  of  the  Chris- 
tian churches.  She  had  all  the  prestige  of  the  old 
empire,  and  all  the  support  of  the  new  one  which 
she  bad  helped  to  found  upon  the  rains  of  the  old. 
But  this  gradual  advance  and  this  commanding 
power  could  not  at  first  have  been  contemplated. 
It  is  a  common  error  to  suppose  that  great  results, 
which  seem  necessarily  produced  by  a  long  series 
of  combined  causes,  have  from  the  first  been  pre- 
pared and  foreseen.  The  spectator  in  bis  own 
struggle  after  a  logical  unity  rejects  the  accidental 
and  accessory  facts,  to  fix  his  eyes  upon  the  appa- 
rently essential  development ;  and  supposes  every- 
thing to  have  been  grasped  together,  because  his 
intellect  cannot  conceive  the  whole  variety  of  oc- 
'  currences  without  so  grasping  them.  The  relations 
of  Rome  with  the  Franks  were  hardly  the  conse- 


byGooqlc 


CH.  VIII.]  THE  BISHOP.  347 

quence  of  any  deliberate  or  well-considered  plan. 
The  Frankish  kings  had  been  selected  as  patrons 
merely  because  they  could  afford  the  protection 
which  was  looked  for  in  vain  from  Constantinople, 
or  indeed  any  other  quarter  ;  and  had  Italy  not 
been  overrun  by  Germanic  invaders  of  various  race, 
from  whose  power  there  seemed  no  refuge,  save  in 
other  aud  still  more  barbarous  Germanic  defenders, 
the  Western  Empire  might  never  have  been  re- 
stored :  but  when  once  it  was  so  restored, — from 
the  moment  when  Pope  Leo  and  the  Roman  muni- 
cipality agreed  to  place  the  command  of  the  city, 
and  the  rights  of  the  ancient  Caesars,  in  the  hands 
of  a  barbarian  king, — but  one  capable  of  apprecia- 
ting and  securing  alt  the  advantages  of  his  great 
position, — Rome  itself  became  not  only  identified 
with  the  new  views,  but  necessary  to  their  fulfil- 
ment'•     Had  the  new  emperor  been  a  Roman,  or 

'  No  Boouer  nu  CharLemagne  cromied  as  emperor  by  Leo  HI. 
(Dec.  25th,  800)  tban  he  c&iued  an  oath  of  fidelity  to  be  administered 
to  all  bis  aubjecta  who  were  above  the  age  of  twelve  yean.  See  on 
this  aubject  Donuiges,  p.  2,  etc.  He  thus  obtained  all  the  righta  of  the 
ancient  emperota  over  the  church  and  the  Roman  provincials,  in  addi- 
tion to  the  powers  as  a  German  king,  which  in  his  vigorous  hands  as- 
sumed a  conuitency  and  compaas  unknown  to  his  predeceuon.  Charie- 
magne  required  all  the  aid  of  the  Pope  against  the  great  Franldsh  fami- 
lies, who  might  have  given  htm  amayorof  the  palace,  as  they  had  pven 
his  own  progenitors  to  the  Merwingian  kings.  The  following  important 
passage  will  show  in  what  spirit  he  considered  the  imperial  authority 
which  he  had  assumed,  "a.d.  803.  Eo  anno  demoravitdoranus  Caesar 
Carolua  apud  Aquis  palatium  quietus  cum  Francis  sine  hoste ;  sed  re- 
cordatus  misericordiae  suae  de  paupcribus,  qui  in  regno  luo  erant  et 
iuititias  suas  pleniter  [h]abere  non  poterant,  noluit  de  infra  palatio 
pauperiorcs  vassos  suos  transmiCtere  ad  iustittas  faciendum  propter  mu- 
nera,  sed  elegit  in  regno  luo  archiepiscopos  et  reliqiios  epiiicopos  et 
abbatcs  cum  ducibus  et  comilibus,  qui  iam  opus  non  [h]abebant  super 
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had  he  selected  Rome  as  his  residence,  and  thus 
made  it  the  local  as  well  as  real  and  political  centre 
of  his  power,  the  Papacy  would  probahly  never 
have  attained  its  territorial  authority.  But  the 
FraQkish  king  remained  true  to  the  habits  of  his 
people  and  of  his  predecessors,  resided  in  peaceful 
times  at  Ingleheim  or  Aix  la  Chapelle,  and  spent 
years  in  wandering  from  one  royal  vill  to  another, 
or  in  the  duties  of  active  warfare  upon  the  several 
confines  of  his  empire  ;  and  thus  the  government 
of  the  eternal  city  practically  fell  into  the  hands  of 
Frankish  officers,  dukes,  missi,  counts  palatine,  and 


inaocentes  munera  kccipere,  et  ipsoa  mitit  per  unirenum  regnum  auuni, 
lU  ecdeaiis,  Tiduis  et  oriiuii*  et  pauperibiu  et  cuncto  populo  iustitiam 
fiicereat.  Et  meiise  Octimbrio  congregavit  universalem  lynodum  in 
um  nomiiiato  loco,  et  ibi  fecit  episcopoi  cum  preabyteria  seu  diaconibtu 
relegi  uniTenos  canones  quaa  sanctus  lynodui  recepit,  et  decreta  panti- 
ficum,  et  )>1emter  iussit  eos  tradi  coram  omnibua  epiBcopit,  preabyterii 
et  diacoDibui.  Similiter  in  ipso  tynodo  congregavit  univeraoa  abbatet 
et  roonacbos  qui  ibi  adcront,  et  ipai  inter  se  conveutum  faciebant,  et 
legenint  rcgulam  aancti  patria  Benedicti,  et  earn  tradidenint  tapientei 
in  conspectu  abbatum  et  monachorum ;  et  tunc  iuiiu  eiua  genertditer 
gupcr  oninea  eptscopos,  abbateB,  preabyteroa,  diaconcK  ku  univeno  cloo 
&ct&  est,  ut  imiis(|uisque  in  loco  mo  iuita  conatitutionem  uuctonun 
patnun,  aive  in  episcopaUbua  sen  in  monaiteriis  aut  per  unirersot 
aanctaa  ecelesias,  ut  canoaici  iuxta  cananes  viverent,  et  quicquid  in 
clero  aut  in  populo  de  culpis  aut  de  negligentiis  appamerit,  iuta  ca- 
nonatn  auctoritate  emendMaent ;  et  quicquid  in  monatteriii  aeu  in 
monachia  contra  regulam  lancti  Benedict!  factum  fiiisaet,  hoc  ipsud 
luxta  ipMm  rcgulam  aancti  Benedicti  emendare  feciaaent.  Sed  et  ipK 
iraperator,  interim  quod  iprom  synodum  factum  eat,  congregavit  duees, 
comite*  et  reliquo  cbristiano  populo  cum  legislatoribua,  ct  fecit  omnci 
leges  in  regno  auu  legi,  et  tradi  unicuique  homini  legem  autm,  et 
emendare  ubicumqae  neceue  ftiit,  et  emendatam  legem  acribcre,  et  ut 
indices  per  scriptum  iudicaaaent,  et  munera  odd  accepiaaent ;  aed  omnea 
hominea,  paupercs  et  divitet,  et  regno  auo  iuititiam  habuiaaent."  Annsl. 
Lauresham,  xxv.  Pertz,  i.  38.  In  the  theori'  of  that  great  man,  the 
imperial  title  was  no  empty  name. 
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ministerials,  who  gradually  proved  no  match  for  the 
enlightened  skill,  unwearied  diplomacy  and  increa- 
sing power  of  the  pontiffs,  the  Roman  aristocratic 
families,  and  the  resuscitated  municipality:  yet  the 
popes  had  hardly  succeeded  in  attaining  to  a  com- 
plete independence  of  the  German  Caesars,  when 
the  son  of  Hugues,  called  Capet,  expelled  the  last 
Caroling  from  the  soil  of  France ;  though  in  the 
course  of  a  policy  long  inexorably  pursued,  they 
had  gone  far  to  prepare  for  a  dismemberment  of 
the  empire  which  was  to  be  of  more  important 
consequence  to  the  world  than  even  that  separa- 
tion'. In  956 — the  year  in  which  Eddwig,  the  mark 
uf  monkish  calumny,  came  to  the  throne  of  Eng- 
land, the  Patricius  Octavian,  son  of  Alberich,  and 
through  him  grandson  of  the  scandalous  Marozia, 
elected  himself  Pope  in  the  place  of  his  uncle,  John 
the  Eleventh  ;  and  thus  united  the  highest  worldly 
and  spiritual  authorities  in  the  city,  concentrating 
in  his  own  person  all  the  rights  both  of  the  empire 
and  the  papacy'. 

Three  hundred  and  sixty  years  earlier,  Gregory, 
then  bishop  of  Rome,  had  despatched  a  missionary 
adventure  to  this  country. 

■  A.D.987-  SeeDonnigM.p.  I!f7  MJ-  Thierry,  LettreiiuTrHiitoire 
de  France,  let.  lii. 

*  Since  A.D.  924  there  h«d  been  in  ftct  no  Emperor  of  Geroumy, 
mnd  tbe  empire  itself  mimbt  seem  to  have  been  reaoWed  uiew  into  it* 
original  and  discordant  element*.  From  the  year  904,  when  the  elder 
Theodora  succeeded  in  placing  Sergius  the  Third  upon  the  papal 
throne,  tbe  faction  of  that  profligate  woman  and  her  daughters  had 
completely  disposed  of  all  the  dignities  of  the  city,  and  the  bed  of  tbe 
Hieodorat  or  Harocia  was  tbe  best  introduction  to  the  Chair  of  St. 
Peter. 


byGooqlc 


350  THE  SAXONS  IN  ENGLAND.  [book  ii. 

The  zeal  of  modern  polemics  has  dealt  more 
hardly  with  Gregory  than  justice  demands '.  Who 
shall  dare  to  attribute  to  him,  or  to  any  other  man, 
entire  freedom  from  human  error,  or  total  absence 
of  those  faults  which,  for  the  very  happiness  of 
man,  are  found  to  chequer  the  most  perfect  of 
human  characters  ?  But  even  if  we  admit  that  he 
shared,  to  not  less  than  the  usual  degree,  in  the 
weakness  and  selfishness  of  our  nature,  it  is  im- 
possible to  withhold  the  meed  of  our  admiration 
from  the  man  whose  intellect  could  combine,  whose 
prudence  could  direct,  and  whose  courage  could 
cope  with,  all  the  details  of  a  conversion  such  as 
that  of  Saxon  England.  Let  us  only  consider  the 
circumstances  under  which  he  found  himself  placed 
at  home,  and  we  shall  the  better  comprehend  the 
power  of  mind  which  could  devise  and  execute 
the  vast  design  of  a  spiritual  colonization,  a  trans- 
plantation of  religion  as  it  were  from  Rome  the 
centre,  to  Britain  the  extreme,  the  least  known, 
and  most  barbarous  point  of  the  ancient  empire'. 
Temporal  as  well  as  spiritual  ruler  of  the  city, 
abandoned  by  those  miserable  intriguers  who  in- 
herited from  the  emperors  nothing  but  their  title 
and  their  vices,  and  pressed  on  every  side  by  the 
vigorous  advance  of  the  Langobardic  arms,  it  was 

*  See  Soamei,  Anglos.  Church,  p.  40  teq.,  and  lAtin  Church  during 
Anglo>.  Timea,  p.  12  teq.,  19  aeq.  On  the  other  side,  Schrodl,  Du 
er«te  Jahrhunilert  der  EngUtchen  Kirche,  p.  10  teq. 

'  It  must  not  he  forgotten  that  the  Southern*  ihuddered  Kt  the 
Suoni,  u  the  moit  wnge  uid  bvbarouB  of  all  the  Otamsnic  tribei. 
However  unjuct  the  opiuiou  might  he,  it  wm  the  faahionable  one  nt 
Rome. 
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Gregory's  fate  or  fortune  to  pass  in  the  midst  of 
political  excitement  a  life  which  he  had  hoped  to 
devote  to  pious  meditation.  But  he  possessed  a 
character  capable  of  moulding  itself  to  all  the  exi- 
gencies of  hia  situation ;  whether  reluctantly  or 
not,  he  flung  himself  into  the  gap,  and  compre- 
hended, with  a  perfect  singleness  of  insight,  that  to 
whom  belongs  the  post  of  greatest  honour,  on  him 
lies  also  the  burthen  of  the  greatest  toil  and  great- 
est danger.  By  turns  soldier,  captain,  negotiator, 
and  priest, — now  wielding  the  pen  to  instruct,  now 
the  sword  to  protect  or  to  chastise,— now  pouring 
passionate  exhortations  from  his  pulpit,  now  pro- 
vidiog  for  the  resources  of  his  commissariat,  or  su- 
perintending the  builders  engaged  on  the  material 
defences  of  his  walls, — we  see  in  him  one  of  those 
men  whom  troublous  times  have  often  educated  to 
cope  with  themselves,  and  whose  names  have  thus 
justly  become  the  very  landmarks  and  pivots  of 
history. 

A  great  writer,  who  sometimes  suffers  his  hosti- 
Uty  against  Christianity  and  its  professors  to  out- 
weigh the  calmer  judgement  of  the  historian,  has 
left  us  this  graphic  account  of  the  condition  of 
Rome  at  the  end  of  the  sixth  century'. 

"  Amidst  the  anus  of  the  Lombards,  and  under 
the  despotism  of  the  Greeks,  we  again  inquire  into 
the  fate  of  Rome",  which  had  reached,  about  the 


■  Gibbon,  Dec.  and  FtJ],  chapter  45. 

'  "  The  purages  of  the  Honilie*  of  Gregory,  wbieb  repreKat  the 
miienble  aUte  of  the  city  and  country,  are  tnusciibed  in  the  Annali 
of  Baronini,  a.d.  590,  No.  16;  a.d.  5!>5,  No.  2.  etc." 
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close  of  the  sixth  century,  the  lowest  period  of  her 
depression.  By  the  removal  of  the  seat  of  empire, 
and  the  successive  loss  of  the  provinces,  the  sources 
of  puhlic  and  private  opulence  were  exhausted  ;  the 
lofty  tree,  under  whose  shade  the  nations  of  the 
earth  had  reposed,  was  deprived  of  its  leaves  and 
hranches,  and  the  sapless  trunk  was  left  to  wither 
on  the  ground.  The  ministers  of  command  and 
the  messengers  of  victory  no  longer  met  on  the 
Appian  or  Flaminian  Way,  and  the  hostile  ap- 
proach of  the  Lombards  was  often  felt  and  conti- 
nually feared.  The  inhabitants  of  a  potent  and 
peaceful  capital,  who  visit  without  an  anxious 
thought  the  garden  of  the  adjoining  country,  will 
faintly  picture  in  their  fancy  the  distress  of  the 
Romans ;  they  shut  or  opened  their  gates  with  a 
trembling  hand,  beheld  from  the  walls  the  flames 
of  their  houses,  and  heard  the  lamentations  of  their 
brethren,  who  were  coupled  together  like  dogs,  and 
dragged  away  into  distant  slavery  beyond  the  sea 
and  the  mountains.  Such  incessant  alarms  roust 
annihilate  the  pleasures  and  interrupt  the  labours 
of  a  rural  life ;  and  the  Campagna  of  Rome  was 
speedily  reduced  to  the  state  of  a  dreary  wilderness, 
in  which  the  land  is  barren,  the  waters  are  impure, 
and  the  air  is  infectious.  Curiosity  and  ambition 
no  longer  attracted  the  nations  to  the  capital  of  tbe 
world  :  but  if  chance  or  necessity  directed  the  steps 
of  a  wandering  stranger,  he  contemplated  with  hor- 
ror the  vacancy  and  solitude  of  the  city,  and  might 
be  tempted  to  ask,  Where  is  the  senate,  and  where 
are  the  people  ?     In  a  season  of  excessive  rains, 
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the  Tiber  swelled  above  its  banks,  and  rashed  with 
irresistible  violence  into  the  valleys  of  the  seven 
hills.  A  pestilential  disease  arose  from  the  stag- 
nation of  the  deluge,  and  so  rapid  was  the  conta- 
gion, that  fourscore  persons  expired  in  an  hour  in 
the  midst  of  a  solemn  procession,  which  implored 
the  mercy  of  heaven'.  A  society  in  which  mar- 
riage is  encouraged  and  industry  prevails,  soon  re- 
pairs the  accidental  losses  of  pestilence  and  war ; 
but  as  the  far  greater  part  of  the  Romans  was 
condemned  to  hopeless  indigence  and  celibacy,  the 
depopulation  was  constant  and  visible,  and  the 
gloomy  enthusiasts  might  expect  the  approaching 
failure  of  the  human  race*," 

It  was  in  the  midst  of  scenes  such  as  these  that 
Gregory  found  time  to  organize  the  mission  of  Au- 
gustine to  Britain.  In  the  abseace  of  definite  in- 
formation, derived  from  his  own  account,  or  the 
relations  of  his  friends  and  contemporaries,  it  is 
impossible  to  penetrate  the  motives  which  led  the 
pontiff  to  this  step.  They  have  been  variously  In- 
terpreted by  the  zeal  of  opposing  historians,  who 
have  construed  them  by  the  light  of  their  own  pre- 
judices, in  favour  of  the  conflicting  interests  of 
their  respective  churches.     Nor,  with  such  insuffi- 

'  "  The  inuiidation  and  pUgne  nere  reported  by  a  deacon,  whom  hii 
luihop,  Gregory  of  Tours,  had  difpatcbed  to  Rome  for  lome  relics. 
The  ingenious  measenger  embeUitbed  his  tale  and  the  river  with  •  great 
dngon  and  a  train  of  little  serpents.    Greg.  Turou.  lib.  i.  cap.  1 ." 

*  "Gregory  of  Home  (Dialog.  1.  ii.c.  15)  relates  a  memorable  prediC' 
iioa  of  St.  Benedict.  '  Roma  a  gentilibu*  uon  ezterminabitur  sed  tem- 
peitatibiu,  eoruicii  turbinibua  et  terrae  motu  iu  semetipsa  marceicet.' 
Such  a  prophecy  melts  into  true  history,  and  becomes  the  evidence  of 
the  &ct  after  which  it  was  invented." 

VOL.   II.  2  A 
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cieat  means,  do  we  attempt  to  recoDoile  their  dif- 
ferences: human  motives  are  rarely  unmixed, 
rarely  all  good  or  all  evil :  it  is  possible  that  there 
may  be  some  trath  in  all  the  conflicting  views 
which  have  been  taken  of  this  great  act ;  that  while 
an  earnest  missionary  spirit,  and  deep  feeling  of 
responsibility,  led  the  Pope  to  carry  the  blessiogs 
of  an  orthodox  Christianity  to  the  distant  and 
benighted  tiibes  of  Britain,  he  may  have  contem- 
plated— not  without  pardonable  complacency — the 
growth  of  a  church  immediately  dependent  upon 
his  see  for  guidance  and  instruction.  It  may  be 
that  some  lingering  whispers  of  vanity  or  ambition 
spoke  of  the  increase  of  wealth  or  dignity  or  power 
which  might  thus  accrue  to  the  patriarchate  of  the 
West.  Nay,  who  shall  say  that,  looking  round  in 
his  despair  upon  Jlome  itself  and  the  disject  mem- 
bers of  its  once  mighty  empire,  he  may  not  even 
have  thought  that  England,  inaccessible  from  its 
seas  and  tbe  valour  of  its  denizens,  might  one  day 
offer  a  secure  refuge  to  the  last  remains  of  Roman 
faith  and  nationality,  and  their  last,  but  not  least 
noble,  defender  ? 

To  the  pontiff  and  the  statesman  it  was  not  un- 
known that  the  Britannic  islands  were  occupied 
by  two  populations  different  alike  in  their  descent 
and  in  their  fortunes;  the  elder  and  the  weaker, 
of  Keltic  blood ;  the  younger  and  the  conquering 
race,  an  offshoot  of  ^hat  great  Teutonic  stock, 
whose  branches  had  oVj^rspread  all  the  fairest  pro- 
vinces of  the  empire,  and  had  now  for  the  most 
part  adopted  somethiog  of  the  civilization,  together 
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with  the  profession,  of  Christianity.  He  was  aware 
that  commercial  intercourse,  nay  even  family  al- 
liances, had  already  connected  the  Anglosaxons 
with  those  Franks,  who,  in  opposition  to  the  Arian 
Goths,  Burguodians  and  Langohards,  had  accepted 
the  form  of  faith  considered  orthodox  by  the  Roman 
See'.  The  British  church,  he  no  doubt  knew,  in 
common  with  others  which  claimed  to  have  been 
founded  by  the  Apostles*,  still  retained  some  rites 
and  practices,  which  had  either  never  been  sanc- 
tioned or  were  now  abandoned  at  Rome :  but  still 
the  communion  of  the  churches  had  been  main- 
tained as  well  as  could  be  expected  between  such 
distant  establishments.  British  bishops  had  ap- 
peared in  the  Catholic  synods',  and  the  church  of 
the  Keltic  aborigines  reverenced  with  affectionate 
zeal  the  memory  of  the  missionaries  whom  it 
was  the  boast  of  Rome  to  have  sent  forth  for  her 


*  "  I  cmonot  beu  to  tee  the  finest  provincei  of  Ouil  in  tlie  luuids  of 
thow  heretici,"  med  Clovii,  with  all  the  zeal  of  ■  new  coDvert.  The 
clergy  Ueued  the  pioui  Kntiment,  and  iJie  orthodox  barbarian  wm 
rewarded  with  a  leriei  of  bloody  Tictoriea,  which  mftiiily  tended  to 
eatabliah  the  predominance  of  the  Frank  over  all  the  other  element*  in 
Gaul. 

'  If  timditionf  could  be  eanttrued  into  good  hiatory,  Britain  waa 
abundantly  pronded  with  apostolical  convertera :  JoMph  of  Anmathca, 
Ariatobului,  one  of  the  lerenty,  St.  Paul  himaelf,  have  all  bad  tbeii 
•ereral  lupporten.     Nay  even  St.  Peter  baa  been  nid  to  have  viaited 

tllia  ialaild:  'Ewtiro   [i  Urrpos] tit   pprrrtanmi  napayivmu'  'Ei£a 

i^  X"pvTpifi^irai  ul  iroXU  riiv  djconwopinM'  ($»&*  its  t^v  mu  Xpurnw 

wurri*  ArunnurdfMiw; ArifMtvoi  n  rue  (V  ^fMmvia  ifiUpat.ruAi, 

ml  woXXot)!  Tf  Xifyy  ^arrivia  r^r  xofHror,  iKJtkijtrlat  n  awmivifitrot, 
twiOKiitnut  Tt  Kol  nptirfivripovt  vol  tuuivovt  ^(iipoTor^irai,  daA<C(ir|t 
?r>i  rav  Kaivapor  i^Oit  tls  'Pafo))'  trapayiiima.  Henokig.  Oraec.  in. 
Hart. 

■  At  Ariel  in  314,  Sardica  in  347,  and  Rimini  in  359. 
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iDstruction  or  coafirmation  in  the  faith'.  On  the 
other  hand,  it  had  reached  the  eara  of  the  Pope, 
that  the  Germanic  conquerors  themselves  yearned 
for  the  commnnication  of  the  glad  tidings  of  sal- 
vation ;  that  tolerance  was  found  in  at  least  one 
court, — and  that,  one  of  preponderatiug  influence; 
while  an  unhappy  instinct  of  national  hatred  had 
induced  the  British  Christians  to  withhold  all  at- 
tempts to  spread  the  Gospel  among  their  heathen 
neighbours*. 

■  Not  to  (peak  of  Niniau,  Palkdius  and  Patridus,  we  may  tefo  to 
Germanus  of  Aiuerre,  nbo  i«  atated  to  bare  been  tent  a«  Papal  Vicar 
to  England,  to  arrest  the  progreai  of  PelagUnism,  at  the  beginning  of 
the  fifth  century.  Schrodl  auertt  thia  in  the  broadest  terms:  "  Anf 
Bitten  der  Britischen  Biscbofe,  und  geaendet  von  Pabst  Coleatin,  be- 
tuchte  der  }Ii«ehof  Oermanus  von  Auierre  in  der  Eigenscbaft  einet 
pabatlichen  Vinirs,  iweimal  Britannien,"  etc.  Erste  Jahrh.  p.  2.  lin- 
gard  is  somenhat  less  decided  :  he  says,  "  Pope  Celeitine,  at  the  re- 
presentation of  the  deacon  Palladius,  comnuBsioned  Gennaniis  of  Aux- 
erre  to  proceed  in  bis  name  to  Britain,"  etc.  Ang.  Church,  i.  8.  Bodi 
tbeie  authors  refer  to  Prosper,  in  Chron.  anno  429.  "  Papa  Coelesti- 
nus  Germanum  Antisiodorensem  episcopum  vice  sua  mittit,  et  detur- 
batis  baeretim  Britaunos  ad  Catholicam  fidem  dirigit."  Prosper  was 
not  only  a  contemporary  of  the  facts  he  relates,  but  at  a  later  period 
actually  became  secretary  to  Cffilestiue :  his  authority  therefore  i*  of 
much  weight.  Still  it  is  obserrable  that  Beda,  in  his  relation,  does  not 
attribute  the  mission  of  Oermanus  to  the  Pope.  He  says,  tbat  the 
Britons  having  applied  for  aid  to  the  prelates  of  Gaul,  these  held  a 
great  ^nod,  and  eUcted  Germanua  and  Lupns  to  proceed  to  England. 
Hist.  £cc.  i.  17.  Beda'a  account  is  taken  from  the  life  of  Germsjuu 
written  by  Constantins  of  Lyons,  shout  forty  years  afler  the  bishop's 
death.  He  says  as  little  of  the  Vicariate  in  his  account  of  the  second 
miauon.  However,  even  supposing  Prosper,  whose  means  of  judgement 
were  certainly  the  best,  to  be  right,  it  only  follows  that  Ctelestine  dis- 
patched Oermanus  as  bis  Vicar,  but  not  that  the  British  prelates  for- 
mally received  bim  in  that  capacity.  It  does  not  seem  to  me  that  the 
passage  rantains  any  salisfactoTy  proof  that  the  Roman  See  enjoyed  a 
right  of  appointing  Vicars  in  England  at  the  period  in  question,  how- 
ever it  may  have  desired,  or  tried  practically,  to  establish  one. 
'Beds,  H.  E.  i.  22. 
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Under  these  circumstances,  in  the  year  596,  at 
the  very  moment  when  the  ancient  metropolis  of 
the  world  seemed  on  the  point  of  falling  under  the 
yoke  of  the  JLangobards,  Augustine  and  his  forty 
companions  set  out  to  carry  the  faith  to  the  ex- 
treme islands  of  the  West, — a  deed  as  heroic  as 
when  Scipio  marched  for  Zama,  and  left  the  terri- 
ble Carthaginian  thundering  at  the  gates  of  the 
city.  Furnished  with  letters  of  introduction  to 
facilitate  their  passage  through  Gaul,  where  they 
were  to  provide  themselves  with  interpreters,  and 
where,  in  the  event  of  success,  Augustine  was  to 
receive  episcopal  consecration,  the  adventurers 
finally  landed  in  Kent,  experienced  a  gentle  recep- 
tion from  .^{Selberht,  and  obtained  permission  to 
preach  the  faith  among  his  subjects.  In  an  incre- 
dibly short  space  of  time — if  we  may  credit  the 
earliest  historian  of  the  Anglosaxon  church — their 
efforts  were  crowned  with  success  in  the  more 
important  districts  of  the  island ;  Canterbury,  Ro- 
chester and  London  received  the  distinction  of 
episcopal  sees ;  swarms  of  energetic  missionaries 
from  Rome,  from  Gaul,  from  Burgundy,  followed 
on  their  track,  eager  to  aid  their  labours  and  share 
their  triumph;  and  at  length  the  Keltic  Scots 
themselves,  emulous  of  their  successes,  or  awaken- 
ed, though  late,  to  a  sense  of  their  own  culpable 
neglect,  entered  vigorously  upon  the  vacant  field, 
and  preached  the  Gospel  to  the  pagan  tribes  north 
of  the  Humher,  and  in  the  central  provinces  of 
England.     The  progress  of  the  new  creed  was  not, 
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however,  one  oncheqaered  triamph :  ia  Wales  and 
Scotland  the  embittered  Kelts  refused  not  only 
canonical  Blibmission  to  the  missionary  archbishop, 
but  even  Catholic  communion  with  his  neophytes'. 
In  EastangUa,  Essex,  nay  Kent  itself,  apostacy  fol- 
lowed apon  the  death  of  the  first  converted  kings ; 
white  Wessex  remained  true  to  its  ancient  pagan- 
ism ;  and  Penda  of  Mercia,  tolerant  of  Christianity 
althoDgh  himself  no  Christian,  was  dangeroos 
through  his  very  indifference,  his  ambition,  and  the 
triumphs  of  bis  arms  over  successive  Nortbum- 
brian  princes.  Still  the  great  aim  of  Gregory  was 
not  to  be  rain,  and  despite  kings  and  peoples,  nay 
even  despite  the  faintheartedness  and  "  little  faith  " 
of  the  missionaries,  the  work  of  conversion  did  go 
on  and  prosper,  until  it  embraced  every  portion  of 
the  island,  and  every  part  of  England  made  at  least 
an  outward  profession  of  Christianity. 

No  sooner  had  the  new  creed  found  a  reception 

■  "  Scottos  vero  per  Dagannm  e[n*copiun  in  luuic,  qnam  rapeniu 
memoTaTimni,  iiuiiIbiii  (k.  Britanmun)  et  Colmnbaiiiiiii  abbiitem  in 
Oalli*  TenicDtem,  nihil  diierepkre  a  Brittonibiu  in  eonim  conrersBtiaiM 
didicimu*.  Nam  Dagautu  epincopus  ad  dm  Tenieui,  uoa  Mdiim  cibum 
nobiicum,  led  nee  in  eodem  hoipitio  quo  Teacebamur,  lunme  voluit." 
Such  ii  the  account  L«iiireutiiu,  Hellitu*  and  Jmttu  pve  in  thdr 
epiitle  to  the  Scottiih  prektei  themaelTea.  Beda,  Hiit.  Ecd.  ii.  4. 
And  the  Keltic  example  is  aniwered  in  an  eqnall;  intolerant  apirit 
by  Thcodor ; — "  Qui  ordinati  sunt  Scottorum  vel  BnttODum  eiMcopi, 
qui  in  Paacha  vel  toniuja  catholicae  non  nint  adnnati  aeccleiiae,  itemm 
a  catholico  episcopo  manus  inipositione  confirmentur.  Licentiain  quo- 
que  non  habemui  fis  poseentibut  chrisma  vel  euchariatiam  dare,  nin 
ante  confeaai  fuerint  velle  nobiacnm  esse  in  nnitate  aeceleaiae.  £t  qui 
ex  corum  nmiliter  f^te,  vel  quicninque  de  baptiimo  mo  dnbitarait, 
baptizetur."  Cap.  Tiicod.  Thorpe,  ii.  64.  See  alio  Canonea  Sancti 
Gregorii,  cap.  145.    Kmutnuton,  Pocnit.  p.  HI. 
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among  the  Saxons  than  the  establishment  of  bi- 
shoprics followed  in  every  separate  kiDgdom.  The 
intention  of  Gregory  had  been  to  appoint  two 
metropolitans,  each  with  twelve  suffragan  bishops, 
one  having  his  cathedral  in  London,  the  other  in 
York.  But  political  events  prevented  the  execu- 
tion of  this  plan :  Canterbury  retained  the  primacy 
of  the  greater  part  of  England,  and  (except  during 
a  very  few  years)  the  rule  over  all  the  bishops  on 
this  side  the  Humher;  while  York,  after  receiving 
an  archbishop  in  the  person  of  PauUnus,  remained 
for  neariy  a  century  after  his  death  under  a  bishop 
only;  and  never  succeeded  in  establishing  more 
than  four  sufiragan  sees,  which  were  finally  reduced 
to  two.  This  state  of  things  naturally  sprang  from 
the  circumstances  under  which  the  conversion  took 
place.  Had  En^and  been  subject  to  one  central 
power,  or  had  the  relinquishment  of  paganism 
taken  place  simultaneously  in  the  several  districts, 
a  general  system  might  have  been  introduced 
whose  leading  features  might  have  been  in  accord- 
ance with  Gregory's  desire ;  but  this  was  not  the 
case.  The  work  of  conversion  was  subject  to  many 
difficulties  which  could  not  have  been  appreciated 
at  Rome.  The  pope  had  probably  but  sparing 
knowledge  of  the  relations  which  existed  between 
the  Anglosaxon  kingdoms,  and  how  little  concert 
could  be  expected  from  their  scattered  and  hostile 
rulers.  Nor  could  he  have  anticipated  a  jealous 
and  suUen  resistance  on  the  part  of  the  Keltic 
Christians,  which  was  perhaps  not  altogether  un- 
provoked by  the  indiscreet  pretensions  ofAugus- 
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tine'.  But  the  first  bishops  were  in  fact  strictly 
missioDaries, — as  much  so  as  the  bishop  of  New 

Zealand  among  the  Maori, — heads  of  various  bodies 
of  voluntary  adventurers,  who  at  their  own  great 
peril  bore  the  tidings  of  salvation  to  the  pagan 
inhabitants  of  distant  and  separate  localities.  Pru- 
dence indeed  dictated  the  propriety  of  commeociDg 
with  those  whose  authority  might  tend  to  secure 
their  own  safety,  and  whose  example  would  be  a 
useful  condrmatioQ  of  their  arguments ;  whose  own 
religions  convictions  also  were  less  likely  to  be  of 
a  settled  and  bigotted  character  than  those  of  the 
villagers  in  the  Marks.  Christianity,  which  in  its 
outset  commenced  with  the  lowest  and  poorest 
classes  of  society,  and  slowly  widened  its  circuit 
till  it  embraced  the  highest,  thus  reversed  the  pro- 
cess in  England,  and  commenced  with  the  courts 
and  households  of  the  kings. 

Accordingly  the  conversion  of  a  king  was  gene- 
rally followed  by  the  establishment  of  a  see,  the 
princes  being  apparently  desirous  of  attaching  a 
Christian  prelate  to  their  comitatus,  in  place  of  the 
Pagan  high-priest  who  had  probably  occupied  a 
similar  position.  Considerations  of  personal  dignity, 
not  less  than  policy,  may  have  led  to  this  result : 
the  lurking  remains  of  heathen  superstition  may 

'  Thii  aeems  to  follow  from  the  relation  of  what  poised  at  Augiu- 
titie'i  intervienr  with  the  WeUh  prelates.  At  the  lame  time  we  ihould 
judge  very  unwigely  were  we  to  believe  miBaionary  jealouaies  confined 
to  the  nineteenth  century.  In  the  distracted  state  of  the  British  the 
bishops  were  almost  the  only  posseaiors  of  a  legal  authority ;  and  it  is 
not  at  all  probable  that  lliey  would  have  looked  with  equanimity  on 
those  nho  came  with  an  open  proposal  of  subordination,  even  had  it 
heen  unaccompanied  with  circumstances  wounding  to  their  self-love. 
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not  have  been  without  their  weight :  whatever  were 
the  cause,  we  find  at  first  a  bishopric  co-extensive 
with  a  klDgdom '.  But  this  was  obviously  an  insuf- 
ficient provision  in  the  larger  districts,  as  Chris- 
tianity  continued  its  triumphant  course,  and  to- 
wards the  close  of  the  seventh  century,  Theodor, 
the  first  archbishop  who  succeeded  in  uniting  all 
the  English  church  under  his  authority,  finally  ac> 
cooiplished  the  division  of  the  lai^er  sees.  From 
this  period  till  the  ninth  century,  when  the  inva- 
sions of  the  Northmen  threw  all  the  established 
institutions  into  confusion,  the  English  sees  appear 
to  have  ranked  in  the  following  order' : — 

'  Kent  it  probsblj  only  in  spparent  exception.  Bocbeiter  can 
hardly  have  been  otherwise  than  the  c^iital  of  k  lubordiiute  kingdom. 

'  I  neglect  temponry  duuiges,  tuch  m  that  of  Joho  at  Beverler, 
Biiinos  at  Dorchester,  etc.,  and  confine  myielf  to  the  settled  and  usual 
location  of  the  sees,  and  what  appean  to  have  been  the  established 
order  of  their  precedence.  One  of  the  moat  solemn  ecclesiaatieal  acts 
OB  record,  namely  that  of  archbishop  ^^elheard's  synod  at  Clofeahoo, 
in  8<)3,  by  which  the  intefpty  of  the  see  of  Canterbury  was  restored, 
was  signed  by  the  following  prelates  in  the  order  in  which  they  (tand, 
and  which  usually  prevails  in  the  rest  of  the  diarters : — 

1.  ^%ilheard,  archbishop  of  Canterbnty. 

2.  Aldwulf,  bishop  of  Lichfield. 

3.  Wcrenberht,  bishop  of  Leicester. 

4.  Eadwulf,  bishop  of  Sidnsccster  (Idncoln). 

5.  Deneberbt,  biabop  of  Worcester. 

6.  Wulfheard,  bishop  of  Hereford. 
J.  Wigberht,  bishop  of  Sherborne. 

8.  Ealhmund,  bishop  of  Winchester. 

9.  Albhard,  bishop  of  Elmham. 

10.  Tidfii'S,  biibop  of  Dunwich. 

11.  Oimund,  bishop  of  London. 

12.  Wermund,  bishop  of  Rochester. 

13.  Wihtbun,  bishop  of  Sclsey.— Cod.  Dipl.  No.  1024. 

The  archbishop  of  Ymk,  and  his  suffiagans,  it  appears,  did  not  care 
to  attend  a  synod  which  resloved  his  rival  of  CanteTbiiry  to  a  predo- 
minant Kuthorit)'  m  England. 
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ProTJDce  of  Canterbury. — I.  Lichfield.  2.  Lei- 
cester. 3.  Liocoln.  4.  Worcester.  5.  Hereford. 
6.  Sherborne.  7.  Winchester.  8.  Elmham.  9. 
Dammoc.  10.  Londoa.  II.  Rochester.  12.  Selsey. 

Province  of  York. — ) .  Hexham.  2.  IJndisfara. 
3.  Whiterae. 

Thos,  inclusive  of  Canterbury  and  York,  there 
were  seventeen  sees.  At  a  later  period  some  of  thrae 
perished  altogether,  as  Lindisfam,  Hexham,  Wbit- 
eme  and  Dnmmoc ;  while  others  were  formed,  as 
Durham  for  Northumberland,  Dorchester  for  Lin- 
coln; and  in  Wessex,  Ramsbury  (Hnefnesbyrig, 
Ecclesia  Corvinensis)  for  Wilts,  Wells  for  Somerset, 
CreditoD  for  Devonshire,  and  during  some  time, 
St.  Petroc's  or  Padstow  for  Cornwall. 

The  earliest  bishops  among  the  Saxons  were  ne- 
cessarily strangers.  Romans  occupied  the  cathe- 
dral thrones  of  Canterbury,  Rochester  and  London, 
and  for  a  while  that  of  York  also.  Northumber- 
land next  passed  for  a  short  time  under  the  direction 
of  Keltic  prelates, — Scots  as  they  were  then  called, 
— who  held  no  communion  with  the  Romish  mis- 
sionaries. Felix,  a  Burgundian,  but  not  an  Ariau, 
evangelized  Bastanglia ;  Birlnus,  a  Frank,  carried 
the  faith  to  Wessex.  But  as  these  men  gradually 
left  the  scene  of  their  labours,  which  must  have 
been  much  increased  by  the  difficulty  of  teaching 
populations  who  spoke  a  strange  language,  by 
means  of  interpreters,  their  Saxon  pupils  addressed 
themselves  to  the  work  with  exemplary  zeal  and 
earnestness ;  it  was  very  soon  found  that  the  island 
could  supply  itself  with  prelates  fully  equal  to  all 
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the  duties  of  their  position  ;  and  to  a  mere  accideot 
was  the  English  church  indebted  at  the  end  of  the 
seventh  century  for  a  foreign  metropolitan,  in  the 
person  of  Theodor  of  Tarsus.  Although  we  may 
reasonably  suppose  the  traditions  of  the  heathen 
priesthood  not  to  have  been  without  some  weight, 
we  must  not  conclude  that  these  alone  will  account 
for  tiie  number  of  noble  Anglosasons  whom,  from 
the  earliest  period,  we  find  devoting  themselves  to 
the  service  of  the  church,  and  clothed  with  its 
highest  dignities.  It  must  be  admitted  that  nowhere 
else  did  Christianity  make  a  deeper  or  more  last- 
ing impression  than  in  England.  Not  only  do  we 
see  the  high  nobles  and  the  near  relatives  of  kings 
among  the  bishops  and  archbishops,  but  kings 
themselves — warhke  and  fortunate  kings — sud- 
denly and  voluntarily  renouncing  their  temporal  ad- 
vantages, retiring  into  monasteries,  and  abdicating 
their  crowns,  that  they  may  wander  as  pilgrims 
to  the  shrines  of  the  Apostles  in  Rome.  We  find 
princesses  and  other  high-bora  ladies  devoting  them- 
selves to  a  life  of  celibacy,  or  separating  from  their 
husbands  to  preside  over  congregations  of  nuns :  well 
descended  men  cannot  rest  till  they  have  wandered 
forth  to  carry  the  tidings  of  redemption  into  dis- 
tant and  barbarous  lands ;  a  hfe  of  abstinence  and 
hardship,  to  be  crowned  by  a  martyr's  death,  seems 
to  have  been  hungered  and  thirsted  after  by  the 
wealthy  and  the  noble, — assuredly  an  extraordi- 
nary and  an  edifying  spectacle  among  a  race  not  at 
all  adverse  to  the  pomps  and  pleasures  of  worldly 
life,  a  spectacle  which  compels  us  to  believe  in 
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the  deep,  earnest,  conscientious  spirit  of  self-sa- 
crifice and  love  of  truth  which  characterized  the 
nation. 

The  complete  organization  of  the  ecclesiastical 
power  in  England  appears  to  have  been  effected  by 
Theodor,  who  is  distinctly  affirmed  to  have  been 
the  first  prelate  whose  authority  the  whole  church 
of  the  Angles  consented  to  admit'.  There  is  rea- 
son to  suppose  that  this  was  not  accomplished 
without  some  difficulty,  for  it  involved  the  division 
of  previously  existing  dioceses,  and  the  consequent 
diminution  of  previously  existing  power  and  influ- 
ence. Theodor,  like  Augustine,  had  been  despatched 
from  Rome  to  England,  under  very  peculiar  cir- 
cumstances. After  the  death  of  Deusdedit,  arch- 
bishop of  Canterbury,  a  difficulty  appears  to  have 
arisen  about  the  election  of  a  successor,  in  conse- 
quence of  which  the  see  remained  for  some  time 
without  an  occupant'.  At  length  however  Oswid 
of  Northumberland  and  Ecgberht  of  Kent  under- 
took to  put  a  period  to  a  state  of  affairs  which 
must  have  caused  grave  inconveniences^,  and  ac- 

'  "Isque  primiu  wst  in  archiepiicopia,  cui  omni*  Anglorum  Mcde- 
■IB  manus  dwe  con»enliret."  Beda,  H.  E.  iv.  2. 

»  Deusdedit  died  Nov.  28th,  664.  The  Swon  Chronicle  and  Flo- 
KDCe  aaiigu  667  aa  the  date  of  Wigheard'g  misiion,  but  thi«  u  hardly 
reconcileable  with  the  fccta  of  the  cmc,  and  appeara  to  be  an  eironeowa 
calculation  fouuded  on  the  drcumrtance  titat  the  «ee  waa  vacant  three 
yean,  and  that  Theodor  amved  only  in  668.  Some  time  mutt  have 
elapaed  from  Wigheanl'i  departure  foe  Rome,  until  the  interchange  of 
letter*  between  Oswiii  and  Pope  Vitalian,  and  the  completion  of  the 
ncf^tiatioiu  vfhich  resulted  in  Theodor'*  appointment. 

*  The  want  of  an  archbiihop  to  pve  canonicri  ordination  to  biahopa, 
aeemi  to  have  forced  itielf  upon  their  notice.  '■  Hunc  antiatitem  orfi- 
nandum  Roroam  misenmt;  qiiateoua  accepto  ipso  gnidu  irehiepiscopa- 
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cordingly  they  took,  with  the  election  and  consent 
of  the  charch,  a  presbyter  of  the  late  archbishop, 
named  Wigheard,  and  sent  him  to  Rome  for  con- 
secration. It  is  most  remarkable  that  we  hear 
nothing  of  any  co-operation  on  the  part  of  Wessex 
in  this  step,  or  of  the  powerful  king  of  Mercia, 
Wulfhere,  who  had  succeeded  in  establishing  the 
independence  of  his  country  against  all  the  ef- 
forts of  Oswiil  himself.  Shortly  after  his  arrival 
ID  Rome  Wigheard  died,  and  after  some  correspon- 
dence with  the  English  kings,  Vitalian  undertook 
to  provide  a  prelate  for  the  vacant  see'.  Various 
difficulties  being  finally  overcome,  his  choice  fell 

tui,  cktholicoi  per  omnem  &itHiiii*m  Mcclenii  Angloram  ordinm 
poMet  ButiBtites."  Be<Ia,  H.  E.  iv.  '29.  It  wu  at  tH  erenta  a  good  ar- 
gwment,  tbongh  the  difficulty  waa  one  which  Gaul  had  often  ananged. 
'  Thia  event  haa  naturally  been  diacuated  with  very  diJFerent  TJews. 
The  Roman  Cathohea  conitnie  it  to  imply  a  recognized  right. in  the 
Roman  See :  the  Protestanta  look  upon  it  a*  rather  a  piece  of  akilful 
manisiiTriiig  on  the  part  of  the  Pope.  L^pmbei^  (i.  1 72)  taya :  "  The 
death  of  Wighard  waa  taken  advantage  of  by  the  Pope  to  set  over  the 
Angloaaxon  hiahopa  a  primate  devoted  to  his  viewa."  "  Thia  oppor- 
tonity  waa  not  loat  upon  Italian  lubtletj.  Vitalian,  then  Pope,  deter- 
mined upon  trying  whether  the  Angtoaaxoni  would  receive  an  arch- 
iHihop  nominated  by  himaelf."  Soamea,  Anglo*.  Church,  p.  78-  Against 
thia,  of  course,  Lingaid  haa  expatiated  in  his  Hiat.  and  Antiq.  i.  7^- 
He  attributes  the  selection  of  Tbeodor  to  a  rtqurit  of  the  two  kings, 
asd  adds  in  a  note :  "  That  such  was  their  request  is  certain.  Beda 
calls  Theodora,  <vho  was  selected  by  Vitalian,  '  the  arcbbiabop  aaked 
for  by  the  king'—episcopum  quern  petieranta  Romano  pontifiee  (Bed, 
iv.  c.  1}-— and  '  the  bishop  whom  the  country  bad  amtiously  sought' — 
doctomn  veritatis,  quern  patria  sedula  quaesierat.  Id.  Op.  Hin.  p.  143. 
Vitalian,  in  his  answer  to  the  tno  kings,  reminda  them  that  their  letter 
requested  him  to  choose  a  bishop  for  them  in  the  caae.of  Wighard's 
death — 'aecimdnm  veatiorum  acriptorum  tenorem.'  Bed.  iii.  29.  Cer- 
tainly these  passages  must  have  escaped  the  eye  of  Hr.  Soames,  who 
boldly,  and  without  an  atom  of  authority  for  hia  statement,  aacribes 
the  ciioice  of  a  biihop  by  Vitalian  to  Italian  subtlety."  Mr.  Chnrton 
in  hia  Early  English  Church,  p.  fi7,  inclines  also  to  thia  view,  which  is 
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u[>on  Theodor  of  Tarsus,  who  accordingly  was  de- 
spatched to  Eogland  with  the  power  of  an  arch- 
hiehop,  and  solemnly  enthroned  at  Canterbory  in 
668. 

Hitherto  there  had  been  churches  In  England : 
henceforward  there  was  a  church, — and  a  body  of 
clergy  existing  as  a  central  institution,  in  spite  of 
the  separation  and  frequent  hostility  of  the  states 
to  which  the  clergy  themselves  belonged.  No  doubt 
the  common  rank  and  interests  of  the  bishops,  as 
well  as  the  necessity  for  canonical  consecration  had 
from  the  first  produced  some  sort  of  union  among 
them.     But  from  the  time  of  Theodor  we  find  at 

again  combated  by  Soainei  in  his  Latin  Churd,  etc.  p.  80  *eq. ;  bnt 
tbU  author  with  a  happy  skill  which  he  » 


■eeiug  dUagreeabk  data,  wy«  nothing  of  the  "  qutm  pelierant  a  Ro- 
mano pontifice."  Yet  in  theae  matda  lies  the  matter  of  the  whole  dis- 
pute. It  certainly  does  not  appear  from  Vitalian'a  letter,  that  any  anch 
contingency  aa  Wigheard'a  death  waa  provided  iar  by  the  kinga ;  thii 
i*  in  itself  extremely  improbable,  and  the  auertion  ia  an  evidence  of 
Lingard'i  raihneu  vtaeic  the  interests  of  his  party  are  concerned.  But 
is  it  not  on  the  other  hand  very  probable  that  more  letters  pasted  be- 
tween the  kings  and  the  pope  than  are  now  recorded^  that  Vitalian 
annonnced  Wighesid'*  death,  and  that  the  Idngt,  conscious  of  the  diffi- 
culty of  coming  to  any  second  settlement  in  sncb  a  state  uf  aodet;  as 
their  own  (especially  as  they  were  but  two  of  four  Tciy  equally  ptnaed 
aathorities),  fairly  ukedhim  to  solve  the  problem  for  themT  I  greatly 
doubt  the  strict  adherence  to  canonic*!  forms  of  electioD  in  the  sercnth 
century ;  and  indeed  throughout  the  history  of  the  Krgti'J'  church  it 
appears  that  the  kings  dealt  very  much  at  their  own  pleamte  in  the 
appointment  of  bishops.  It  could  hardly  be  otberwiae  with  a  de^y 
di^ieried  through  so  many  hetert^eneous  fractions  as  then  made  op 
England :  and  if  it  is  now  much  to  be  desired  that  the  appmntroent  yif 
the  central  authority  should  spare  the  church  the  scandal  which  might 
ensue  from  the  canonical  election  of  tuahopi — ttaictly  construed — (for 
acted  upon  strictly  it  never  has  been  under  any  orderly  and  strong  go- 
renunent,  since  Christianity  began),  it  wai  much  more  necessary  then, 
when  the  clergy  belonged  to  boatile  populations.  That  central  au. 
thority  was  royalty,  recc^nized  wherever  found. 
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least  the  southern  prelates  assembling  in  provincial 
synods,  under  the  direction  of  the  metropolitan,  to 
declare  the  faith  as  it  was  found  among  them,  esta- 
blish canons  of  discipline  and  rules  of  ecclesiastical 
government,  and  generally  to  make  such  arrange- 
ments as  appeared  likely  to  conduce  to  the  well- 
being  of  the  church,  without  regard  to  the  severance 
of  the  kingdoms.  To  these  synods,  which  though 
not  holden  twice  a  year  in  accordance  with  Tbeo- 
dor's  plan,  and  indeed  with  the  ancient  canons  of 
the  church,  were  yet  of  frequent  occurrence,  the 
bishops  repaired,  accompanied  by  some  of  their 
co-presbyters  and  monks,  and,  when  the  business 
before  them  was  completed,  returned  to  promulgate 
in  their  dioceses  the  regulations  of  the  council, 
and  spread  among  their  clergy  the  news  of  what 
was  doing  in  other  lands  for  the  furtherance  of  the 
Gospel. 

The  respectful  deference  paid  to  the  Roman  See 
was  thus  naturally  converted  into  a  much  closer 
and  more  intimate  relation.  Saxon  England  was 
essentially  the  child  of  Rome  ;  whatever  obligations 
any  of  her  kingdoms  may  have  been  under  to  the 
Keltic  missionaries, — and  I  cannot  persuade  myself 
that  these  were  at  all  considerable, — she  certainly 
had  entirely  lost  sight  of  them  at  the  close  of  the 
seventh  and  the  commencement  of  the  eighth  cen- 
turies. Her  national  bishops,  as  the  Kelts  and  dis- 
ciples of  the  Kelts  have  been  unjustifiably  called, 
had  either  retired  in  disgust,  like  Colman,  or  been 
deposed  like  WinfriS,  or  apostatized  like  Cedd. 
It  was  to  Rome  that  her  nobles  and  prelates  wan- 
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dered  as  pilgrims ;  it  was  the  interests  of  Rome 
that  her  missionaries  preached  in  Germany  *  and 
Friesland ;  it  was  to  her  that  the  archhishops  elect 
looked  for  their  pall ' — the  sign  of  their  dignity  : 

'  Boaiface  found  Bii~aiicieiit  church  even  in  Germany.  Vit.  Booif- 
Pertt,  ii.  Ml.  He  rendered  it  a  papal  one.  It  is  no  doubt  difScuH 
to  imagine  how  it  could  have  been  originally  anything  elie ;  but  at 
all  events  hie  efforts  brought  it  back  into  subjection  to  the  Vatican. 
"  D'abord  lei  ^gliset  de  la  Grande  Breti^e  et  de  I'AUemagne,  fon- 
dles par  les  miaiionaires  du  pape,  furent  toutes  rattach^ei  et  sub- 
ordoau^i  &  I'^piscopat  Romain.  C'ett  surtout  Saint  Boniface,  le 
fondateur  de  I'^liie  Allemaude,  mort  en  755,  qui  reserra  cette  union. 
On  diminua  p^rtout  lei  metropolitains,  et  les  simples  ^£ques  de- 
Tinrent  plus  ind^ndaus  par  leurs  rapporta  directs  avec  Rome." 
Wanikiinig,  Hist,  du  Droit  Belgique,  p.  163.  The  spirit  in  which 
Boniface  considered  bis  miuion,  which  he  himself  calls  apoatolicae 
tedit  hgaiio  (Vita,  Pertz,  ii.  342}  is  apparent  from  the  eotreapond- 
cnce  with  Pope  Gregory  III,  in  731.  "Denuo  Romam  nuntii  eius 
venerunt,  sanotumque  sedis  Apoatolicae  pontificem  adlocuti  sunt, 
eique  prioris  amicitiae  foedera.'quae  misericorditer  ah  antecessorc  suo, 
Saocto  Boni&itio  eiusque  familiae  conlata  sunt,  manifestaverunt ;  weA 
et  derotam  eiua  in  futurum  humilitatia  apostolicae  sedi  subiectionera 
narraverunt,  et  nt  familiaritati  ac  communioni  sancti  pontificia  atque 
totiua  sedis  apostolicae  ei  hoc  devote  subiectus  communicaret,  quen- 
admodum  edocti  erant,  piaecabantur.  Statim  ergo  ledis  apostolicae 
Papa  pacificum  profert  responsum,  et  suaia  sedisque  apostulicae  fimii- 
liaritatis  et  amicitiae  communionem  tarn  sancto  Bonifatio  quam  etiam 
sibi  subicctis  eondonavit,  lumptoque  archiepiseopatus  pallio,  cum  mu- 
neribuB  divenisque  sanctomm  reliquiis  legato*  bonoTi6ce  remisit  ad 
patriam."  Pertz,  ii.  345.  With  such  provocation,  the  Popes  irould 
indeed  have  acted  a  silly  part  in  not  nvaihng  tbemselTCi  of  the  ready 
■ervice  of  their  Anglosaion  converts  I 

'  Hr.  Soames  very  cursorily  says :  "Augustine  received  about  the 
same  time  from  Gregory  the  insidious  compliment  of  a  pall.  He  was 
charged  also  to  eitablisb  twelve  sufiragan  bishops,  and  to  select  an 
aicbbisbopfor  the  see  of  York.  Over  this  prelate,  who  was  likewise  to 
have  under  his  jurisdiction  twelve  suffragan  sees,  he  had  a  penonal 
grant  of  precedence.  After  his  death  the  two  archbishop*  were  to 
rank  according  to  priority.of  consecration."  Anglosax.  Church,  p,  65. 
The  language, 'thus  most  carefully  selected,  i*  intended  to  meet  any 
argument  which 'might  be'derived  from  the  dispatch  of  the  pallium,  in 
token  of  assumption  of  authority  by  the  Pope.    But  there  can  be  little 
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to  the  Pope  her  prelates  appealed  tor  redress,  or 
for  authority :  ia  the  eighth  century  we  find  one 

doubt,  nlwtever  its  original  cbuvcter  n»y  tiave  been,  thai:  thii  distiiic- 
tion  'nu  both  intended  and  accepted  ai  a  mailt  of  the  archiepiacopal 
d^itjr,  and  aa  convejing  powers  k bicb  without  it  couM  not  be  ezer* 
aatd.  Thi»  wm  obviouily  the  way  Beda  understood  it,  and  Gregory 
meant  it  to  be  understood.  In  his  answers  to  Augustine's  question*, 
one  of  which  Kferaed  to  the  relationi  which  were  to  subsist  between 
the  Qallicaii  and  EngUsb  churches,  the  pope  thus  refbses  to  give  hii 
missionary  any  authority  over  the  coutinenta]  bishops: — "luO^liaium 
episcopia  nuUam  dbi  anctoritatem  tribuimus ;  quia  ab  antiquis  praede- 
cessorum  meoruio  temporibus  pallium  Arelatenns  epiaeopus  accepit, 
quem  nos  privare  auctoritate  percepta  minime  debemua."  Hist.  Ecd. 
t.  27.  And  in  a  subsequent  letter  to  AugusCine  the  aamc  pope  writes ; — 
"  Et  quia  nova  Anglorum  aeccleiis  ad  omnipotentis  Sei  gratiam,  eodem 
Domino  largieute  et  te  laborante,  perducta  est,  usum  tibi  palhi  in  ea 
ad  sola  miaaarum  soleninia  agenda  concedimus  :  ila  ul  per  Iocs  singula 
duodecim  epiacopo*  ordines,  qui  tuae  subiaceant  ditioni,  quateuus  Lun- 
doniensis  dvitatis  episcopus  semper  in  posterum  a  synodo  propria 
debeat  eonsecrari,  atque  honoris  pallium  ab  hae  sancta  et  apostolica, 
cui  Deo  snctore  deservio,  sede  percipiat.  Ad  Eburacam  vero  dvitatem 
te  Tolnrons  episcopum  mittere,  qnem  ipse  iudicaveria  ordiuare;  ita 
dnntaxat,  ut  si  eadem  civitaa  cum  flnitimis  locis  verbum  Dei  receperit, 
ipse  quoque  duodecim  episcopos  ordinet,  et  metropolitan]  honore  per- 
fruatur ;  quia  ei  quoque,  si  vita  comes  fuerit,  paUium  tribuere  Domino 
Civente  disponimus."  Beda,  Hist.  Eccl.  i.  29.  On  which  Beda  re- 
marks :—"  Hisit  etiam  litteras  in  quibus  signiRcat  se  ei  palUum  di- 
nxiBM,  timul  et  insinuat  qnaliter  episcopos  in  Britannia  constituere 
debuisaet."  Thirty  years  later.  Pope  Honoriua  aent  palla  both  to 
PaulinuB  of  York  and  HonMiut  of  Canterbury,  with  letters  to  Eid- 
wini  of  Northumberland ;  in  these  he  says ; — "  Duo  pallia  utrommque 
metropohtanorum,  id  eat  Honorio  et  PauUno  direximus,  ut  dum  quia 
eomm  de  hoc  taeculo  ad  Auetorem  auum  fuerit  aicessitus,  in  loco  ipsius 
alter  epiacopumexhicnostraauctoritste  debeat  subrt^are."  Hiat.  EccL 
ii.  1 7-  The  reason  of  this  Beda  tells  ua  was  tbe  iucouTetiience  of  going 
to  Rome  for  archiepiacopil  ordination : — -"  Ne  sit  necease  ad  Bomanam 
oaqae  dvitatem  per  tam  prolizaterrarum  et  maris  spatia  pro  ordinando 
•ichiepiicopo  semper  fatigari."  Hiat.  Ecd.  ii.  18.  We  learn  ftom 
Hottorius's  letter  to  the  archbiahop  of  Canterbury,  that  this  alleviation 
was  granted  at  tbe  petition  of  the  English  kings  and  prelatea : — "  Et 
tam  inxt*  vestiam  petitionem,  qnam  Aliorum  noatromm  regum,  Tobis 
pw  praewntem  nostram  praeceptiouem,  vice  beati  Petri  apostolorum 
frincipia,  auctoritatrm  tribuimus,  ut  quando  unum  ex  vobis  Divina  ad 
TOL.   II.  2  B 
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pope  sanctloDing  the  formation  of  a  third  archi- 
episcopal  see,  in  defiaoce  of  the  metropolitan  of 
Canterbury ;  and  in  the  first  year  of  the  ninth  cen- 
tury we  find  this  new  arrangement  abrogated  by 
the  same  authority.  Lastly  it  was  England  that 
gave  to  Rome  Wilfrid  and  WilUbrord  and  Adel- 
berht,  Boniface  and  Willibald,  Anselm  and  Becket 
and  Robert  of  Winchelsea. 

Although  these  facts  will  not  suffice  to  establish 
that  sort  of  dependence  de  iure,  which  zealous  Pa- 
pal partizans  have  asserted  as  the  normal  condi- 

•e  iunerit  gntia  vocaii,  i«  qui  lupentei  fueiit,  altemiii  inlooo  deftmcd 
debeat  epucopum  ordiuare.  Pro  qua  etiamre  liiigulKVMtrae  dilectioni 
ptllia  pro  eadem  ordioatione  ceiebranda  direziniui,  ut  per  noatrae  pne< 
ceptionu  auctoritatem  pouitii  Deo  pladtam  ordiiwtioDem  effieoc :  qnia 
ut  baec  vobia  concederemu*,  looga  ternrum  mariaque  intervalla,  quae 
inter  nos  ac  toi  obiiitunt,  ad  haec  uoi  condetcendeie  coegemut." 
Hiat.  Ecd.  ii,  18.  The  ajchiepiacopate  in  York  ceased  after  Paulinoa'a 
expulsion  till  736,  nhen  it  waa  restored,  king  Eidberht  having  succeeded 
ia  obtaining  a  pall  for  bis  brother  £<^;berht.  The  short  chroniele  ttp- 
pended  to  Beda  layi : —  "  Ec^berhtus  episcopus,  accepto  ab  apoatolica 
iede  pallio,  primus  post  Pauliuum  in  archiepiaeopatuin  eonfirmatiu 
est ;  ordinavitque  Fridubertum  et  Friduwaldum  epiacopoa."  See  alio 
Chron.  Sax.  an.  73fi.  Sim.  Duuelm.  an.  736.  The  following  archbialK^ 
Bie  recorded  to  have  received  their  palls  from  Rome. 
Canterbury :— T&twine.     Sim.  Dun.  an.  733. 

N^^helm.  Chron.  Sax.  an.  736.  Flor.  Wig.  an.  736. 
CtiSberht.  an.  740.  Hog.  Wend.  i.  227. 
Sinberbt.  Cbron.  Sax.  an.  764.  Pbr.  Wig.  an.  764. 
Wulfred.    Chron.  Sax.  an.  B04.     Flor.  Wig.  an.  804. 

Rog.  Wend.  an.  B06. 
Ce6\a&S.  Chron.  Sax.an.831.  Flor.  Wig.  an.  831. 
Yorii :— £(«berbt.  an.  745.  Rog.  Wend.  i.  2S8. 
Alberht.    Sim.  Dun.  an,  773. 
Einbald  I.    Chron.  Sax.  an.  780.    dor.  Wig.  an.  781. 

Sun.  Dun.  an.  780. 
Einbald  II.    Chron.  Sax.  an.  797.    Sim.  Dun,  an.  797, 
Oswald.    Flor.  Wig,  an.  973. 
At  some  period  however,  which  our  chronicler*  do  not  note,  the 
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tioa  of  the  English  church,  they  do  indisputably 
prove  that  the  example,  advice  and  authority  of 
the  See  of  Rome  were  very  highly  regarded  among 
our  forefathers.  It  was  impossible  that  it  should 
be  otherwise ;  and  there  is  not  the  slightest  doubt 
that-— despite  the  Keltic  clergy — the  Anglosaxon 
church  looked  with  affection  and  respect  to  Rome 
as  the  source  of  its  own  being.  Respect  and  high 
regard  were  paid  to  Rome  in  Gaul  long  before 
Theodor ;  but  not  such  submission  as  our  country- 
men, less  acquainted  no  doubt  with  their  danger, 
were  zealous  to  pay.     Indeed,  when  we  consider 

enatom  •roae  for  tlie  vclibuht^  not  to  receive,  but  to  fetch  bit  pal- 
lium.    The  iblloiriiig  cues  are  recorded. 
Canterbury  :—.£li<dge.    Flor.  Wig.  an.  959. 
Diiiiat^.     Flor.  Wig.  an.  960. 
Sigeric.    Chion.  Sax.  an.  990. 
.£liHc.     ChroD.  Su.  an.  995. 
Mlfbeih.     Chrou.  Sax.  an.  1007. 
£«ela6«.  Chron.  Sax.  an.  1022.  Flor.  Wig.  aa.  1022. 
Bodbjrfat.     Cbron.  Sax.  an.  104B. 
Y<wk  :— .ifflfric.    Chron.  Sax.  an.  1026.    Flor.  Wig.  an.  1026. 

Aldred.  an.  1061,     Bag.  Wend.  i.  502. 
WendoTBi  atatea  that  when  Ofh  detennined  to  erect  Lichfield  into  an 
archbiihoprie,  he  sent  to  Pope  Adrian  for  a  pall;  and  that  the  pall 
wai  accordingly  dispatched.  Rog.  Wend.  i.  138. 

The  Bvariee  of  the  Roman  See  waa  thui  fed  &t:  bnt  the  inconve- 
nienoei  were  felt  to  be  lo  intolerable,  that  in  1U31  Cnut  made  them 
the  lubject  of  an  etpecial  remonstrance  to  the  Pope.  Jn  his  letter  to 
the  Witan  of  England  he  nya,  writing  from  Borne  :— "  Conquestua 
anm  iterum  coram  domino  papa  et  mihi  ralde  diaplicere  caiuabar,  quod 
mei  archiepiwopi  in  tantum  angariabantur  immeniitate  pecuniorum 
qnae  ab  eia  expetebatur,  dum  pro  pallio  acdpiendo,  secundum  morem, 
^MtolicMm  aedem  peterent ;  decretumque  eat  ne  ita  deinceps  fieret." 
Epiat.  Cnut.  apud  Flor.  Wig.  1031.  The  queation  is  not  whether  the 
Boman  See  had  a  right  to  make  a  demand,  but  whether — usurp«tion  or 
not — it  waa  acquieaced  in  and  admitted  by  the  Anglosaxon  church; 
and  on  that  point  there  can  b«  no  diapnte. 

2b2 
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the  position  of  the  Roman  See  towards  the  North 
of  Europe,  during  the  interval  from  the  commence- 
ment of  the  seventh  till  that  of  the  ninth  century, 
we  can  scarcely  escape  from  the  conclusion  that 
England  was  the  great  basis  of  papal  operati(MiB, 
and  the  vov  <rrw  from  which  Rome  moved  her  world. 
In  the  ninth  century  a  continental  author  calls  the 
English  "maxime  familiares  apostoUcae  sedis'," 
and  in  the  tenth  century  it  was  unquestionably 
England  that  made  the  greatest  progress,  even  if 
it  did  not  take  the  initiative  with  regard  to  the 
revival  of  monachism  and  the  great  question  of 
clerical  celibacy.  In  short,  throughout,  the  most 
energetic  and  successful  missionaries  of  Rome  were 
Englishmen. 

But  England  nevertheless  retained  in  some  sense 
a  national  church.  Many  circumstances  combined 
to  ensure  a  very  considerable  amount  of  indepen- 
dence in  this  country.  On  the  continent  of  Europe 
the  prelates  and  clergy  whom  the  invasions  of  the 
barbarians  found  established  in  the  cities  were,  in 
fact,  Roman  provincials ;  and  this  character  conti- 
nued for  a  very  long  time  to  modify  their  relations 
toward  the  conquerors :  in  Britain,  either  Christi- 
anity was  never  widely  and  generally  spread,  or  it 
retreated  before  the  steady  advance  of  the  pagan 
Saxons.  It  is  remarkable  that  we  nowhere  hear 
of  the  existence  of  Christian  churches  before  Au- 
gustine, except  in  the  territory  exclusively  British, 

'  "  Unde  remuT,  aliquos  Tener&bile*  viros  tut  de  Brituinia,  id  est 
gente  Anglonim,  qui  muime  funiliare*  apoitolicme  ledU  semper  ex- 
utunt,"  txe.  Oett.  Abb.  FonUneUeiu,  Pert*,  ii  289. 
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aad  ia  the  household  of  .^^elberht'a  FraDkish 
queen,  the  latter  an  exception  of  little  moment. 

But  DO  sooner  do  the  first  missionary  prelates 
Taulsh  from  the  scene,  than  we  find  them  replaced 
by  Saxons  belonging  to  the  noblest  and  most  power- 
ful families,  and  thus  connecting  the  clergy  with 
the  state  by  that  most  close  and  intimate  tie  which 
forms  the  strongest  and  least  objectionable  secu- 
rity for  both.  Berhtwald,  the  eighth  archbishop  of 
Canterbury,  was  a  very  near  relative  of  the  Mer- 
cian king  JS^elred ;  Aldhelm  was  closely  con- 
nected with  the  royal  family  of  Wessex ;  and  even 
down  to  the  Conquest  we  find  the  scions  of  the 
royal  and  noble  houses  occupying  distinguished 
stations  in  the  ministry  of  the  Church.  It  is  obvi- 
ous how  much  this  near  and  intimate  association 
with  the  national  aristocracy  must  have  tended  to 
diminish  the  evils  of  a  separate  institution,  having 
some  kind  of  dependence  upon  a  foreign  centre ; 
and  when  to  this  it  is  added  that  the  principal 
clergy,  as  ministers  of  state  and  members  of  the 
Witena  gemdt,  bad  a  clear  and  distinct  interest  in 
the  maintenance  of  good  government,  and  a  per- 
sonal share  in  its  administration,  we  can  easily 
understand  why  the  clergy  were,  generally  speak- 
ing, kept  better  within  bounds  in  England  than  in 
other  contemporaneous  states '.   Guilty  of  extrava- 

'  Every  wIk  and  poner&l  govemmeat  fau  treated  with  deaerred 
ditregard  the  complaint  that  the  "  Spouse  of  Chritt "  wu  in  bondage. 
In  thii  reipect  our  own  country  has  nfunnraUy  been  hanourabiy  dittin- 
gmshed.  Boniface — himielf  an  Eoglidunu),  pftpal  beyond  all  hii  con- 
temporariei — lament*  that  no  church  ii  in  greater  bondage  then  the 
Bngliab, — a  noble  testimony  to  the  nationality  of  the  institution,  the 
common  sense  of  the  people,  and  the  Tigoui  of  the  State. 
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gancies  the  clergy  were  here,  do  doubt,  as  else- 
where; but  on  the  whole  their  poBition  was  not 
unfavourable  to  the  harmonious  working  of  the 
state ;  and  the  history  of  the  Anglosaxons  is  per- 
haps as  little  deformed  as  any  by  the  ambition  and 
power,  and  selfish  class-interests  of  the  clergy'. 
On  the  other  hand  it  cannot  be  denied  that  in  Eng- 
land, as  in  other  countries,  the  laity  are  under  the 
greatest  obligations  to  them,  partly  for  rescuing 
some  branches  of  learning  from  total  neglect,  and 
partly  for  the  counterpoise  which  their  authority 
presented  to  the  rude  and  forcible  government  of 
a  military  aristocracy.  Ridiculous  as  it  would  be 
to  affirm  that  their  influence  was  never  exerted  for 
mischievous  purposes,  or  that  this  institution  was 
always  free  from  the  imperfections  and  evils  which 
belong  to  all  human  institutions,  it  would  be  still 
more  unworthy  of  the  dignity  of  history  to  afiect 
to  undervalue  the  services  which  they  rendered  to 
society.  If  in  the  pursuit  of  private  and  corporate 
advantages  they  occasionally  seemed  likely  to  pre- 
fer the  sepEU'ate  to  the  general  good,  they  did  no 
more  than  all  bodies  of  men  have  done, — no  more 
than  is  necessary  to  ensure  the  active  co-operation 
of  all  bodies  of  men  in  any  one  line  of  condnct. 
But,  whatever  their  class- interests  may  from  time 

'  Though  monks  ue  not  (trictly  ipeatdng  the  dug;,  to  naay  |s«- 
Ifttea  and  preabyten  were  boiuid  hj  monaEtic  vow*  in  thi*  coiuiby, 
tbat  I  m^ht  be  supposed  to  bftve  fallen  into  conAiiion  here,  and  for- 
gvtteu  the  troubles  of  E&dwig's  reign.  But  it  will  be  seen  hereafter 
that  1  attach  little  credit  to  the  exaggerations  of  the  monkish  authors 
respecting  those  events,  and  believe  their  cUenti  to  have  done  much 
lem  mischief  than  thejr  tbemselvsa  have  recorded,  or  than  their  modem 
antagonists  have  credited. 
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to  time  have  led  them  to  do,  let  it  be  remembered 
that  they  existed  as  a  permanent  mediating  au- 
thority between  the  rich  and  the  poor,  the  strong 
and  the  weak,  and  that,  to  their  eternal  honour, 
they  fully  comprehended  and  performed  the  duties 
of  this  most  noble  position.  To  none  but  them- 
selves would  it  have  been  permitted  to  stay  the 
strong  band  of  power,  to  mitigate  the  just  seve- 
rity of  the  law,  to  hold  out  a  glimmering  of  hope 
to  the  serf,  to  find  a  place  in  this  world  and  a 
provision  for  the  destitute,  whose  existence  the 
state  did  not  even  recognize.  That  the  church  of 
Christ  does  not  necessarily  and  indispensably  im- 
ply that  form  of  ministration  or  constitution  called 
Episcopal,  is  certain ;  but  on  the  other  hand  let 
us  not  listen  too  readily  to  the  doctrine  which  re- 
presents episcopacy  as  inconsistent  with  Christi- 
anity. To  put  it  only  on  the  lowest  grounds,  there 
is  great  convenience  in  it ;  and  though  there  are 
no  peculiar  priests  under  the  Christian  dispensa- 
tion, it  is  very  useful  that  there  should  be  persons 
specially  appointed  and  educated  to  perform  func- 
tions necessary  to  the  moral  and  religious  training 
of  the  people,  and  superior  officers  charged  with 
the  inspection  over  those  persons.  It  would  be 
difficult  for  the  State  to  ascertain  the  condition  of 
its  members,  as  regards  the  most  important  of  all 
considerations, — their  moral  capability  of  obedieDce 
to  the  law, — without  such  a  body  of  recognized 
ministers  and  recognized  inspectors.  Accordingly 
the  Anglosaxon  State  at  once  recognized  the  Bi- 
shops as  State  officers. 
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The  circDmstances  under  which  the  establlsb- 
ment  of  Christianity  took  place  natarally  threw  a 

great  power  of  Buperintendence  and  interference 
into  the  hande  of  the  kings :  from  the  beginniDg 
we  find  them  taking  a  very  active  part  both  in  the 
formatioa  of  sees,  the  appointment  of  bishops,  and 
other  public  measures  touching  the  government  of 
the  church  and — within  this — ^the  relation  of  the 
clergy  to  the  state.  The  privileges  and  rights 
conceded  to  the  clerical  body  were  granted  by  the 
king  and  his  witan,  and  enjoyed  under  their  gua- 
rantee ;  and  down  to  the  last  moment  of  the  Anglo- 
saxon  monarchy  we  find  the  episcopal  elections 
or  appointments  to  have  been  controlled  by  them. 
Indeed  as  the  clergy,  the  people  and  the  state  may 
be  said  to  have  been  duly  represented  by  the  Witena 
gemdt,  as  episcopal  election  made  by  them  appears 
to  possess  in  all  respects  the  genuine  character  of 
a  canonical  election :  and  in  times  when  there  were 
no  parliamentary  struggles  to  make  single  votes 
valuable,  there  seems  no  reason  whatever  to  ques- 
tion that  this  mode  was  found  satisfactory.  The 
loose  manner  in  which  the  early  writers  mention 
the  appointment  of  the  bishops,  hardly  permits  us 
to  draw  any  very  definite  conclusions ;  yet  it  would 
seem  natural  that,  where  the  whole  missionary  work 
depended  upon  the  goodwill  of  the  king,  the  latter, 
with  or  without  his  council,  would  exercise  a  para- 
mount authority  in  all  matters  of  detail.  Accord- 
ingly, though  we  do  meet  with  instances  in  which 
the  free  election  of  prelates  may  be  assumed,  we 
do  far  more  frequently  find  them  both  appointed 
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and  displaced  by  the  mere  act  of  the  royal  will'. 
The  case  of  Wessex  in  the  seventh  century  is  in- 
structive, ^gilberht,  a  Frank,  had  succeeded  Bi- 
rinus,  the  first  missionary  bishop ;  but,  from  some 
cause  or  other,  he  lost  the  favour  of  the  king',  who 

'  See  on  this  lubject  Lingard,  Angloi.  Church,  i.  89  leq.  His  view 
seemi  upon  the  whole  afLtitActory,  and  conformable  to  truth. 

'  Lmgwd  attrihutei  this  to  the  intrigaes  of  Vini,  whote  dmoniaeal 
bu^ain  for  the  lee  of  London  doea  certainly  not  give  a.  favoumble  im- 
presnon  of  his  character,  "  The  influence  of  the  itranger  waj  lecretly 
undermined  by  the  intrigue*  of  Wini,  a  Saxon  eecleuaitic,  who  poi- 
■eaied  the  tdntutage  of  convening  with  the  king  in  hii  native  tongue." 
Anglos.  Church,  i.  90,  But  Beds  aays  nothing  of  tbi* :  be  merely 
hints  that  Coinwalh  waa  di^uited  with  the  difBcultiea  which  aroie 
from  £gilberht'a  ignonrace  of  the  Anglouxon  language.  The  whole 
traniacdon  ii  thui  related  is  the  Hirt.  Ecdei.  iii.  7  t— "Cum  vera 
restitntua  etiet  in  regnum  Coinwalch,  venit  in  provinciam  de  Hibemia 
pontiiex  quidam  nomine  Agilberctua,  natione  quidem  Oallua,  led  tune 
I^endanun  gratia  Scripturanmi,  in  Hibemia  non  parvo  tempore  demo- 
ratua,  coniunxitque  te  regi,  iponte  miniaterium  praedicandi  adiumeni ! 
cuius  eruditionem  atque  induitriam  videns  rex,  rogavit  cum,  accepta 
ibi  sede  episcopah,  suae  genti  mauere  pontificem.  Qui  predbus  eius 
adnnena,  multis  annii  eidem  genti  tacerdotali  iure  praefuit.  Taudem 
rex,  qui  Saxonum  tantum  linguam  noverat,  pertaesui  barbarae  loquelae, 
HilHiitrodiixit  in  {wovinciam  ahum  suae  linguae  epitcopnm  vorabolo 
Uini,  et  ipaum  in  Gallia  ordinatum :  dividenaque  in  duaa  parochiaa 
proviiKWD,  hnie  in  civitate  Venta,  quae  a  gente  Saxonum  Uintanceitir 
appellatur,  tedem  episcopalem  tribuit;  nude  offeniua  graviter  Agil- 
berdus,  quod  boc  ipto  inconaulto  ageret  rez,  rediit  GalUam,  et  accepto 
episcopatu  Parinacae  dvitatii,  ibidem  senex  et  plenui  dierum  obiit. 
Non  multii  autem  annia  post  abeeaaum  eius  a  Britannia  traniactii, 
pulsus  est  Uini  ab  eodem  lege  de  episcopatu ;  qui  secedens  ad  regem 
Hercionun,  voc^ulo  Uulfheri,  emit  pretio  ab  eodem  sedem  Lundonioe 
dvitatis,  eiusque  episcopui  usque  ad  vitae  suae  terroinum  mantit." 
Weisex  then  remained  for  some  time  without  a  bishop,  tiU  Coinwalh 
sent  to  £gtlberht  and  invited  him  to  retuni.  The  Prankish  prelate 
replied  that  he  could  not  desert  his  church  and  see,  but  recommended 
hia  nephew  Lothaire,  as  a  proper  per«ou  to  be  ordained  to  Wetsex : 
and  be  was  accordingly  consecrated  by  Theodor  ;  "  Quo  honoriiice  a 
populo  et  a  rege  soscepto,  rogaverunt  Theodorum,  tunc  archicpiscopum 
Doruvemensis  eccleaiae,  ipsum  sihi  antistitem  consecrari."  Hist.  Ecd. 
iii.  27.     See  also  Halmsb.  de  Gest.  Pontif.  lib.  ii. 
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proposed  to  divide  hia  diocese,  which  was  too  large 
in  fact  for  one  prelate,  and  to  appoint  Wini,  a  oa- 
tive  Westsaxon  to  the  second  see.  ^gilberht  then 
withdrew  from  England  in  disgust,  and  the  king 
committed  the  undivided  bishopric  to  Wini :  but 
on  some  subsequent  Diisunderstaoding,  this  bishop 
was  expelled  from  Wessex,  and  afterwards  pur- 
chased the  see  of  London  from  Wulfhari,  king  of 
the  Mercians.  Coinwalh  then  apphed  for  and  ob- 
tained another  bishop  from  Gaul  in  the  person  of 
Uuthari  or  Lothaire,  ^gilberbt's  nephew.  Equally 
great  irregularities  seem  to  have  been  admitted  in 
respect  to  the  Northumbrian  sees  in  the  time  of 
Wilfrid ;  and  indeed  throughout  the  Anglosaxon 
history  it  appears  that  the  ruling  powers,  that  is 
the  king  and  the  witan,  did  in  fact  succeed  in  re- 
taining the  nomination  of  the  bishops  in  their 
own  hands '.  I  have  already  mentioned  instances  of 
episcopal  nominations  by  the  witena  gem6t*,  and 
called  atteotioD  to  the  significant  fact  of  so  many 
royal  chaplains  promoted  to  sees'.  It  is  difficult 
no  doubt  to  withstand  a  royal  recommendation,  and 
though  in  the  case  of  the  Anglosaxon  prelates  this 
does  not  always  seem  to  have  ensured  the  canonical 
virtues,  it  perhaps  very  sufficiently  supplied  their 
want.     After  the  appointment  or  election  had  thus 

'  Throughout  evtrj  difficulty  the  EngUih  kingt  nerei  loat  ligfat  of 
thi*  part  of  their  prerogative,  often  w  they  were  decuved  in  id  eierdie. 
A.  writer  of  the  twelfth  centuiy  very  juitly  call*  it  "  the  ciutom  of  the 
reftlm."  "  Cum  autem  ia»ta  regrA  cwMKcdidMsni,  id  electionibui  fit- 
ciendit  potiHimu  et  poteDtisaiinu  habeat  parte*,"  etc  Pet.  Bkaouii, 
Ep.  de  Hanhco  II.    An.  Tn<ret.  1154.  p.  35. 

'  Page  231  of  this  rolune.  ■  Page  115  of  thisvohiine. 
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been  made,  it  was  usual  for  the  bishop  elect  to  make 
his  profession  of  faith  to  his  metropolitau  ;  then  to 
receive  episcopal  consecration  from  him,  assisted 
by  such  of  his  sufiragans  as  he  thought  fit.  He 
then  most  likely  received  seizin  of  the  temporalities 
in  the  usual  vay  by  royal  writ.  The  following  is 
the  instrument  issued  in  1060,  for  the  temporalities 
of  the  see  of  Hereford,  on  the  appointment  of  Wal- 
ther,  queen  Eddgyfu's  Lorraine  chaplain.  "  £ad- 
wardus  rex  saluto  Haroldum  comitem  et  Osbear- 
num,  et  omnes  meos  miuistros  in  Hereifordenai 
comitatu  amicabiliter.  £t  ego  notifico  vobis  quod 
ego  concessi  Waltero  episcopo  istum  episcopatum 
hie  vobiscum,  et  omnia  universailla  quae  ad  ipsum 
cum  iusticia  pertinent  infra  portum  et  extra,  cum 
saca  et  cum  socna,  tarn  plene  et  tarn  plane  sicut 
ipsum  aliquis  eptscopus  ante  ipsum  prius  hafauit  in 
omnibus  rebus.  Et  si  illic  ait  aliqua  terra  extra 
dimisaa  quae  illnc  intus  cum  iustitia  pertinet,  ego 
Tolo  quod  ipsa  reveniat  in  ipsum  episcopatum,  vel 
ille  homo  ipsam  dimittat  eidem  in  suo  praetio,  si 
quis  ipsam  cum  eo  invenire  possit,  Et  ego  nolo 
ultum  hominem  licentiare  quod  ei  de  manibus  rapiat 
aJiquam  suam  rem  quam  ipse  iuste  habere  debet, 
et  ego  ei  &ic  conceasi '." 

As  this  is  obviously,  indeed  professedly,  a  Latin 
translation,  I  subjoin  copies  of  the  similar  writs 
issued  on  the  occasion  of  Gisa's  appointment  to 
the  see  of  Wells*. 

■  Cod.IHpl.No.  833. 

'  OUa  wH  a  clK^lain  of  the  king,  and  alio  of  Loditmngen  or  Lor- 
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"4<£adward  king  gr^  Harold  erl  and  Aylod^ 
abbot  aDd  Grodwine  scbyrereueo  and  alle  mine 
]7eyne8  on  Sumerseten  frendliche ;  and  ich  ky%e  edv 
%aet  ich  habbe  geunnen  Gisan  minan  pr^te  %es  bis- 
copriche  h^r  mid  e(5w  and  aire  %are  ^nge  Sas  ^  %3er 
mid  richte  t6  gebyra^,  on  wdde  and  on  felde,  mid 
saca  and  mid  s(5cDa,  binnonporteandbutan,  swdfnl 
and  8w6  for%  sw<5  Duduc  biscop  o^  any  biscop  hit 
firmest  him  t6foren  hauede  on  lellem  Jiingan.  And 
gif  h^r  BDi  land  sy  out  of  9&m  biscopriche  geddn, 
ich  wille  'Sat  hit  cume  in  ongesen  oSer  Seet  man 
hit  ofgo  on  hire  gemoS  swd  man  wi%  him  bet  finde 
mage.  And  ich  bidde  e6u  alien  %set  ge  him  folstan 
t6  driuan  Codes  gerichte  I6ck  huen  hit  need  sy 
and  he  e6wwer  fultumes  bi^orfe.  And  ich  oelle 
ndnoe  man  geSefien  Sset  him  uram  honde  te<5  anige 
%dre  }>iDge  Kds  'Se  ich  him  unnen  babben '." 

' '  -i-Eadward  king  gr^t  Harold  erl  and  Ayln<5%  abbot 
and  Godwine  and  ealle  mine  J^eines  on  Sumerseten 
ffendliche  ;  ich  que^e  eow  Bset  ich  wille  ^set  Gyse 
biscop  be6  hisses  biscopriches  wr^e  heerinne  mid 
e6a,  and  alch  %are  j^inge  'Se  Sds  'S&r  mid  richte  to 
gebyra^  binnan  porte  and  bdtan,  mid  saca  and 
mid  sdcDa,  sw6  uol  and  sw6  uor%  snd  hit  eni  biscop 

I  The  lame  in  Ladn.  "  •}•  E&dwirdiu  rex  HbtoIAo  comiti  Ailnodo 
abbati  Godnino  vicecomiti  et  omnibus  bHllivis  auii  Somerset,  raluteml 
Sdatis  DOS  dediise  Qisooi  presbytero  i)o»tro  episcopatam  bunc  apud 
ros  cum  omnibus  potinentiis,  in  boico  et  plana  et  hlol  et  tociM,  in 
villii  et  extra,  ita  pleae  et  Ubere  in  omtiibus  sicut  episcopus  Dudonu 
&ut  aliqui  praedecessonim  luorum  habuerunt;  et  si  qnid  iiide  contra 
iuatiti&m  fuerit  lublatum,  Tolumus  quod  revocetur  vel  quod  liiter  ei 
satiifaciat.  Rogamus  etiam  voi  ut  auziliari  eidem  velitis  ad  Christiani- 
tatero  sustinand&m  si  necesie  babuerit,  nolumus  aulem  at  ullus  faomi- 
num  ei  auferat  aliquid  eorum  quae  ei  contulimus."  Cod.  Dipl.  No.  B36. 
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him  tduoren  formest  haue%  od  ealle  )>iiig.  And  ich 
bidde  e6u  alle  %»t  ge  him  be6a  oa  fbltome  Cristen- 
d6m.  t6  sprekene,  \6c  whar  hit  )>arf  sy  and  edwer 
fultumes  be^urfe,  eal  swd  ich  getrowwea  td  edw 
habben  %at  ge  him  on  fiiltame  bedn  willen.  And 
g^f  what  8y  mid  unlage  out  of  "Sia  biscopriche  gey- 
d6n  By  hit  londe  ASer  an  o'SBer  I»inge  ^4r  fulstdn 
him  uor  minan  iuuen  ^set  hit  in  ongeyn  cume,  swd 
sw6  ge  for  Gode  witen  ^at  hit  richt  sy.  God  ed 
ealle  gehealde '." 

The  metropolitans  themselves  were  to  receive 
coQsecratioD  from  one  another,  in  order  that  the 
expense  and  trouble  of  going  to  Rome  might  be 
avoided :  but  during  the  abeyance  of  the  archi- 
episcopate  of  York,  the  prelate  elect  of  Canterbury 
appears  to  have  been  sometimes  consecrated  in 
Gaul,  sometimes  by  a  conclave  of  suffragan  bishops 
at  home:  thus  in  731  Titwine  was  consecrated  at 
Canterbury  by  Daniel,  Ingwald,  Aldwine  and  Ald- 
wulf,  the  respective  bishops  of  Winchester,  Lon- 
don, "Worcester  and  Rochester* ;  and  Pope  Gre- 
gory the  Tiiird  either  made  or  acknowledged  this 

*  Theume  in  Latin.  "•{■£^<nrdiu  rex  Haroldo  comiti,  Ailnodo 
AInti,  Godwino,  et  omnibni  ballivu  suit  Somenet,  nlutem  I  Signi- 
fioimn*  robii  noi  veUo  quod  epiicopiu  Giso  epiicopBtum  Kpud  toi  poi- 
(ideat  cnm  omnibni  dictum  epiicapitum  in  villi*  et  extra  de  iure  con- 
tingentibut,  cum  laca  et  lociia,  adeo  plene  et  libere  per  omnia  licat  nllui 
epJacoporum  piaedeeeBtorum  niorum  uuqutim  babcbat.  Ih^amui 
etinm  vol  ut  cosdiutorei  iptiui  ease  velitia  ad  Sdem  praedicandam  et 
Chiiitianitatem  lustinmdam,  prg  loco  et  tempore,  licut  de  vobis  fideUter 
confidimn*  tm  Telle  id  iptam.  Et  si  qitid  de  dicto  episcopatu  Nve  in 
tenia  nTein  aliis  rebna  contra  iiutitiam  fuerit  aublatom,  adiuvetii  eum 
pro  amore  nottro  ad  rertitutiouem,  ptout  imtam  fiieiit  habendam.  Con- 
■ervet  voi  Dominua."    Cod.  Dipl.  No.  838. 

•  Flor.  Wig.  an.  731. 


byGooqlc 


382  THE  SAXONS  IN  ENGLAND.  [book  u. 

oiDsecratioD  to  be  valid  by  the  transmissioo  of  a 
pall  in  733.  We  have  no  evidence  by  whom  the 
consecrations  were  performed,  in  many  cases,  but 
it  ii  probable  that  the  old  rule  was  adhered  to  as 
much  as  possible.  In  1020,  ^%elnd%  was  conse- 
crated to  Canterbury  by  archbishop  Wulfst^ :  the 
ceremony  took  place  at  Canterbury  on  the  13th  of 
November'  in  that  year:  and  since  in  oiaoy  cases 
the  ordination  of  archbishops  is  mentioned  without 
any  details,  but  yet  as  preliminary  to  their  going 
to  Rome  for  their  palls,  it  is  likely  that  the  cbro- 
niders  tacitly  assumed  the  custom  of  reciprocal 
functions  in  Canterbury  and  Yoric  to  be  too  well 
known  to  require  description. 

When  the  nomination  or  election  by  the  king 
and  his  witan  had  taken  place,  it  Is  probable  that 
a  royal  mandate  was  sent  to  the  metropolitan,  to 
perform  the  ceremony  of  consecration.  We  have 
yet  the  instrument  by  which  Wulfstan  of  York 
certifies  to  Cnut  the  performance  of  this  duty  io 
the  case  of  archbishop  ^%eln6%  ' :  the  archbi^op 
says : — "  Wul&tan  the  archbishop  greets  Cnut  his 
lord,  and  j^lfgyfu  the  lady,  humbly  :  and  I  notify 
to  you  both,  dear,  that  we  have  done  as  notice 

■  Chion.  Smz.  on.  1020, 

'  Cod.  Dip).  No.  1314.  "•{■  WuUtt&u  arcebUoeop  gi^t  Cnot  ty- 
lung  hii  htafoid,  mi  .£lfgyfe  ISk  hlefdiui  eidmddUce ;  uid  ic  cf6e  n)k 
le6f  ISbI  we  habbalS  ged^n  iwi  iwi  lis  awntelung  tnia  o6w  com  Kt  Viia 
biacop  £Selii6«e,  «Kt  we  hftbbaS  hine  nd  gebleUod.  Nd  bidde  ic  for 
Qodet  lufon  Biid  tar  eallui  Qode*  hfilgui  iStet  gewiUa  on  Gode  tSuoB- 
Se  and  on  fi&m  h41gui  b&de,  Vnt  he  mote  be6n  Hmn  Hngs  oyTSe  tSe 
6fira  befonm  wktoq,  Ddiut&a  tie  g6A  wmt.  Mid  mniiig  6Ser;  Vast  Vir 
mote  be^D  etll  iwi  lihta  and  geryana  WTrfie  tSKt  inc  bj<  him  Naiflic 
fttr  Oode,  and  e4c  geiytenlic  for  wonilde." 
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came  from  you  to  us  reepecting  bishop  j£%elwold, 
namely  that  we  have  now  consecrated  him."  He 
then  prays  that  the  new  prelate  may  have  all  the 
rights  and  dues  granted  to  him,  which  have  been 
usual,  and  enjoyed  by  his  predecessors :  which 
perhaps  is  to  be  understood  as  a  formal  demand 
that  the  temporaiitieR  may  be  properly  conferred 
upon  him.  There  can  be  no  manner  of  doubt  as 
to  the  meaning  of  the  word  stoulelung,  which  I  have 
rendered  by  notice,  and  Lingard  by  order^ :  it  is  a 
legal  noti6cation,  and  the  technical  word  in  a  writ 
is  swutelian.  But  I  do  not  believe  that  Cnut  was 
any  more  imperative  in  this  matter  than  his  pre- 
decessors had  been.  An  Anglosaxon  archbishop 
would  never  have  found  it  a  very  safe  thing  to 
neglect  a  royal  command  by  ancient  right'. 

The  bishops  were  in  fact  officers  of  the  admini- 
stration, and  whatever  importance  their  ecclesiasti- 
cal functions  may  have  possessed,  their  civil  cha- 
racter was  not  of  less  moment.     It  is  abundantly 


*  Hiat.  and  Antiq.  i.  94.  His  whole  account  it  well  worth  attention. 

*  We  bare  but  one  inatrument : — granted.  But  wbat  proportioii 
liave  wB  of  initrumenti  reipeetiiig  matten  vrhidi  are  entirely  bejond 
doubt  T  Suppoaing  a  royal  mandate  of  consecration  had  iuued  on  the 
election  of  every  biihop,  between  B02,  when  Ecgberiit  came  to  the 
throne,  and  1066,  there  wonld  have  been  once  in  eziatence  36  archi- 
epiacopal  and  224  epiicopal  writi,  or  a  total  of  260.  But  during  the 
Mme  period,  in  the  12  conntiea  aonth  of  the  Humber  there  would  have 
been  held  25,344  ihiiemooti  or  county-oourta.  I  will  deduct  one  half 
of  thia  number  to  meet  all  conceivable  acddentt.  Of  the  12,672,  of 
which  beyond  a  doubt  records  once  esiated,  we  (till  poaseaa  three  or  at 
the  utmost  fimr  initrumenti :  but  do  we  on  that  account  doubt  that 
ahiiemoot*  were  held?  When  we  look  at  theae  ratio*  of  1 :  S60  and 
4 :  12,672,  we  find  the  authority  for  the  writ  of  conaecration  more  thui 
ten  times  as  great  aa  that  for  the  existence  of  ihiremootB. 
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obvious  that  men  of  such  a  class,  possesslDg  nearly 
a  iQODopoly  of  what  learDiog  existed,  would  be 
necessarily  called  to  assist  in  the  national  coun- 
cils, and  would  be  very  generally  employed  in  the 
diplomatic  intercourse  with  foreign  countries :  few 
persons  of  equal  rank  would  have  been  competent 
to  conduct  a  negotiation  carried  on  in  writing : 
and  there  is  no  doubt  that  their  high  position  in 
the  universal  institution  of  the  church  rendered 
them  at  that  period  the  fittest  persons  to  manage 
those  affairs  which  concerned  the  general  family  of 
nations.  Moreover  a  close  alliance  always  existed 
in  England  between  the  aristocracy  and  the  clergy : 
faithful  service  of  the  altar,  like  faithful  service  of 
the  state,  gave  rank  and  dignity  and  privil^es ; 
and  the  ecclesiastical  authority  and  influence  of 
the  bishop,  as  well  as  his  habits  of  business,  and 
general  aptitude  to  advance  the  interests  of  the 
crown,  frequently  designated  him  to  discharge  the 
somewhat  indefinite,  but  weighty,  duties  of  what 
we  now  call  a  prime  minister.  Administration  is 
in  truth  of  such  far  greater  importance  than  con- 
stitution, that  we  can  readily  see  how  greatly  the 
social  welfare  of  England  did  in  reality  depend  upon 
this  class,  to  whom  so  much  of  administrative  de- 
t^I  was  committed :  and  it  was  truly  fortunate  for 
the  country  that  the  clerical  profession  was  one 
that  a  gentleman  could  devote  himself  to  without 
disparagement,  and  therefore  embraced  ao  many 
distinguished  members  of  the  ruling  class. 

The  civil  and  ecclesiastical  jurisdictions  were,  it 
is  well  known,  not  separated  in  England  until  after 
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the  Conquest.  William  the  Norman  was  the  first 
to  establish  that  most  questionable. division,  whose 
consequences  were  often  so  bitterly  felt  by  his  suc- 
cessors. Previous  to  his  reign  the  bishop  had  been 
the  assessor  of  the  ealdorman  iu  the  scirgemdt  or 
county-court,  and  ecclesiastical  causes,  except  such 
as  were  reserved  for  the  decision  of  the  episcopal 
synods,  were  subjected,  like  those  of  the  laity,  to  the 
judgement  of  the  scirjwguas  or  shire-thanes :  thus 
even  probate  of  wills  was  given  in  the  county-court. 
This  participation  of  bishops  in  the  administration 
of  justice,  useful  and  necessary  in  the  early  ages  of 
Christianity,  was  very  probably  derived  from  the 
functions  of  their  heathen  predecessors,  the  priests 
of  the  ancient  gods.  The  old  Germanic  placita 
were  held,  as  is  well  known,  under  the  presidency 
of  the  priests,  and  these  were  courts  of  law  as  well 
as  courts  of  parliament.  In  fact  there  is  no  rea- 
son whatever  to  doabt  that,  long  before  the  intro- 
duction of  Christianity,  the  public  pleadings  were 
opened  with  religious  ceremonies,  and  that  the 
course  of  procedure  was  regulated  by  religious 
ideas'.  The  gods  were  present, — to  secure  the 
peaceful  administration  of  justice,  to  sanction  the 
finding  of  the  freemen,  to  give  a  holy  character  to 
the  act  of  doing  right  between  man  and  man,— to 
terrify  the  perjuror  and  the  criminal, — perhaps  to 
justify  the  extreme  penalty  of  the  law  in  extreme 
cases ;  for  it  is  probable  that  to  the  gods  alone 

>  "Omnii  itaqneconcioQitUliiumultitudoexdiveniipurtibiueoacta, 
primo  morum  prosvomm  lemre  coutendit  iiutituta,  nonimibu*  Tide- 
Ikct  mil  vota  (olTeni  k  ucriflcift."  HucJMld.  Vit.  L«bwini,  cap.  xii. 
VOL.  n.  2  C 
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could  the  life  of  a  great  wrongdoer  be  ofiered,  as  an 
atooemeDt  to  the  Law,  of  which  God  is  the  root  and 
guardiaQ.  The  InBtitntion  of  the  ordeal  by  which 
it  was  superstitloDsly  supposed  that  the  Almighty 
would  reveal  the  hidden  troth  or  falsehood  of  men, 
further  tended  to  connect,  first  the  pagan  and  after- 
wards the  Christian  priesthood  with  the  administra- 
tion of  justice.  Id  that  most  solemn  appeal  to  the 
omniscience  and  justice  of  God,  the  clergy  neces- 
sarily took  the  prominent  part ;  and  although  we 
cannot  believe  that  they  always  resisted  the  temp- 
tation offered  by  that  most  strange  juggle,  it  may 
charitably  be  asserted  that  their  intervention  not 
rarely  saved  the  innocent  from  the  penal  conse- 
quences of  an  UDcertain  and  painful  test. 

I  have  remarked  in  an  earlier  chapter  <  upon  the 
union  of  the  sacerdotal  with  the  judicial  power :  at 
a  very  early  stage  of  human  society,  the  functions 
of  the  priest  and  the  judge  seem  in  general  to  have 
been  inseparable  ;  nor  were  they  separated  in  fact 
upon  the  introduction  of  Christianity.  In  the  very 
commencement  of  our  sera,  when  the  church  really 
did  exist  as  a  brotherhood  under  the  guidance  of  the 
first  disciples,  it  was  most  natural  that  all  contea- 
tioDB  between  members  of  the  body  should  he  set- 
tled by  the  arbitration  of  the  whole  church,  or  such 
as  represented  it.  Litigation  before  the  ordinary 
tribunals  of  the  state,  even  could  such  have  been 
resorted  to  by  Christians,  was  little  consonant  with 
the  doctrine  of  charity  which  was  to  prevail  among 

'  Volume  i.  page  146. 
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the  members  of  one  mystical  body,  fouoded  on  al- 
mighty Love.  Accordingly  St.  Paul  himBelf  ex- 
pressly forbids  the  disciples  to  carry  their  conten- 
tions before  the  secular  authorities,  implying  that 
it  is  their  duty  to  bring  them  to  the  consideration 
of  their  fellow-believers,  that  they  may  be  amicably 
settled,  in  the  spirit  of  forbearance  and  Christian 
moderation.  And  as  persecution  gradually  threat- 
ened the  terrified  community,  this  course  became 
unavoidable  :  it  was  impossible  for  the  Christian  to 
submit  to  the  pagan  forms  of  the  tribunals,  yet  to 
refuse  these  was  to  proclaim  the  adoption  of  a  pro- 
scribed and  illegal  association.  The  establishment 
of  a  hierarchy  among  the  Christians  themselves 
supplied  some  remedy  for  this  difficulty,  and  it  was 
soon  decided  that  the  disputes  of  the  brotherhood 
were  to  be  brought  before  the  presbyter  or  bishop 
as  a  judge, — a  course  which  in  itself  was  natural  in 
countries  where  the  Romans  had  permitted  the  ex- 
istence of  some  authority  in  the  national  tribunals, 
and  had  not  insisted  upon  dragging  every  cause 
before  their  own  officers.  The  peculiar  situation 
of  the  Christians  themselves,  as  citizens  of  a  new 
state — viz.  the  religious  state — tended  to  consoli- 
date this  system.  Christianity  took  cognizance  of 
motives,  of  acts  entirely  beyond  the  reach  of  mere 
human  law,  and  the  community  claimed  a  right  to 
judge  of  the  internal  as  well  as  the  external  state  of 
its  members.  Immorality,  not  cognizable  by  any  po- 
sitive law,  was  a  proper  subject  for  the  animadversion 
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of  a  body  whose  duty  it  was  to  exclude  from  commu- 
Dion  all  who  pertinaciously  refused  to  perform  the 
duties  of  their  profession.  It  was  thus  that  a  two- 
fold jurisdictioa  became  lodged  in  the  church, — and 
in  the  bishop  or  presbyter,  as  its  representative  in 
each  particular  locality, — ^long  before  the  reception 
of  Christianity  among  the  reliffiones  licitae  trans- 
formed the  customs  of  an  obscure  sect  into  recog- 
nized laws  of  the  empire.  But  no  sooner  had  the 
terms  of  the  great  alliance  been  arranged,  than  the 
state  hastened  to  give  the  imperial  sanction  to  what 
had  hitherto  been  merely  the  bye-laws  of  a  sodality  : 
and  the  decisions  of  a  council,  if  confirmed  by  the 
assent  of  the  emperor  .were  at  once  raised  to  the  rank 
of  imperial  laws.  IIiub  the  council  of  Carthage  in397 
had  threatened  with  excommunication  any  clergy- 
man who  should  pursue  another  before  the  secular 
tribunals ;  and  this  decree,  repeated  in  451  by  the 
fourth  general  council— that  of  Chalcedon — had  re- 
ceived the  sanction  of  Marcianus,  and  become  part 
of  thelawof  theKoman  empire.  The  jurisdiction  of 
the  bishops  in  the  affairs  of  the  clergy  was  thus  ren- 
dered legal ;  but  it  was  at  a  later  period  extended  so 
as  to  include  a  much  wider  sphere.  Justinian  not 
only  commanded  all  causes  in  which  monks  were 
concerned  to  be  referred  to  the  bishop  of  the  dio- 
cese, but  made  him  the  only  legal  channel  of  pro- 
ceedings even  in  case^;where  laymen  had  claims 
against  the  clergy'. 

Arbitration  by  the  bishop  bad  thus  grown  up 
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into  a  custom,  at  first  absolutely  necessary,  and 
afterwards  always  desirable,  Id  a  society  like  the 
Cbristiao.  Accordingly  Coostautine  permitted,  all 
coDtentions  to  be  bo  settled.  But  it  was  a  rule  of 
Roman  law  that  there  could  lie  no  appeal  what- 
ever from  a  voluntary  arbitration ;  and  in  pur- 
suance of  this  rule,  in  the  year  408,  Arcadius  and 
Honorius  decreed  that  the  sentences  of  bishops 
should  be  without  appeal'.  In  this  manner  was 
the  ecclesiastical  jurisdiction  founded  in  the  Greek 
and  Roman  empires. 

Happily  for  ourselves,  this  could  not  be  admitted 
without  modification  in  the  Germanic  states.  Had 
it  indeed  been  bo,  every  trace  of  independence 
would  long  since  hare  perished,  and  the  whole 
civilized  world  have  found  itself  subject  to  the 
principles  and  regulations  of  an  effete  scheme  of 
jurisprudence.  The  antagonism  of  the  Germanic 
customary  right  it  was  that  saved  us  from  the 
consequences  which  must  have  followed  the  uni- 
versal prevalence  of  maxims  elaborated  by  another 
race,  and  sprung  out  of  a  different  social  condition. 
It  was  the  conflict  of  the  Roman  and  Ecclesiastical 
laws  with  those  of  the  Teutonic  victors  that  pro- 
duced that  modified  system  of  relations,  under 
which,  by  the  blessing  of  Providence,  civilization  has 
been  maintained,  the  general  well-being  of  man- 
kind advanced,  and  human  society  firmly  esta- 
blished throughout  Europe,  on  a  basis  susceptible 
of  progressive,    perhaps  illimitable  improvement. 

'  DonnigFi,  DmiI.  Stutar.  p.  49  trq. 
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Useful  as  a  counter-check  to  the  somewhat  dis- 
ruptive system  of  the  Germans,  the  Roman  and 
Ecclesiastical  laws  have  yet  never  been  able  to  de- 
stroy the  nationality,  or  abridge  the  freedom,  of  our 
races ;  while  they  have  tended  to  give  consistency 
and  method  to  our  own  customs,  and  to  reduce  into 
form  and  harmony  what,  but  for  them,  might  have 
been  liable  to  fall  asunder  from  its  own  internal 
vigour.  Like  the  centripetal  and  centrifugal  forces, 
they  have  balanced  one  another,  and  held  our 
social  state  together  as  one  majestic  and  consistent 
whole. 

The  method  of  doing  justice  between  man  and 
man,  which  was  the  very  foundation-stone  of  the 
Teutonic  pohty,  was  in  direct  opposition  to  the 
doctrines  of  Roman  jurists  and  the  practice  of  the 
church.  Justice  went  out  from  among  the  people 
themselves,  not  from  the  king  or  the  bishop.  The 
people  spoke  both  as  to  fact  and  law,  the  ancient 
customary  law;  nor  did  they  at  any  time  allow 
their  relations  as  Christians  to  abrogate  the  older 
rights  they  had  possessed  as  citizens,  where  the 
exercise  of  these  was  clearly  compatible  with  the 
recognition  of  the  former.  In  respect  to  their  re- 
ligion, they  duly  submitted  to  the  ecclesiastical  au- 
thority, made  confession,  performed  penance,  and 
hearkened  to  advice  tendered  by  qualified  func- 
tionaries ;  but  they  nevertheless  still  met  in  their 
folk-  and  shire-moots  to  hold  plea,  declare  folk- 
right,  and  superintend  its  execution  by  their  nation- 
al officers.  Not  even  to  the  clei^  themselves  did 
they  accord  an  immunity  from  the  universal  duties 
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of  freemen :  and  although  they  may  have  been  dis- 
posed to  acquiesce  in  the  claim  to  be  quit  of  per- 
Bonal  military  service,  they  never  excused  suit  and 
service  to  the  popular  courts.  Only  when  the  re-' 
latiou  of  a  cleric  to  his  superior  was  that  of  an 
unfree  man  to  his  lord,  did  the  state  release  him 
from  this  duty,  or  rather  did  the  state  hold  him 
unworthy  of  this  privilege. 

The  existence  of  such  a  body  as  the  English 
clergy  could  not  possibly  be  ignored.  As  orga- 
nized Events  of  a  system  which  professed  to  exer- 
cise a  right  of  rule  over  the  most  secret  desires  and 
motives  of  men, — as  students  distinguished  by  their 
knowledge,  or  remarkable  for  their  piety, — as  land- 
lords, in  the  enjoyment  of  great  wealth,  and  chiefs 
of  numerous  dependents, — lastly  as  advisers  and 
ministers  of  the  ruling  class,  or  intermediaries  in 
the  intercourse  with  foreign  states, — they  formed 
a  power  whose  claims  to  attention  could  not  be 
n^lected.  But  their  social  position  itself  was  that 
which  brought  them  continually  in  relation  with 
the  other  aggregates  of  freemen,  and  they  were 
therefore  called  upon  to  take  their  place  with  other 
landowners,  lords,  or  ministeriab  in  the  popular 
councils. 

With  all  their  attachment  to  the  customary  law 
and  the  national  franchises,  the  Aaglosaxons  never 
lost  sight  of  the  fact  that  Christianity  had  intro- 
duced new  social  relations :  they  were  ready  to 
admit  that  there  was  now  a  godcund  or  dimne  as 
well  as  woroldcund  or  secular  right ;  and  in  the  ex- 
position of  the  former  they  were  willing  to  follow 
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the  guidance  of  those  who  profeseed  to  make  it 
their  especial  study.  Moreover  the  system  of  An- 
glosaxon  jurisprudence  depended  very  much  upon 
the  trustworthy  character  of  witnesses,  and  the 
ordination  of  the  clei^  was  justly  taken  to  have 
imposed  upon  them  the  obligation  of  a  peculiar 
truthfulness.  The  testimouy  of  memhers  of  their 
class  became  therefore  a  very  important  thing  in 
the  sight  of  the  moot-tluaies  who  might  have  dis- 
puted points  to  settle,  or  who,  in  mixed  causes, 
might  shrink  from  doing  wrong  to  the  venerahte 
body  by  too  strict  an  application  of  the  principles 
by  which  themselves  were  bound.  Lastly,  as  there 
was  a-  merciful  tendency  among  the  people  to  have 
disputes  settled  by  arbitration  and  on  equitable 
grounds,  rather  than  by  the  strict  rules  of  law,  the 
clergy,  whose  jurisdiction  extended  to  the  motives 
of  Christians  rather  than  the  mere  acts  of  citizens, 
were  valuable  intermediaries  between  contending 
parties.  The  dignity  of  the  class — the  honor  cleri- 
cals— was  cheerfully  recognized,  the  wisdom  and 
goodness  of  the  body  acknowledged,  and  the  pro- 
priety of  being  to  a  great  degree  guided  by  the 
experience  and  enlightenment  of  their  leaders, 
readily  conceded.  Accordingly  the  bishop  became 
an  inseparable  assessor  of  the  Frankish  count  and 
of  the  Anglosaxon  ealdorman  in  their  respective 
courts'. 

The  duties  of  a  bishop  as  the  officer  of  a  state, 
and  cootradistinguisbed  from  his  merely  ecclesias* 

'  Bm  Ll.  Eidg.  ii.  4  6.    Ciiut,  ii.  f  18. 
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tical  functions,  were  to  assist  in  the  administration 
of  justice  between  man  and  man,  to  guard  against 
perjury,  and  to  superintend  the  administration  of 
the  ordeals  ;  further  to  take  care  that  no  fraud  was 
committed  by  means  of  unjust  measures,  to  which 
end  he  was  made  the  guardian  of  the  standards, 
and  the  judge  of  what  work  might  be  demanded 
from  the  serf;  above  ail,  to  watch  over  the  main- 
tenance of  the  peace,  and  the  upholding  of  divine 
as  well  as  secular  law'.  The  canons  of  the  church 
did  indeed  prohibit  the  presence  of  bishops  on  trials 
which  might  involve  the  penalties  of  death  or  mu- 
tilation ;  and  even  the  Constitutions  of  Clarendon, 

'  The  '  luititute*  of  Ecdennrtical  Polity'  are  veiy  explicit  upon 
thew  pointi.  They  say  : — "  To  ■  bishop  belonga  eveiy  direction,  both 
is  divine  and  worldly  things.  He  iball,  in  tiie  fint  place,  inform  men 
in  orden,  so  that  eaeh  of  them  may  know  what  it  properly  behorea 
bim  to  do,  and  alao  irhat  they  have  to  enjoin  to  lectdar  men.  He  aball 
ever  b«  [busied]  abont  reconciliation  and  peace,  k»  he  beat  may.  He 
aball  lealonily  appease  itrifei  and  effect  peace,  with  those  temporal 
judges  who  love  right.  Be  «hall  in  accusations  direct  the  Idd,  to  that 
no  man  may  wrong  another,  either  in  oath  or  ordeal.  He  shall  not 
consent  to  an;  injustice,  or  wrong  measure,  or  false  weight ;  but  it  is 
fitting  tbst  every  legal  ri^t  (both  'burhriht'  and  'landriht')  go  by 
bis  counsel  and  with  bia  witness :  and  let  every  burgmeasure,  and  every 
balance  for  weighing  be,  by  his  direction  and  furthering,  very  exact ; 
lest  sny  man  should  wrong  another,  and  thereby  altogether  too  greatly 

sin It  behove*  all  Christian  men  to  love  righteousness,  and  shun 

onrigbteouaness  i  and  especially  men  in  orders  should  ever  exalt  right- 
eousness, and  suppress  unrighteousness  ;  therefore  should  bishops, 
together  with  temporal  judges,  so  direct  Judgements,  that  as  &r  as  in 

them  lies,  they  never  permit  any  injustice  to  spring  up  there By 

the  confessor's  direction,  and  by  his  own  measure,  it  it  justly  fitting 
that  the  thralls  work  for  their  lords  over  all  the  district  in  which  he 
shrives.  And  it  is  right  that  there  be  not  one  measuring-rod  longer 
than  another,  but  all  regulated  by  the  confessor's  measure ;  and  let 
every  measure  in  his  shrift-district,  and  every  weight,  be,  by  his  direc- 
tion, very  rightly  regulated  :  and  if  there  be  sny  dispute,  let  the  bishop 
arititrate."  Thorpe,  ii.  312(^7. 
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whoee  object  was  to  place  tbe  clei^  on  their  proper 
and  ancieDt  footing  towards  the  other  members  of 
the  church  and  state,  recognized  this  exemption' : 
but  there  is  little  reason  to  suppose  that  it  was 
regarded  by  the  Anglosaxons ;  indeed  the  popular 
courts  had  no  power  to  pass  sentences  of  so  deep 
a  dye,  until  long  after  the  custom  of  the  bishop's 
presence  therein  had  been  established  too  firmly  to 
be  questioned.  It  was  otherwise  among  the  Franks, 
and  we  may  perhaps  attribute  this  to  tbe  strong 
nationality  of  the  Prankish  clergy,  which  indis- 
posed tbem  to  claim  their  caDonical  imrauoity. 

Another  exemption  which  the  bishops  properly 
possessed,  seems  also  to  have  been  often  neglected 
in  this  country, — that  namely  of  personal  service 
in  the  field.  No  doubt,  all  over  Europe,  as  soon  as 
the  bishops  became  possessed  of  lands  liable  to  the 
hereban,  or  military  muster,  they,  like  other  lords, 
were  compelled  to  place  their  armed  tenants  on 
foot,  for  the  public  service,  when  duly  required : 
but  their  levies  were  mostly  commanded  by  officers 
specially  designated  for  that  purpose,  and  known 
under  the  names  of  advocati,  vicedomini  or  vidames ; 
being  in  general  nobles  of  power  and  dignity  who 
assumed  or  accepted  the  exercise  of  the  bishop's 
royalties,  the  management  of  his  estates,  the  admi- 
nistration and  execution  of  his  justice,  and  a  remu- 

'  "  ArduepiBCopi,  episcopi  et  uniyersae  personae  regni,  qui  de  itge 
teoeut  in  opite,  htbeant  pomesaionei  bubb  de  rege  siciit  buoniam,  et 
inde  refpoadeant  iiuticianis  et  mimBthg  regit,  et  sequnntur  et  fkciKnt 
omnea  cousuetndiiie*  repaa;  et  ucut  caeteri  baronea,  debent  interesie 
iiididia  cunae  regii  quouique  perreniatur  ad  diminutionetii  membronim 
rel  ad  mortem."  Hog.  Wend,  anno  II&l.  Coxe,  ii.  301. 
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nerative  share  of  his  revenaea  and  patronage.  In 
SaxoD  England,  however,  we  do  not  meet  with 
these  officers ;  and  though  it  is  prohable  that  the 
bishop's  ger^fa  was  bound  to  lead  bis  contingent 
under  the  command  of  the  ealdorman,  yet  we  have 
ample  evideoce  that  the  prelates  themselves  did  not 
hold  their  station  to  excuse  them  from  taking  part 
in  the  just  and  lawful  defence  of  their  couDtry  and 
religion  against  strange  and  pagan  invaders'.  Too 
many  fell  in  conflict  to  allow  of  our  attributing 
their  presence  on  the  field  merely  to  their  anxiety 
lest  the  belligerents  should  be  without  the  due 
consolations  of  religion  ;  and  in  other  cases,  upon 
the  alarm  of  hostile  incursions,  we  find  the  levies 
stated  to  have  been  led  against  the  enemy  by  the 
duke  and  bishop  of  the  district. 

Attention  has  been  called  in  another  chapter  to 
the  fact  that  the  bishops  did  not  universally  (or 
indeed  usually)  make  their  residences  in  the  prin- 
cipal cities*.  A  remarkable  distinction  thus  arose 
between  themselves  and  the  prelates  of  Gaul  and 
Germany.  The  latter,  strong  in  the  support  of  the 
burgesses,  and  identified  with  the  urban  interests, 
found  means  to  consolidate  a  power  which  they 
used  with  scruple  against  the  king  when  it  suited 
their  convenience,  or  which  enabled  them  to  ex- 
tort from  him  the  grant  of  offices  that  virtually 
rendered  them  independent  of  his  authority.    This 

'  AalateU't3EdiT.IlI.A.D.1369,onBuaknuofiDTudon,ordenwere 
preatoirm  and  Bitay  the  clei^,  u  nellMlaitjr.    Rym.  Foed.  vi.  A31. 

'  The  NoTmaos  adopted  a  different  ctntom.  Manj  of  the  <»thednl« 
wen  tranaferred  from  obicure  ntes  to  the  eitiea  which  they  now  adorn, 
bj  the  fint  Norman  Ushopi. 
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was  geQcrally  effected  through  the  bishop's  obtain- 
ing the  county,  that  is  becoming  the  count,  and 
thus  exercising  the  palatine  power  in  his  city,  as 
well  as  that  which  he  might  already  possess  iure 
epitcopii,  and  as  defensor  urbis  or  patron  of  the 
municipality.  This,  rare  indeed  under  Charlemagne, 
but  not  uncommon  in  the  times  which  preceded 
and  followed  him,  can  at  least  not  be  proved  to 
have  taken  place  in  England  before  the  Conquest'. 
There  is  indeed  one  instance  which  might  seem  at 
first  sight  to  contradict  this  assertion,  but  which 
upon  closer  investigation  rather  confirms  it.  We 
learn  that  certain  thieves,  having  attempted  a  sa- 
crilegious entry  into  the  church  of  St.  Eadmund, 
and  being  miraculously  delivered  into  the  hands  of 
the  authorities,  were  put  to  death  by  the  orders  of 
£)e6dred,  then  bishop  of  London  and  of  E^tanglia^. 
This  event  took  place  after  the  conquest  of  the  last- 
named  province  by  M^eist&n,  who  about  930  drove 
the  Danes  from  it  or  reduced  them  under  his  own 
power.  At  that  time  it  appears  uncertain  whether 
the  conquered  kingdom  had  been  duly  arranged 

'  After  the  Conquett  it  did  take  place :  Walcher  biihop  of  Durhtm 
wumade  bIbo  count  of  the  tame  in  1075,  upon  thecapture  of  eariWul- 
t^6(.  Hist.  Dnnehn.  Eccl.  Iviii.  (lib.  iii.  CKfi.  xiiii.  p.  208).  Ai  late  h 
the  time  of  Richard  the  Fint,  we  find  a  luccesaor  of  Walcher,  Hugo 
de  PuMc,  purchasing  the  Mine  county  of  the  king,  anno  1189.  Ric. 
Divisiens.  p.  8,  One  year  later,  Baldwin  archbishop  of  Canterbury 
impended  Hugo,  bi«hop  of  Coventry,  becaute  "contn  dignitatem 
epiacopali*  ordiois,  offidum  tibi  vicecomitatua  uiurpaTerat."  Wend, 
an.  1190.  Coxe,  iii.  18. 

'  "  Hie  fecit  niipendi  latronei  Tolentet  infregtue  aeccleiiam  Sancti 
Eadmundi,  qui  tamen  erant  miramloK  impediti."  Chron.  de  Pasiion. 
S.  Edmnndi,  cited  by  Wharton.  Ep.  et  Dec.  Loud.  p.  29.  See  a]v> 
Malmsb.  Vc  Prasiil.  lib.  2. 
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and  settled,  or  whether  any  ealdormaa  had  been 
appointed  to  govern  it.  If  not,  we  must  imagine 
that  0e6dred,  the  only  constituted  authority  on  the 
spot,  acted  at  his  own  discretion  in  a  case  of  ur- 
gency, without  absolutely  possessing  the  legal  power 
to  do  so ;  that  the  act  was  in  short  one  of  those 
examples  of  what  in  modem  times  we  understand 
by  the  term  Lynch-law,  that  law  which  men  are 
obliged  to  administer  for  themselves  in  the  absence 
of  the  regular  machinery  of  government  But  It  is 
iiirther  observable  that,  according  to  the  terms  of 
the  legend  itself,  these  thieves  were  taken  in  the 
manner,  and  consequently  liable  to  capital  punish- 
ment without  any  trial  at  alP  ;  this  justice  we  may 
suppose  DecSdred  to  have  executed,  and  to  its  sum- 
mary character  we*  may  attribute  the  regrets  he 
expressed  on  the  subject  at  a  later  time.  It  is  also 
possible  to  account  for  the  act  by  supposing  that 
even  at  this  early  period  the  bishop  possessed  his 
sacu  and  sdcn  in  the  demesne  of  St.  ESdmund,  and 
that  he  proceeded  to  execute  his  thieves  by  his 
right  as  lord  of  the  66cn :  hut  there  is  no  clear 
proof  that  the  immunity  did  exist  before  the  time 
of  Cout,  and  I  therefore  incUne  to  the  second  ex- 
planation as  the  most  probable.  But  if  &e<5dred 
did  not  act  in  pursuance  of  possessing  the  comitial 
power,  we  may  safely  say  that  there  is  no  evidence 

'  HKlnubnr;  «eema  to  allude  to  this  point,  when  he  uja  of  St.  E&d- 
mtmd  :  "  Lttrunculoi,  noctu  ncrmm  eedein  eipilare  ftggreuM,  inyiiit 
lorn  in  ipw  cfiiutibiu  irretiTit  i  formoio  admodum  ipectftcnlo,  quod 
pned*  praedonM  teauit,  ut  nee  coepto  desiitere,  uec  inchwt*  vtlereat 
perfiMK."    De  Oc(t.  Reg.  i.  366,  §  21^. 
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whatever  of  any  Saxon  bishop  having  exercised  it^ 
As  assessor  to  the  ealdorman,  the  bishop  was  espe- 
cially charged  to  attend  to  the  due  levy  of  tithe 
and  other  church-imposts  ;  but  this  was  clearly  be- 
cause he  had  a  direct  interest  in  the  law  that  de- 
creed their  punctual  payment,  and  was  certain  not 
to  connive  at  any  neglect  in  its  execution,  which 
the  ealdorman  out  of  favour  or  carelessness  might 
possibly  have  been  disposed  to  do. 

But  a  still  higher  authority  was  placed  in  the 
hands  of  the  bishop,  derived  in  fact  from  the  as- 
sumed pre-eminence  of  the  ecclesiastical  over  the 
secular  power.  If  the  ger^fa  would  not  do  justice, 
and  maintain  the  peace  in  the  land,  then  the  bi- 
shop was  especially  commanded  to  enforce  the  fines 
which  the  king  and  his  witan  had  apportioned  to 
that  officer's  offence'.  It  was  no  doubt  argued  that 
no  ger^fa  would  be  found  bold  enough  to  incur  the 
danger  of  offering  violent  resistance  to  the  sacred 
person  of  the  prelate ;  and  even  the  ealdorman,  who 

'  fiy  the  law  of  Eadweard  the  Confessor,  "  cy ricbryce  "  belonged  to 
the  bishop.  "  Si  quia  sanctae  seccleBiae  pacem  fregerit,  epiacoporum 
turn  est  iusticia."  LI.  E£d.  Conf.  ^  vi.  But  this  seems  a  different  thing 
alfa^then,  and  to  be  a  violation  of  tbe  "  griK"  only. 

*  "  But  if  any  of  my  reeves  will  not  do  this,  and  care  lesa  about  it 
than  we  have  decreed,  then  let  him  pay  my  oferkyma  [that  is  the  fine 
for  Miobedienet],  and  1  will  find  another,  who  will.  And  let  the  bishop 
exact  the  oftrhi/ma  of  the  reere  in  trbose  disfariet  it  may  be."  U. 
,£«elst.  i.  §  26.  Thorpe,  i.  212.  Again:  "And  let  the  jndge  that 
pveth  wrong  ju^ment  to  another,  pay  to  the  king  a  Ml  of  one  hun- 
dred and  twenty  thilLngs ;  unless  he  will  venture  to  prove  on  oath  that 
he  knew  no  better.  And  let  him  forfeit  his  thsnesbip  for  ever,  nnleas 
he  can  redeem  it  from  the  king,  as  be  may  be  willing  to  permit.  And 
let  the  bishop  of  the  sbire  exact  tbe  Mt  into  the  king't  hand."  LI.  Eidg. 
ii.  §  3.  Thorpe,  i.  266. 
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might  have  set  the  king  at  deBance,  would  tremble 
to  encounter  the  substantial  terrors  of  excommu- 
nication and  a  laborious  penance. 

The  high  station  occupied  by  the  bishop  in  the 
social  hierarchy  is  proved  by  the  amount  of  his 
-wergyld  and  of  the  fines  assigned  to  offences  against 
bis  honour,  his  person  and  his  property.  Although 
the  bishop  and  the  presbyter  are  in  fact  but  of  one 
order  in  the  church,  yet  the  state  found  it  con- 
venient to  place  the  former  on  much  the  higher 
scale.  In  the  "  North-people's  law  "  an  archbishop 
is  reckoned  upon  the  same  footing  as  an  se^eling 
or  prince  of  the  blood,  at  fifteen  thousand  thrymsas, 
and  a  bishop  upon  the  same  footing  as  an  ealdor- 
man  at  eight  thousand.  The  breach  of  a  bishop's 
surety  or  protection,  like  the  ealdorman's,  rendered 
the  ofiender  liable  to  a  fine  of  two  pounds,  which 
in  the  case  of  an  archbishop  rose  to  three  '.  He 
that  drew  weapon  before  a  bishop  or  ealdorman 
was  to  be  mulcted  in  one  hundred  shillings,  before 
an  archbishop,  in  one  hundred  and  fifty  ^  Under  Ini 
the  violence  done  to  a  bishop's  dwelling,  and  the 
seat  of  his  jurisdiction,  was  to  be  compensated  with 
one  hundred  and  twenty  shillings,  while  the  ealdor- 
man's was  protected  by  a  fine  of  only  eighty:  in 
this  the  episcopal  dignity  was  placed  upon  a  level 
with  that  of  the  king  himself  ^  Similarly  Wihtned 

■  LL  .£lfr.  §  3.  Cout,  ii.  ^  59.  Thorpe,  i.  62,  408.  In  this  lut 
paaiage,  m  in  the  Xorth-people'i  Ian  of  nei^ld,  the  archbishop'i  sad 
EVeling's  borh  end  mundbryee  are  reckoned  alike  at  three  poundi. 
SoalMLl.  £«elr.vii.  §  11.    Thorpe,  i.  330. 

'  LI. -Elf.  5  15.    .aiBeb.Tii.  5  12.    TTiorpe,  i.  70, 332. 

'  LI.  Ini,  §  45.     Thoqw,  L   130.     Thii  overrated  eidmate  ia  cor- 
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had  declared  his  mere  wurd,  without  an  oath,  to 
be  like  the  king's,  iacontrovertibl  e  . 

The  ecclesiastical  functions  of  the  bishops  were 
here  the  same  as  elsewhere.  To  them  belonged  the 
ordination  of  priests  and  deacons,  the  hallowing 
of  chrism,  the  ceremonies  of  confirmation,  the  con- 
secratioD  of  churches  and  churchyards,  nans  and 
monks ;  they  had  a  right  to  regulate  the  lives  and 
conversation  of  their  clergy,  to  superintend  the 
monastic  foundations,  and  in  general  to  watch  that 
every  detail  of  the  ecclesiastical  establishment  was 
duly  regarded  and  maintained.  In  their  pecuUar 
synods  they  could  frame  canons  of  discipline,  to  be 
enforced  in  the  several  dioceses.  They  were  the 
receivers-general  of  all  ecclesiastical  revenue,  which 
they  distributed  to  the  inferior  clergy  under  their 
government,  according  to  certain  specified  reguta- 
tioDB ;  providing  out  of  the  common  fund  for  the 
due  maintenance  of  the  priests,  the  buildings,  and 
minor  accessories  required  for  decent  celebration  of 
the  rites  of  religion. 

But  the  most  important  of  their  functions  was 
that  which  is  technically  called  iurisdictio  fori  in- 
temi,  their  jurisdiction  in  matters  of  conscience, 
their  dealing  with  the  motives  and  feelings,  rather 
than  the  acts,  of  men.  This — which  practically 
they  exercised  through  the  several  presbyters  who 
were,  for  the  general  convenience,  dispersed  over 

TMted  by  Alfred,  who  lettlei  the  nimi  thiu ;  king,  odc  hundred  uid 
twenty  BcUl.  i  archbiihop,  uintty  mUI.  ;  biibop  and  oddorauui,  nizt; 
■cm.    LI.  £lf.  §  40.    Thorpe,  i.  8S. 
'  LI.  Wihtr.  i  16.    Thorpe,  i.  40. 
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the  face  of  the  country, — was  the  true  source  of 
their  power,  and  measure  of  their  social  influence. 
Positive  law  deals  only  with  the  actions  of  men, 
and  then  only  when  they  are  perfected  or  com- 
pleted :  religion  regulates  the  inward  impulses  from 
which  those  actions  spring,  and  its  authority  ex- 
tends hoth  before  and  beyond  them :  intention,  not 
act,  is  its  proper  province.  But  the  secret  inten- 
tions and  motives  of  men  are  known  perfectly  to 
God  alone ;  the  man  himself  may,  and  often  does 
possess  but  an  indistinct  and  fallacious  notion  of 
his  own  impulses  ;  and  as  it  is  in  these,  rather  than 
in  the  acts  which  are  their  results,  that  the  essence 
of  guilt  lies,  the  Christian  was  taught  to  unbosom 
himself  to  one  of  more  experienced  and  disciplined 
feelings ; — one  whose  profession  was  to  console 
the  distracted  sinner,  and  who,  on  genuine  repent- 
ance, was  empowered  to  announce  the  glad  tidings 
of  reconciliation  with  God.  Confession  of  sins  was 
the  mode  pointed  out  by  the  founder  of  the  church, 
to  obtain  the  blessings  of  almighty  mercy ;  but  how 
were  the  ignorant,  the  obstinate,  or  the  despair- 
ing to  know  the  right  manner  of  such  confession  ? 
How  could  they  know  in  what  form  confession  was 
effectually  to  be  made  to  God  ?  How  could  they, 
plunged  in  sin  and  foulness,  dare  to  approach  the 
source  of  all  purity  and  holiness?  What  hope 
could  the  grovelling  outcast  have  of  being  ad-  . 
mitted  to  the  throne  of  his  glorious  King,  even  for 
the  purpose  of  renouncing  his  state  of  rebellion 
and  apostasy  ?  But  the  glorious  King  was  a  merci- 
ful sovereign,  who  had  commissioned  certain  of  his 

VOL.  II.  2*D 
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servants,  reconciled  sinners  themselves,  to  be  inter- 
mediaries between  bis  own  majesty  and  the  terror- 
stricken  offender :  they  bad  been  sent  forth  armed 
with  full  power  to  receive  the  submission  which 
the  guilty  feared  to  offer  to  Himself  in  person,  fur- 
nished with  instructions  as  to  the  exact  mode  in 
which  the  satisfactory  propitiation  was  to  be  made. 
These  commissioners  were  the  especial  body  of  the 
clergy, — the  successors  and  representatives  of  the 
L«vitical  Priests  under  the  Law, — the  offerers  of  the 
sacrifices, — to  whom  the  spirit  of  God  had  been 
exclusively  communicated  in  the  ceremony  of  their 
ordination,  and  who  thereby  became  possessors  of 
the  divine  authority,  to  bind  and  loose,  to  forgive 
sins  on  earth  and  in  the  world  to  come.  The 
clergy  therefore  undertook  to  direct  the  suffering 
and  heart-broken  outlaw  to  the  throne  of  peace. 
Again,  as  the  merely  human  preacher  of  atone- 
ment possessed  of  himself  no  means  of  ascertain- 
ing the  genuineness  of  repentauce,  a  system  of 
penances  was  established  which  might  serve  as  a 
test  of  the  penitent's  earnestness :  and  too  soon  a 
miserable  error  grew  up  that,  by  submitting  to  self- 
infficted  punishments,  the  sinner  might  diminish 
the  weight  of  the  penalties  which  he  had  earned  in 
a  future  state.  But  he  might  exceed  or  fall  short 
of  the  just  measure,  if  not  duly  weighed  and  appor- 
tioned by  those  who  were  in  possession  of  the  di- 
vine will  in  that  respect :  men  had  even  without 
their  own  knowledge  become  holy  and  justified  by 
their  works  of  self-abasement  and  humiliation  and 
charity:    such  men  might  exceed  the  necessary 
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limit  of  penaDce  and  mortification : — happily  for 
the  sinner  and  the  saint,  the  priest  had  a  code  of 
instructions  at  hand  by  which  the  difficulties  in  all 
cases  could  be  readily  adjusted. 

These  codes  of  instructions,  known  by  the  names 
of  Confessionalia,  Poenitentialia,  Modus  imponendi 
Poenitentiara,  and  the  like,  were  compiled  by  the 
bishops,  to  whom  the  iurisdictio  fori  intemi  was 
exclusively  competent,  as  soon  as  the  episcopal 
system  became  firmly  settled.  The  presbyter  exer- 
cised it  only  as  the  bishop's  vicar,  when  it  became 
inconvenient  for  the  penitent  to  visit  a  distant 
cathedral  or  metropolis.  The  episcopal  right  was 
open  to  every  bishop :  each  one  might,  if  he  dared, 
embody  his  own  ideas  on  the  subject  in  a  code, 
which  would  derive  its  authority  from  conformity 
to  the  recognized  customs  of  the  church,  the  per- 
sonal reputation  of  its  author,  and  the  general  ac- 
ceptance by  his  episcopal  peers  throughout  the 
world.  The  differing  circumstances  of  differing 
states  of  society  required  skilful  adaptation  of  gene- 
ral rules ;  and  therefore  any  bishop  who  felt  in  his 
(XtDEcience  that  he  was  qualified  for  the  task,  might 
bring  the  light  of  his  wisdom  to  the  consideration 
of  this  weighty  matter,  and  make  such  regulations 
as  to  himself  seemed  good,  for  the  management  of 
his  own  diocese, — certain  that,  if  the  blessing  of 
Grod  rested  upon  his  endeavours,  his  views  would 
be  widely  circulated  and  adopted  by  his  neighbours. 
There  is  perhaps  no  more  melancholy  evidence  in 
existence  of  the  vanity  and  worthlessoess  of  human 
endeavours  than  the  celebrated  works  which  thus 
2d2 
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arose  in  various  parts  of  Europe;  and  nothing  can 
demonstrate  more  strikingly  the  folly  and  wicked- 
ness of  squaring  and  shaping  the  unlimited  mercy 
of  God  by  the  rule  and  measure  of  mere  human 
intelligence.  With  the  contents  of  these  Foeniten- 
tials  we  have  of  course  not  here  to  deal ;  but  I  am 
bound  to  say  that  I  know  of  do  more  fatal  sources 
of  antichristian  error,  no  more  miserable  records 
of  the  debasemeut  and  degradation  of  human  intel- 
lect, no  more  frightful  proofs  of  the  absence  of  ge- 
nuine religion.  It  was  the  evil  tendency  of  those 
barbarous  early  ages  not  to  be  satisfied  with  the 
simple  promises  of  divine  mercy,  and  faith  was 
clouded  and  confused  by  the  crowd  of  incongruous 
images  which  were  raised  between  itself  and  its  all- 
glorious  object.  At  one  time  terrified  by  the  con- 
sciousness of  sin,  at  another  deluded  by  the  cheap 
hope  of  ceremonial  justification,  the  human  race 
eagerly  rushed  to  multiply  the  means  of  salvation, 
and  franticly  rejoiced  in  the  establishment  of  a  host 
of  mediators  between  themselves  and  their  cruci- 
fied Redeemer,  between  the  frightened  but  uncon- 
verted sinner,  and  his  offended  Lord  and  Maker. 
The  pure  Word  of  God  was  not  then,  as  it  now  is, 
accessible  to  every  reader ;  and  those  whose  duty 
it  was  to  proclaim  what  the  mass  of  men  could  not 
obtain  access  to  themselves,  had  erred  into  a  de- 
vious labyrinth  of  traditions,  through  which  the 
weary  wayfarer  circled  and  circled  in  endless,  ob- 
jectless gyrations,  at  every  turn  more  distant  only 
from  the  goal  he  pursued.  Pure  and  good  were 
po  doubt  the  objects  sought  by  Cummian,  and 
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Theodor  and  MUric,  and  pious  the  spirit  io  which 
they  wrought ;  but  the  foundation  of  their  house 
was  upon  sand,  and  when  the  rainu  fell  and  the 
tempests  roared  around  It  vanished  in  a  moment 
from  before  the  sight  of  God  and  man,  never  to  he 
reconstructed,  even  until  the  closing  of  the  ages. 

The  sources  of  revenue  by  which  the  bishops 
supported  their  temporal  power  will  be  considered 
in  a  subsequent  chapter :  it  is  enough  that  we  find 
them  to  have  been  amply  endowed  with  fitting 
means,  in  every  part  of  Europe.  During  the  An> 
glosaxon  period,  poverty  and  self-denial  were  not 
the  characteristics  of  the  class,  however  they  may 
have  distinguished  certain  members  of  the  body. 
Nor  will  the  philosophical  enquirer  see  cause  for 
regret  in  this :  far  more  will  he  rejoice  in  the  esta- 
blishment of  any  system  which  tends  to  draw  closer 
the  bonds  of  intercourse  between  the  clerical  and 
lay  members  of  the  church,  which  leads  to  the 
identification  of  their  worldly  as  well  as  their  eter- 
nal interests,  and  unites  them  In  one  harmonious 
work  of  praise  and  thanksgiving,  one  active  service 
of  worship  and  charity  and  love,  before  the  face  of 
Him  in  whom  they  are  united  as  one  holy  priest- 
hood. It  is  the  separation  of  the  clergy  from  the 
laity,  as  a  class,  to  which  the  world  owes  so  many 
ages  of  misery  and  error ;  and  to  the  comparative 
union  of  both  orders  in  the  church,  we  may  per- 
haps attribute  the  general  quiet  which,  in  these 
respects,  characterized  the  Anglosaxon  polity.  On 
these  points  of  separation  I  shall  also  have  some- 
thing to  say  hereafter ;  but  for  the  present  one 
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more  subject  alone  remains  to  be  treated  of  in  this 
chapter,  the  last  but  not  least  remarkable  function 
of  the  episcopal  authority  and  power.  By  far  the 
most  important  point  of  the  public  ecclesiastical 
jurisdiction, — for  the  iuritdictio  fori  intemi  k  qoite 
another  thing, — lay  in  the  questions  of  marriage, 
which  were  especially  reserved  for  the  bishop's 
cognizance.  The  prohibitions  which  the  clei^ 
enforced  were  obviously  unknown  to  the  strict 
Teutonic  law,  which  permitted  considerable  license 
in  these  respects.  From  Tacitus  we  learn  that  a 
sort  of  polygamy  was  not  unknown  on  the  part  d 
the  princes ;  it  was  probably  looked  upon  as  a  use- 
ful mode  of  increasing  the  alliances  of  the  tribe>, — 
the  only  conceivable  ground  on  which  it  could  have 
been  allowed  by  a  race  so  strict  in  the  observance 
of  marriage.  We  do  not  know  within  what  degrees 
the  Germans  permitted  unions  which  the  Roman 
clergy  considered  incestuous,  but  we  do  know  that 
Gregory  considered  a  relaxation  of  the  strict  rule 
necessary  to  the  success  of  Augustine  in  Britain ; 
that  he  gave  the  missionary  positive  instructions 
upon  the  subject,  and,  when  blamed  by  his  episco- 
pal brother  of  Messina  for  this  concession,  justified 
his  course  by  the  danger  which  he  apprehended  for 
his  plan  of  conversion,  if  the  prejudices  of  the  Sax- 
ons on  so  vital  a  point  were  too  hastily  shocked^. 

'  "  Nam  prope  toli  barbarorain  singulis  uxoribiu  contenti  sunt,  ez- 
ceptis  admodum  paucii.  qui  uod  libidine,  led  ob  nobilitatem  plurimii 
uuptiis  ambiuntur."  Tbc.  Germ,  sviii. 

»  See  Felix't  letter.  Bed.  Op.  Min.  ii.  23.1.  He  not  only  erpreues 
tuB  OWQ  snrprize,  but  adds  that  other  clergymen  had  been  greatly  dii- 
turbed  by  Gregory's  departure  from  the  rule  of  the  church:  "non 
modicum  murmur  super  hac  re  uobiicum  verMtur."     Oregon-  rrphe* 
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From  these  directions  of  Gregory  we  team  not  only 
that  the  marriage  of  first  cousins  was  common,  but 
— what  is  much  more  surprizing — that  the  marriage 
with  a  father's  widow  was  so  hkewise.  Nor  can 
we  doubt  this,  when  we  not  only  find  recorded 
cases  of  its  occurrence,  but  when  we  have  a  Teu- 
tonic king  distinctly  affirming  it  to  be  the  legal 
custom  of  his  people :  in  the  sixth  century  Er- 
mengisl  king  of  the  Varni  can  say,  "  Let  Radiger 
my  son  marry  his  step-mother,  even  as  our  national 
custom  permits';"  and  therefore  when  we  find 
Beda  speaking  of  a  similar  marriage,  and  declaring 
Eddbald  to  have  been  "  fornicatione  poUutus  tali 
qualem  nee  inter  gentes  auditam  Apostolus  testatur, 

in  some  detail,  mod  especially  tayt:  "Quod  autem  tcripai  Auguitino, 
Anglnmm  gentia  episcopo,  tlumno  videlicet,  ut  recordaris,  tuo,  de  con- 
BBQguinitBtis  coniimctione,  ipai  et  Anglonim  genti,  quae  nuper  ad  fldem 
veaerBt,  ne  s  bono  quod  coeperat  metuendo  austeriora  recederet,  ipeci- 
aliterct  mm  geneiiliter  caeterii  me  scripiisse  copiOBCaa."  Bed.  Op.  Mia. 
ii.  24:!.  The  folloning  are  the  directions  referred  to : — "  Quinta  inter- 
rogatio  Auguatini.  Usque  ad  quotam  generatioaem  fideles  debeant 
cum  propinquii  nbi  coniugio  copulari?  et  uovercis  et  cognatis  li  Uceat 
copulari  coniugio?  Reapondit  OregoHus.  Quaeilam  terrena  lex  in 
Romaoa  republic*  permittit  ut,  aive  frater  et  loror,  leu  duorum  fi-atrura 
germanorum,  vel  duarum  loronim  filiua  et  filia  misceantur ;  sed  ex- 
perimento  didicimiu  ex  tali  coniugio  aobolem  non  )>osKe  luccrescere,  et 
Sacra  Lex  prohibet  ec^nationis  turpitudinem  revelore,  Unde  necesie 
eat  ut  iam  tertia  vel  quiuta  generatio  fidelium  Lcenter  sibi  iuugi  debeat ; 
nam  lecunda,  quam  pniediximua,  a  ae  omni  modo  debet  abatinere. 
Cum  noverca  autem  miscere  grave  est  facinui,  quia  et  in  Lege  aerip- 

tum  eat,  'Turpitudinem  patria  tui  nou  revelabia' Quia  vero  aunt 

multi  in  Anglonim  gente  qui,  dum  adbuc  in  infidelitate  eaaent,  buic 
nefando  coniugio  dicuntur  admixti,  ad  Mem  venientea  admonendi  aunt 
ut  ae  abatineant  et  grave  hoc  esse  peccatum  cognoacant."  The  corre- 
■pondeuce  with  Felix  apparently  refera  to  further  regulations  on  tlie 
aubject  which  arc  do  longer  found  in  the  copies  of  Gregory's  answer* 
to  Augustine. 

'  'PoAiyip  9c  i  wait  (vmiKiCiirStt  r^  firjrpvt^  ri  Xainof  rg  ttirov,  iia- 
Bamp  i  trdrpiot  ^ptv  i<pii<n  vofxot.   Procop.  Bel.  Got.  iv.  20. 
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ita  ut  uxorem  patris  haberet'/'or  Asseroa  another 
such  occasion  saying  that  it  was  "  contra  Dei  inter- 
dictuni,  et  Christianorum  dignitatem,  uec  non  et 
contra  omnium  Paganorum  consuetudinen),"  we 
can  only  suppose  that  they  either  did  not  know,  or 
that  they  deemed  it  advisable  not  to  recognize,  the 
ancient  heathen  practice. 

In  both  the  cases  referred  to,  the  obvious  scandal 
was  put  a  stop  to  by  the  separation  of  the  parties*, — 
Eddbald  being  evidently  led  to  this  step  by  super- 
stitious fears,  rather  than  submitting  to  an  episco- 
pal authority  exercised  by  Laurentius.  It  is  cer- 
tainly strange  in  the  case  of  ^^elbald,  if  there 
really  were  a  separation,  that  we  bear  nothing  of 
the  interference  of  the  Church  to  produce  so  im- 
portant an  event. 

>  But.  £ccl.  ii.  5.  The  norde  of  St.  Paul,  here  referred  to,  ue  m 
1  Cor.  T.  1.  Auer,  Vit.  £lf.  858.  The  vaj  nordi  of  Beda  binudf 
•eem  to  piore  that  Eidbald'a  ntBrriage  was  closely  connected  with 
heBthendom, — perhapi  wu  intended  to  be  a  public  profeaiion  of  iL 
He  wiys  that  the  king,  being  terrified  by  liwirentiiia'a  account  of  a  mi- 
raculous vision  he  had  had,  "  onathcmatizsto  omni  tdolatnae  ciilta, 
abdicate  conuubto  non  legitimo,  tuicepit  fidem  Chriati,  et  baptizatus 
aecclewae  rebni  quantum  veluit,  in  omnibus  consulere  et  favere  cura- 
vit."  Hist.  Bed.  ii.  6.  In  &ct  the  politics  of  that  day  aeem  generally 
to  have  connsted  in  the  apostasy  of  a  converted  king's  successor-  The 
heathen  priests  could  hardly  be  expected  to  yield  quite  without  a 
struggle.  The  cases  are  curious  enough  to  merit  a  detailed  record. 
What  the  age  of  .^litelberht's  second  wife  may  have  been  is  unknown 
to  us;  but  there  is  some  probability  that  lESelwulf's  mairi^e  was 
never  really  consummated,  that  it  was  never  a  marriage  at  all.  Judith 
can  hardly  have  been  more  than  twelve  when  j£Selwulf  married  her, 
and  within  two  years  he  died. 

•  Efidbald's  divorce  is  recorded,  as  we  have  seen,  by  Beda.  .*«el- 
bald's  rests  on  much  less  sure  authority, — that  only  of  Matthew 
Westminster,  and  Rudbome.  Annal.  Winton.  Judith,  after  her  return 
to  France,  eloped  with  Baldwin  of  Flanders,  to  whom  she  bore  Matilda, 
William  the  Conqueror's  wife.     See  Wsmkonig,  Hist.  Fland.  i.  144. 
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We  leam  that  by  degrees  the  time  arrived  at 
which  the  clergy  thought  themselves  strong  enough 
to  insist  upon  a  stricter  observance  of  the  canonical 
prohibitions,  and  various  instances  are  on  record 
where  their  intervention  is  mentioned,  to  separate 
persons  too  nearly  connected  by  blood.  It  is  pro- 
bable that  many  more  of  these  are  intended  than 
yie  actually  know ;  for  unhappily  the  monkish 
writers  are  over-fond  of  using  strong  expressions 
both  of  praise  and  blame,  and  not  rarely  Aiagpellex 
scoTtum  and  concuUna  at  the  heads  of  women  who 
were  for  all  that,  legally  speaking,  very  honest 
wives.  One  celebrated  case  has  obtained  a  world- 
wide reputation, — that  of  Eddwig,  the  details  of 
whose  unhappy  fate  will  probably  for  ever  remain 
a  mystery.  Political  calculations,  and  unreconciled 
national  jealousies  were  in  all  probability  the  main- 
springs of  the  events  of  his  troublous  life ;  hut 
that  which  lends  it  all  its  romance — his  separation 
from  ^Ifgyfu — was  the  act  of  a  prelate  determined 
upon  upholding  the  ecclesiastical  law  of  marriage. 
It  is  to  be  regretted  that  we  do  not  know  the  exact 
degree  of  relationship  between  the  royal  victims. 
It  may  have  been  too  close,  in  the  eyes  of  the 
stricter  clergy  ;  yet  we  cannot  close  our  eyes  to  the 
fact  that  it  was  long  acquiesced  la  by  the  English 
nobles ;  nor,  had  Eddwig  shown  himself  more  pliant 
to  the  pretensions  of  Dilnstan,  might  we  ever  have 
beard  of  it  at  all.  History,  deprived  of  all  its 
materials,  will  here  fail  to  do  even  late  justice  to 
the  sufferers  ;  but  it  will  not  fail  to  stamp  with  its 
enduring  brand  the  brutal  conduct  of  their  persecu- 
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tors '.  However  coDscieatious  may  have  been  the 
intentioDS  of  archbiBhop  Oda,  it  is  to  be  lamented 

'  There  cannot  be  the  slightest  doubt  that  M\£gj&i  nu  E&lwig't 
wife,  or  that  ihe  wai  sepanUed  from  him  on  the  ground  of  too  near 
consanguiiiitj.  The  charter.  Cod.  Dipl.  No.  1201,  which  is  in  erery 
K*pect  an  authentic  docomait,  mentiooi  her  u  "  JEiigjfa,  %e»  cynge* 
wif,"  the  king's  wife ;  and  this,  in  addition  to  benelf,  wu  witneaied  hj 
her  mother  SSeig^,  hj  four  bishops,  and  by  three  prindpal  noblemen 
of  the  court.  If  that  charter  be  not  genuine,  there  i«  not  one  genuine 
in  the  whole  Codex  DiplomaticuB,  and  I  cannot  see  the  shadow  of  a  rcft- 
«on  to  questdoD  it,  as  Lingard  has  done.  The  reader  will  probably  be 
glad  to  Bee  it,  as  it  occurs  in  two  manuacripts,  the  Cotton  MS.  B.  ri. 
fol.  54.  and  Claud.  C.  ix.  fol.  113,  one  copy  being  in  the  ori^nal  Saxon, 
the  other  a  statement  in  Latin  dravvn  up  from  it. 

"Disis  Be6gcrBdneBlSeByrht-  "  This  is  the  agreement  thatbi- 

helm  biscop  and  i£Selwold  abbud  shop  Byrhthelm  and  abbot  £M- 
hiefdon  ymbe  bira  laudgehwerf :  wold  made  about  their  exchange 
Sst  is  Konne  Ve  se  biscop  gesealde  of  lands :  that  ia  then,  that  the 
'Sa  hida  tet  CenintAne  iotiS  Vikn  bishop  gave  theludesatKeuning- 
cyricean  set  Abbendiine  t6  ^can  ton  to  the  church  at  Abingdon 
yrfe ;  and  Be  abbud  gesealde  Vtet  for  an  eternal  inheritance ;  and 
seofontyne  hydast  Crydanbtycge  tlie  abbot  gave  the  bishop  the 
iSan  biscope  t6  ^encase,  ge  on  life  seventeen  hides  at  Crida's  bridge, 
ge  Kfter  life ;  and  hi  e6c  ealra  for  ever  both  during  life  and  after 
Moga  gehwyrfdon  ge  on  cwican  life :  and  they  also  exchanged  every 
ceape  ge  on  dSrum,  m&  twk  hi  thing  upon  the  lands,  both  hve 
betwihs  him  gencddon.  And  'Kis  stock  and  other,  as  they  agreed 
wtes  E4dwiges  leaf  cyninges ;  and  between  them.  And  this  was  by 
l^is  syndon  iSa  gewitneiaa.  £lf-  leave  of  kii^  E^wig ;  and  these 
gifii  ^tes  ciningei  wlf,  and  .^iSel-  are  the  witnesses  :  £lfgyfvi  the 
gyiii,  IStes  cyninges  wifes  miidur,  king's  wife,  and  itSSelgyfii,  the 
jllfsige  biscop,  Oswulf  biscop,  king's  wife's  mother,  bishop  Ml£- 
Coenwald  biscop,  ByThtn6C  eal-  sige;  bishop  Oswulf,  bishop  Coen- 
dorman,  £lfhe&h  cyninges  disc-  wald,  Byrhtno'S  the  ealdorman, 
|>egn,  Eadric  his  brodur."  j^lfhc&h  the  king's  dapifer,Eadric    . 

his  brother." 
The  Latin  abstract  of  this  important  document  is  as  follows : — "  Do- 
minus  autem  abbas  £Sclwoldu9  commutationem  eiusdem  terrae,  id  est 
Cenintun,  concedente  eodem  rege,  egit  apud  Brihtelmiun  episcopum. 
In  cuius  vicissitudine  ipse  episcopui  accepit  illam  villam  quae  utpeUatur 
Crydaubricgc.  Testes  autem  fueruuthuius  commutationis  .£lfgiifa  rejm 
uxor,  et  jEBelgifa  mater  eius,  .^Ifeige  episcopui,  OtulAia  ejuscopus, 
Kenwald  episcopus,  et  multi  alii."     The  date  of  this  document  is  950, 
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that  a  BtaiD  of  barbarous  cruelty  attaches  to  his 
memory,  for  the  part  he  took  in  this  transaction.  If 

in  which  year  Eidwig  none  to  the  throne,  and  therefore  certainly  nib- 
■equeut  to  the  coronatioa,  the  celebrated  scene  of  DuitstSn'a  insolence. 
The  preUtet  and  uoblet  present  were  £Ifsige  bishop  of  Winchester, 
Oswulf  bishop  of  tUmsbuiy,  C^wald  bishop  of  Worcester,  Byrbtbelm 
bishop  of  London,  .£$elwBld  then  abbot  of  Abingdon  and  Bfterward* 
the  celebrated  bishop  of  Winchester — the  Father  of  the  Monks,  as  he 
iras  called ;  Byrhtn6fi  the  ealdorman  an  equally  decided  patron  of  the 
monastic  order ;  ^Ifhefih  no  less  a  man  than  the  dapifer  regis,  or  se- 
neschal of  E&dwig's  house.  This  then  was  not  e  thing  done  in  a  comer, 
and  the  testimony  is  conclusive  that  ^Ifgyfii  was  EMwig's  queen.  It 
ii  also  beyond  doubt  that,  in  the  year  9^,  Oda  separated  E&dnig  from 
his  wife  on  the  ground  of  their  being  too  nearly  related :  one  of  the 
MSS.  of  the  SiiTon  Chronicle  says  clearly,  "  Her  on  Sissum  geare  Oda 
arcebiscop  tdtwiemde  E&dwi  cyuing  and  .£lfgyfe,  forfi&m  He  hi  wsron  to 
geayhhe."  Chron.  Sax.  an.  958.  And  Florence  of  Worcester,  drawing 
from  an  independent  authority,  but  evidently  confused  by  the  slanderous 
tales  which  had  been  spread  of  E&dwig,  confirma  the  Chronicle,  say- 
ing : — "  Sanctus  Odo  Dorubemiae  archie]»scopus  r^em  Wectsazonum 
Eadwjum  et  .£Ifgivam,  vel  quia,  ut  fertur,  propiuqua  illius  extitit,  Tel 
quia  illam  snb  propria  uxore  adanavit,  ab  invicem  separavit."  Flor. 
Wig.  an.  958.  William  of  Malmsbuiy  speaks  of  her  as  "  uxor,  prozime 
cognata  "  (Oest.  Reg.  §  147,  >■  2S3),  but  soon  after  calls  herganea  and 
pellex  in  choice  monkish  style.  Wendover  and  Paris  are  even  moie 
insolent  in  their  phraseology,  but  still  there  is  the  unlucky  admission  of 
a  nuniage : — "  Uuic  [sc.  Eidwig]  quaedam  rauher  inepta,  Lcet  nntione  . 
praeeelsa  [certainly,  very  high  birth  indeed  if  iElfgyfn  was  too  near  a  reU- 
tive  of  the  king]  cum  adulta  fiKa  per  nefandum  iamiliaritatis  lenodnium 
adbaerebat,  ut  sese  vel  fiUam  suam  sub  coniugali  titulo  sociaret." 
Wendov.  i.  404.  They  go  on  to  insinuate  that  there  was  an  improper 
fiuniliarity  between  the  king  and  both  the  women.  With  this  1  am 
not  at  all  concerned :  Eadwig  may  have  been  a  disorderly  young  prince, 
as  there  have  been  other  disorderly  young  princes, — as  his  much-be- 
lauded brother  Ejidg^  uoJ  in  the  highest  degree.  The  ladies  may  bare 
been  more  than  commonly  depraved.  But  it  maybe  observed  that  our 
general  experience  is  not  in  favour  of  a  wife's  permitting  her  husband 
to  be  guilty  of  lascivious  conduet  towards  another  woman  in  her  pre- 
sence, or  of  a  married  daughter's  conniving  at  her  husband's  irregulari- 
ties with  her  own  mother.  Not  a  word  have  we  of  this  disgusting  iu- 
nnuation  in  the  Chronicle,  or  Florence,— himself  a  monk, — or  JEM- 
weard,  or  Huntingdon ;  and  the  two  latter  speak  of  Eadwig  in  terms 
very  far  removed  from  those  in  which  the  a<lherents  of  Dunstan's  cause 
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he  fouQd  it  ioevitable,  after  two  years  of  wedded  life 
further  to  humiliate  his  already  humbled  sovereign, 
by  insiBting  upon  the  removal  of  his  young  cod- 
sdrt,  it  was  not  necessary  to  disfigure  her  with  hot 
seariog-irons,  or  oa  her  return  from  exile  to  put 
her  to  a  cruel  death.  The  asceticism  of  the  savage 
churchman  seems  here  to  have  been  embittered  by 
even  less  worthy  considerations. 

The  history  of  mediseval  Europe  shows  with  what 
awful  effect  this  tremendous  power  was  wielded  by 
unscrupulous  popes  and  prelates,  whenever  it  suited 
their  piirposes  not  to  connive  at  marriages  which, 
according  to  their  teaching,  were  incestuous.  But 
amidst  the  striking  cases  on  record — the  cases  of 
kings  and  nobles — we  look  in  vain  for  a  true  mea- 
sure of  the  misery  which  these  prohibitions  must 
have  entailed  upon  the  humbler  members  of  society, 
who  possessed  neither  the  influence  to  compel  nor 
the  wealth  to  purchase  dispensations  from  an  arbi- 
trary and  oppressive  rale.  The  sense  and  feeling 
of  mankind  at  once  revolt  against  restrictions  for 
which  neither  the  law  of  God,  nor  the  dictates  of 
nature  supply  excuse,  and  which  resting  upon  a 

have  choien  to  characterize  him : — "  Quin  toccesior  eiua  EUnuig  in 
regnum,  qui  et,  pne  nimia  etenim  pnlchritudine,  Paneali  lortitiu  ett 
aomea  a  vulgo  aecnndi.  Tenuit  nunque  qiudriennio  per  r^ium 
amandui."  £^elw.  Chronic,  iv.  8.  "  Res  aatem  praedictua  Edwi  hod 
iUaudabiliter  regni  infulam  tenuit.  Edm  rei  anno  regni  mi  quinUi, 
com  in  principio  regui  eini  decentitome  flonierit,  prospera  et  lactabtmda 
exordia  mora  immatuia  pemipit."  Hen.  Hunt.  lib.  v.  We  miut  be 
excused  for  preferring  thia  sort  of  record  to  the  interested  exaggera- 
tions of  auch  biographera  as  BridferS,  whom  the  remainder  of  hji 
work  proves  to  have  been  cither  a  very  weak  and  credulous  penon 
or  a  very  great  ro^e,  or — as  not  unfrequently  happens — perhaps  both 
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complicated  calculation  of  affinity,  were  often  the 
means  of  betraying  the  innocent  and  ignorant  into 
a  condition  of  endless  wretchedness.  But  they 
were  invaluable  engines  of  extortion,  and  instru- 
ments of  malice;  they  led  to  the  intervention  of 
the  priest  with  the  family,  in  the  most  intolerable 
form  ;  they  furnished  weapons  which  could  be  used 
with  almost  irresistible  effect  against  those  whom  no- 
thing could  reach  but  the  tears  perhaps  and  broken 
heart  of  a  beloved  companion.  And  therefore  they 
were  steadily  upheld  till  the  great  day  of  retribu- 
tion came,  which  involved  so  many  traditions  of 
superstition  and  error,  so  many  engines  of  oppres- 
fflon  and  fraud,  in  one  common  and  undistinguish- 

ing    ruin  :     to    vptv  Se   veXaipia    vSv   aivroi — things 

mighty  indeed  have  perished  away  from  the  world ; 
but  thrice  blessed  was  the  day  which  left  us  free 
and  unshackled  to  pursue  the  noblest  and  purest 
impulses  of  our  human  nature. 
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THE  CLERGY  AND  MONKS. 

Tub  almost  total  abseace  of  documentary  evideDce 
leaves  us  in  great  doubt  as  to  the  cooditioD  of  the 
church  in  England  previous  to  the  organization 
brought  about  by  Theodor.  It  is  nevertheless  pro- 
bable that  it  followed  in  all  essential  points  the 
course  which  characterized  other  missionary  esta- 
blishments. The  earliest  missionaries  were  for  the 
most  part  monks ;  but  Augustine  was  accompanied 
by  clerics  also',  and  in  every  case  the  conversion 
of  a  district  was  rapidly  followed  by  the  estabUsb- 
ment  of  a  cathedral  or  a  corresponding  ecclesias- 
tical foundation.  These  were  at  6rst  central  sta- 
tions, from  which  the  assembled  clergy  sallied  forth 
to  visit  the  neighbouring  villages  and  towns,  and 
preach  the  tidings  of  salvation :  the  necessities  of 
daily  provision,  the  attainment  of  greater  security 

'  "Clerid  eitm  ncroi  ordinei  ctnutituti."  Bed&,  H.  E.  i.  27.  Gre- 
goiy  contemplated  the  marriage  and  Kparat«  dwelling  of  these  penoni. 
But  for  a  long  time  it  ia  improbdile  that  any  racb  arrangement  could 
take  place.  Ai;^;tutine  separated  his  monlu  &om  the  canons  who  had 
accompanied  him  (the  presbyters  he  was  to  obtain  in  the  neighbouring 
countries  of  Oaul :  see  Gregory's  Epittlet  to  Tbeodoric  and  Theodbett, 
and  to  Brunhild;  Bed.  Op.  Hin.  ii.  234,  235),  placing  the  latter  in 
ChristchuTch  Canterbury.  See  Lingard,  Ang.  Sai.  Church,  i.  152, 153. 
But  thia  sort  of  separation  cannot  have  been  always  practicable.  Hie 
Scottitli  miauonahei  were  not  all  monks.  Bed.  H.  E.  iii.  3. 
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for  theif  persons,  the  mutual  aid  and  consolation 
in  the  peiils  and  difficulties  of  their  task,  all  sup- 
plied motives  in  favour  of  a  ccenobitical  mode  of 
life  :  monks  and  clerics  were  confounded  together 
through  the  circumstances  of  the  adventure  in 
which  they  shared ;  nay  the  very  administration  of 
those  rites  hy  which  the  imagination  of  the  heathen 
Saxons  was  so  strongly  worked  upon,  could  only 
be  conducted  on  a  sufficiently  imposing  scale  by  an 
assemblage  of  ecclesiastics.  To  this  must  be  added 
the  protection  to  be  derived  from  settling  on  one 
spot,  in  the  immediate  neighbourhood  of  a  royal 
vill,  and  under  the  safeguard  of  the  royal  power : 
for  though  the  residences  of  kings  were  rarely  in 
cities,  yet  their  proximity  offered  much  more  se- 
cure guarantees  than  the  outlying  villages  and 
clearings  in  the  mark ;  even  as  the  general  ten- 
dencies of  courtly  life  were  hkely  to  present  fewer 
points  of  opposition  than  the  characteristic  bigotry 
of  heathen,  t.  e.  rural  populations.  This  combina- 
tion of  circumstances  probably  led  at  an  early  pe- 
riod to  that  approximation  between  the  modes  of 
life  of  monks  and  clerks,  which  at  the  close  of  the 
eighth  century  Chrodogang  succeeded  in  enforcing 
in  his  archbishopric  of  Metz,  but  which  hfid  been 
attempted  four  centuries  earlier  by  Eusebius  of 
Vercelli'.     Both  the  Roman  and  Scottish  mission- 

1  Neander,  Oeaeh.  der  Relig.  u.  Kiicbe,  i.  322;  ii.  653.  Liugud, 
Ang.  Sax.  Church,  i.  IfiO.  Chrodoguig's  institutioD  is  thtu  deicribed 
by  Panliu  in  hit  Geat.  Epuc.  Metteni.  "  Hie  clenim  adunaTit,  et  ul 
initu  Goenobii  intn  cUiutrorum  septa  eonTenaii  fecit,  normunqne  eig 
initituit,  qiuliter  in  ecclema  militare  debereot;  quibiu  umonu  yitae- 
que  nibtidia  nifBcieiitei  laigitiu  e«t,  ut  perituris  VRCwe  oegotiii  non 
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aries  followed  the  same  plan,  which  indeed  appears 
to  be  the  natiiral  one,  and  to  have  been  generally^ 
adopted  on  all  similar  occasions,  whether  in  ancient 
Germany,  in  Peru  or  in  the  most  modem  mis- 
sions of  Australia  or  New  Zealand.  In  Beda's  Ec- 
clesiastical History,  which  in  these  respects  no 
doubt  was  founded  upon  ancient  and  contemporary 
records,  we  frequently  read  of  prelates  leaving  their 
monasteries  (by  which  general  name  churches  as 
well  as  collections  of  monks  are  designated)  to 
preach  the  Gospel  and  administer  the  rite  of  bap- 
tism in  distant  villages'.    But  this  system  had  also 

tndigentea,  dirinii  soluminodo  ofBdia  ezcnbareikt."  Peiti,  li.  268. 
Cfarodogang's  rule  in  preserved  in  LabW,  Concil.  vii.  1444.  Harduin, 
Condi,  iv.  net.  See  Zichhom,  Dent.  Sbiatsr.  i.  760,  §  179.  Itiain 
many  respect*  nmikr  to  the  rule  of  Benedict  of  Nunia,  upon  which  it 
appean  to  have  been  modelled. 

'  "  Quadam  autem  die  dum  parochiam  mam  circnieiu,  monita  aaln- 
tia  omnibus  ruribui,  casis  et  viculis  largiretur,  nee  non  eliam  unper 
baptizatia  ad  aeeipiendam  Spiritus  sancti  gratiam  manum  imponeret," 
etc.  Beda,  Vit.  Cuthb.  c.  ^.  Tbi«  honever  ia  perhaps  ntber  to  be 
considered  aa  an  episcopal  visitation.  But  there  is  abtmdant  evideitce 
that  at  fint  tbe  custom  was  nicb  as  the  text  describes.  It  is  said  thus 
of  Aidan,  the  Scottish  bishop  in  Northumberland :  "  Erat  in  villa  regia 
non  longe  ab  urbe  de  qua  prae&ti  sumus  [i.  e.  Bamhorough].  In  hac 
enim  habeni  aecclesiam  et  cubiculum,  saepiua  ibidem  diverti  ac  mauere, 
atquc  inde  ad  praedicandum  drcumquaque  eiire  conaucverst :  quod 
ipsum  et  in  aliis  villia  reg^  facere  solebat,  utpote  ni]  propriae  poases- 
sionis,  excepta  aecdeaia  sua  «t  adiacentibus  ageQulis,  habeus."  Bed. 
H.  E.  iii.  17.  This  was  a  nnall  wooden  church,  and  certainly  nerer  a 
cathedral.  But  the  early  custom  of  the  Scottish  church  in  Northum- 
berhuid  is  Airther  described  by  Beda :  aud  one  can  only  lament  that  it 
was  not  much  longer  maintained :  for  his  own  words  tbow  that  he  is 
contrasting  it  with  the  custom  of  his  own  times,  nearly  a  century  later ; 
be  says  1  "  Qnantae  autem  paraimoniae,  cuiuaque  coatinentiae  fuerit 
ipse  [i.  e.  Colman]  cum  praedeceaaoribus  suia,  testabatur  etiam  locni 
ille  quem  n^bant,  ubi  abenntibua  eis,  excepta  oecclesia,  paudtnmM 
domus  repertae  sunt  j  hoc  eat,  illae  solnmmodo,  mne  quibni  conversatio 
civilis  esse  nullatenus  poterat.    Nil  pecuniarum  absque  pecoribus  ba- 
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iQCoaveniences  of  no  slight  character;  the  distance 
of  the  converts  from  the  church,  the  necessity  for 
daily  superintendence  and  continual  exhortation  on 
the  part  of  the  preacher,  the  very  danger  and  fa- 
tigue of  repeated  journeys  into  rude,  uncultivated 
parts  of  the  country,  must  have  soon  forced  upon 

bebant.  Si  quid  enim  pecuniae  a  divitibus  accipiebuit,  mox  pauperi- 
bua  dabuit.  Nam  neque  ad  suKeptionem  potentium  ueculi,  vei  peeu* 
nia*  coUigi  vel  domut  pnievideri  ueceue  fuit,  qui  mmqunm  ad  aeccle- 

■iam  niai  orationis  tantum,  et  audieniii  verbi  Dei  causa  veniebant 

Tota  enim  fuit  tunc  lolicituilo  doctoiibiii  illis,  Deo  aerriendi,  non  ue- 
cmIo  ;  tota  «m  cordis  ezcolendi  non  Tentria.  Unde  et  in  magna  emt 
TCneratioDe  tempore  illo  religioaia  habitui;  ita  ut  ubicuoque  clericua 
aliquis  aut  monaebut  adveniret,  gaudenter  ab  omnibuR  taiiquam  Dei 
bffliilui  eieiperetur '.  etiam  n  m  itinere  pei^eni  inreniretur,  adnirre- 
baot,  et  fleui  eerrire  vel  manu  aignari,  vd  ore  illiua  ae  beuedici  guide- 
baat;  verbia  quoque  horum  exhortatoriis  diligenter  auditum  piaebe- 
bant.  Sed  et  diebiu  Dominina  ad  aeccleaiem,  aive  ad  monasteria  cer- 
tatim,  BOn  relkneBdi  eorporia,  aed  audieodi  aermonia  Dei  gratia  con- 
fluebant  i  et  ai  quia  aacerdotum  in  vicum  forte  deveniret,  mox  congr^ati 
in  uunm  vicani,  verbum  vitae  ab  illo  eipeterc  curabant.  Nam  neque  alia 
■pna  mcerdotibua  aut  clerieit  vicoa  adeundi,  quam  praedicandi,  bapti- 
tandi,  infirmoa  viaitandi,  et,  ut  brcTiter  dicam,  fi"'"  curandi  cauta 
Aiit :  qm  in  tantum  erant  ab  omni  avaritiae  peste.  caatigati,  ut  nemo 
territoria  ac  poaaeaaionea  ad  conKruenda  monaateria,  nisi  a  potentibua 
•aeculi  coactus  acdperet.  Quae  conauetudo  per  omnia  aliquanto  poat 
haec  tempora  in  aecclesiii  Nordanhjn^abrorum  aervata  eat."  Bed.  H.  E. 
iu.  26.  Of  Ceadda  ne  learn  that  after  bia  consecration  as  bishop  of 
York,  be  wa*  accustomed,  "  oppida,  rura,  casaa,  vicoa,  caatella,  propter 
cvangeliiandum,  noa  equitando,  aed  apostolorum  more  pedibua  ince- 
dendo  peragrare."  Ibid.  iii.  S8.  About  tbe  aame  period  we  learn  from 
Beda,  that  Cuthbert  uaed  to  make  circuita  for  the  purpoae  of  preach- 
ing :  "  Erat  quippe  moria  eo  tempore  populia  Anglomm,  ut  Tcniente  ia 
viilam  clerico  vel  preabytero,  cuaeti  ad  eiua  imperium  verbum  audituii 
conflaeieDt."  Ibid.  W.  27.  The  worda  eo  tempore  alao  ahow  that  in 
Beda't  time  thia  custom  was  no  longer  observed,  which  ia  naturally  ex- 
plained by  the  existence  of  pariah-churches.  The  xrustcm  of  itinerant 
[Hcacbera  in  the  west  of  England  is  also  noted  about  tbe  same  period, 
*ii.  680.  "  Cum  vera  aUqui,  aicut  illia  regionibua  moris  eat,  praesbyteri 
•ive  clerim  popnlares  vel  laicos  praedicandi  causa  adiiaaent,  et  ad  villam 
domumque  pracfati  patriafamiliaa  veniaaent,"  etc,  Vit.  Bonifac.  Pertz, 
U.334. 
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the  clergy  the  necessity  of  providiog  other  ma- 
chinery than  they  as  yet  possessed.  The  multipli- 
cation of  centres  of  instruction  was  the  first  and 
greatest  point  to  be  ensured ;  whereby  a  more 
constant  intercourse  between  the  neophyte  and  the 
miBsionary  might  be  attained.  This  had  long  been 
secured  io  other  countries  by  the  appointment  of 
single  presbyterB  to  reside  in  single  districts,  under 
the  general  direction  of  the  bishop  ;  or,  where  cir- 
cumstances required  it,  by  the  settlement  of  se- 
veral presbyters  under  an  archipresbyter  or  arch- 
priest,  who  was  responsible  for  the  conduct  of  his 
companions.  And  as  the  district  of  the  bishop 
himself  commonly  went  by  the  name  of  a  diocese 
or  parish,  both  these  terms  were  applied  to  denote 
the  smaller  circuit  within  which  the  presbyter  was 
expected  to  exert  himself  for  the  propagation  of  the 
faith,  and  the  due  performance  of  the  established 
rites,  and  to  perform  such  functions  as  had  been 
entrusted  to  the  ministers  of  the  faithful,  for  the 
better  management  of  the  ecclesiastical  affairs  of 
the  congregation.  The  custom  of  the  neighbour- 
ing countries  of  Gaul  offered  sufficient  evidence  of 
the  practicability  of  such  an  arrangement,  which 
had  long  been  in  use  in  older  established  churches : 
we  may  therefore  readily  suppose  that  so  beneficial 
a  system  would  be  adopted  with  all  convenient 
speed  in  Englemd.  As  long  as  the  possessions  of 
the  clei^  were  confined  to  a  small  plot  whereon 
their  church  was  built,  and  while  they  depended 
for  support  upon  the  contributions  in  kind  which 
the  rude  piety  of  their  new  converts  bestowed,  the 
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bishops  could  naturally  not  proceed  to  plant  these 
clerical  colonies  of  their  own  authority :  though, 
as  soon  as  they  became  masters  of  vills  and  manors 
and  estates  of  their  own,  they  probably  adopted  the 
plan  of  sending  single  presbyters  into  them,  partly 
to  discharge  the  clerical  duties  of  their  station, 
partly  to  act  aa  stewards,  administrators  or  bailifis 
of  the  property,  the  proceeds  of  which  were  paid 
over  to  the  episcopal  church,  and  laid  out  at  the 
discretion  of  the  bishop'.  But  the  zeal  of  the 
people  could  here  assist  the  benevolent  objects  of 
the  clergy.  The  iDconvenience  of  having  a  distance 
to  traverse  in  order  to  attend  the  ministrations  of 
religion,  the  desire  to  aid  in  the  meritorious  work 
of  the  conversion,  the  earnest  hope  to  establish  a 
peculiar  claim  upon  the  favour  of  Heaven,  nay 
perhaps  even  the  less  worthy  motives  of  vanity  and 
ambition,  disposed  the  landowner  to  raise  a  church 
upon  his  own  estate  for  the  use  of  himself  and  his 
surrounding  tenants  or  friends.  From  a  very  early 
period  this  disposition  was  cultivated  and  encou- 

'  ir  a  bUbop  found  it  convenient  to  boilil  a  church  out  of  hit  own 
diocoe,  the  ecclesiastical  Bnthorit;  remained  to  the  bishop  in  nhow 
diocese  it  was  built.  "  Si  quii  episcopiu  in  alienae  civitatis  territorio 
aeccleuam  ecdiflcare  disponit,  vel  pro  agh  mi  aut  aecclesiasbd  utili- 
tate,  Tel  quacnnque  nii  opportunitate,  penDisaa  licentia,  quia  prohiberi 
hoc  Totum  nefai  est,  non  ptaesumat  dedicationem,  quae  illi  omnimodii 
reaenanda  eit  in  cuius  territorio  aecclesia  asnirgit;  reaerrata  aedifiea- 
tori  epiicopo  hac  gratia,  ut  quos  desiderat  dericos  in  re  ma  videre, 
ipsos  ordinet  is  cuius  territorium  est ;  vel  si  iam  ordinati  sunt,  iptoa 
habere  acquieacat ;  et  omnit  aecclesiae  ipiiui  gubematio  ad  enm,  in 
cuius  civitatit  territorio  aecclesia  surrexit,  pertinehit.  Et  «i  quid  ipsi 
aecclesiae  fnerit  ab  epiicopo  conditore  conlatum,  is  in  cuius  territorio 
est,  auferendi  exinde  aliquid  non  babeat  potettatem.  Hoe  aolam  aedi- 
ficatori  episcopo  credidimus  reserrandum."  Coneil.  Arelat.  iii.  cap. 
xssvi.  A.D.  462. 
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raged  ;  and  the  bishops  relinquished  the  patroDage 
of  the  church  to  the  founder,  reserving  of  course 
to  themselves  the  canonical  subjection  and  conse- 
cration of  the  presbyter  who  was  ordained  to  the 
title.  During  the  seventh  century  this  had  become 
common  in  the  Prankish  empire,  and  Theodor  fol- 
lowed, or  introduced,  the  same  rule  in  this  coun- 
try'. Whether  under  this  intluence  or  not,  we  find 
churches  to  have  so  arisen  during  his  government 
of  the  English  sees,  whose  sole  archbishop  he  was. 
Beda  incidentally  mentions  the  dedication  by  John 
of  Beverley  of  churches,  for  Puch  and  Addi,  two 
Northumbrian  noblemen,  and  these  were  no  doubt 

'  Elmham  eayt  of  Tlieodor ; — "  Hie  eiritavit  fideHum  voluntatem.  nt 
m  dTitatibiu  et  rillii  aecdenai  bbricaientur,  puochiu  distinfoerent, 
et  useniiu  regiot  hii  procurftnt,  ut  (iqui  aufficientei  eucnt,  lupcr  pro- 
prium  fundum  conitruere  aeccletiM,  eoniDdem  perp«tao  patrouatu 
gauderent)  ai  inter  limitca  alterius  aUcuiui  dotninii  aecclesiM  fuerent, 
^iiadem  ftindi  domini  aotarenhii  pro  patronia."  Such  churches  had  ne- 
TBrtheleM  at  fint  not  the  full  privilege!  of  parish-churche*.  Thetwenty- 
flrat  canon  of  the  Council  of  Agda  decreed ;  "  Si  quia  etiam  extra 
parochial,  in  quibu*  eit  legitimut  ordiDariuaque  coiiTentua,  oratarium 
in  agiro  habere  voluerit,  reliquia  feativit&tibus,  ut  ibi  mUsaa  teneat, 
propter  fatigationem  &mitiae,  iuita  ordinatione  permittimus.  Pascha 
Tero,  Natale  Domini,  Epiphania,  Atcenaiooem  Domini,  Pentecoaten,  et 
Natelem  aancti  Johumia  Baptiatae,  vel  ai  qui  maximi  die*  in  featit-ita- 
tibua  habentuT,  non  niai  in  civitatibua,  ant  in  parocbila  teueaut.  Clerici 
Tero,  ai  qui  in  festivitatibu*  quaa  lupradiximua,  in  oratoriia,  niai  iubente 
aut  permittent«  epiicopo,  miatii*  facere  aut  tcnere  folueriut,  a  com- 
munione  pelhmtur."— Concil.  Agathenae,  a.o.  506.  cap.  ui.  That 
there  were  at  thia  period  pariah-cbnrcbea  in  Gaul,  lerved  by  a  vngle 
pr«*bfter,  appeara  &am  other  deciaiona  usually  attributed  to  thia  coun- 
d),  but  really  published  by  the  Council  of  Albon,  held  eleven  yean 
later.  Tbey  are  in  fact  not  found  in  the  three  oldest  MSS.  of  the  Con- 
cilium Agathense.  "  Diacouea  vel  preshyteri  in  parochia  conatituti  de 
rebua  aecclesiae  sibi  creditia  nibit  audeant  commiitare,  venders  vel  do- 

nare,  quia  ret  tactatae  Deo  esse  aoscuntur Quicquid  parochiarum 

presbyter  de  aecclesiaatici  iuria  prophetate  distnucerit,  inane  habeatur. 
Presbyter,  dum  dioceaim  tenet,  de  his  quae  emerit  ad  aecclesiae  Domeu 
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private  foundations*.  We  still  possess  various  re- 
gulations of  Tbeodor,  and  of  nearly  contemporary 
prelates,  which  refer  to  such  separate  churches, 
proving  how  very  general  they  had  become,  and 
how  strictly  they  required  to  be  guarded  against  the 
avarice  or  other  unworthy  motives  of  the  founders, 
and  the  simoniacal  practices  both  of  pnest  and  lay- 
man. In  the  thirty-eighth  chapter  of  bis  Capitula* 
we  find  the  following  directions  r — "  Any  presbyter 
who  shall  have  obtained  a  parish  by  means  of  a 
price,  is  absolutely  to  be  deposed,  seeing  that  he  is 
known  to  hold  it  contrary  to  the  discipline  of  ec- 
clesiastical rule.  And  likewise,  he  who  shall  by 
means  of  money  have  expelled  a  presbyter  lawfully 
ordained  to  a  church,  and  so  have  obtained  it  en- 
tirely for  himself;  which  vice,  so  widely  diffused, 
is  to  be  remedied  with  the  utmost  zeal.  Also  it  is 
to  be  forbidden  both  to  clerks  and  laics,  that  no 
one  shall  presume  to  give  any  church  whatever  to 

•cripturun  &ciat,  mut  ab  eiua  quaro  tenuit  aeccleiiae  ordinatione  die- 
cedat."  Concil.  Epaooeiue.  a.d.  5)7.  Aa  late  ai  the  time  of  Eidgir  a 
regulation  vaa  mude  in  England  ai  to  the  payment  of  tithe  by  a  land~ 
owner  who  baf^oed  to  tune  a  church  with  a  cliurchyard  upon  bii 
ettate.  "  If  there  be  any  thane  who  hai  a  church  with  a  churchyard 
upon  his  bookland,  let  him  give  the  third  part  of  his  tithe  to  his  church. 
But  if  any  one  have  a  church  tbat  baa  no  churchyard,  let  him  give  hii 
prie«t  what  he  will  out  of  the  nine  parti," — that  ii  out  of  what  remaini 
after  the  payment  of  hi»  tithe  to  the  cathedtal  church.  Eidg.  i.  §  2. 
Thorpe,  J.  262.  Probably  there  were  many  Buch  cburchet  in  eiiitence, 
which  had  descended  together  with  the  eitatei  from  the  first  founders, 
and  whose  owners  could  not  agree  with  the  eodesiaitioal  authoritiea  aa 
to  their  Uabilitieii.  The  right  of  patronage  waa  abuaed  unfortunately  at 
a  very  early  period,  both  by  clerics  and  laymen,  aa  we  leant  abunilAntly 
Jirom  the  decrees  of  the  aereral  provincial  councils. 

■  Beda,  Hist.  Eccl.  v.  4,  .■>. 

'  Thorpe,  ii.  7-^.     Kiinstmann,  Poeiiit.  p.  121. 
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a  presbyter,  without  the  licence  and  consent  of  the 
bishop."  These  churches  frequently  were  granted 
to  abbeys  or  to  the  bishops  themselves  ;  and  in  the 
latter  case  they  were  served  by  priests  especially 
appointed  thereuDto  from  the  cathedral'.  At  this 
early  period  when  tithes  were  not  deoiandable  as 
matter  of  right,  and  when  the  founders  of  these 
churches  were  already  betraying  a  tendency  to  spe- 
culate in  church-building,  by  claiming  for  them- 
selves the  altare  or  produce  of  the  voluntary  obla- 
tions of  the  faithful,  the  bishops  found  it  necessary 
to  insist  that  every  church  should  be  endowed  with 
a  sufficient  glebe  or  estate  in  land :  the  amount 
fixed  was  one  hide,  equivalent  to  the  estate  of  a 
single  family,  which,  properly  managed,  would 
support  the  presbyter  and  his  attendant  clerks. 
Archbishop  Ecgberht  rules':  "  Ut  unicuique  aec- 
clesiae  vel  una  mansa  Integra  absque  alio  servitio 
attribuatur,  et  presbyteri  in  eis  constituti  non  de 
decimis  neque  de  oblationibus  fidcHum  nee  de  do- 
mibus,  neque  de  atriis  vel  hortisi  iuxta  aecclesiam 
positis,  neque  de  praescripta  mansa,  aliquod  servi- 
tium  faciant,  praeter  aecclesiasticum  :  et  si  aliquod 
amplius  habuerint,  inde  senioribus  suis,  secundam 
patriae  morem,  debitum  servitium  impendant." 
And  this  regulation,  though  probably  already  esta- 

'  As  early  u  587>  I  find  a  grant  of  a  pariah-chuich  to  tiie  monuteiy 
of  St.  Peter  at  Lyoni,  by  Gerait  aitd  his  wife  Gimbergia,  on  the  ground 
of  their  daughter  being  profeaaed  there :  "  propterea  cedimiu  et  dona* 

musDOivobisaliquidde  rebus  prDpriiaiuriinostri hocuteccleaia 

de  Darnaa  cum  decimia  et  p&rocbia."  Br^quigny,  Dip).  Chattar.  i.  83. 
Bre'quigny,  Habillon,  and  the  editora  of  the  Gallia  Nova  ChristianaL,  all 
concur  in  recogniziog  the  genuineneaa  of  this  charter. 

»  Excerpt.  Et^berhti,  §  25.  Tliorpe,  ii.  lOO. 
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blisbed  by  custom,  obtained  the  force  of  law  in  the 
Fraokish  empire,  by  a  coDstitutioQ  of  Hludwich 
ia  816'.  This  glebe-land  the  bishop  seems  not  to 
have  been  able  to  interfere  with,  so  as  to  alienate 
it  from  the  particular  church,  in  favour  of  another, 
even  when  both  churches  were  within  his  own  sub- 
jection*. 

But  although  many  chiurches  may  have  arisen  in 
this  manner,  a  large  proportion  of  which  gradually 
found  their  way  into  the  hands  of  bishops  and  ab- 
bots, and  although  these  last  may  have  erected 
churches,  as  the  necessities  of  the  case  demanded, 
in  the  various  districts  over  which  they  exer- 
cised rights  of  property,  the  greater  number  of 
parish-churches  {plebes,  aecclesiae  baptismales,  tituli 
maiores)  had  probably  a  very  different  origin.     It 

'  "  Voleni  etiain  unamquunque  aecclesiam  habere  propriot  sumptus, 
ne  per  huiutmodi  inopiam  cultui  Degligtrentur  divini,  iiueniit  praedicto 
t^cto,  ut  super  tingulaa  aecclenas  mantus  tribueretur  unus,  cum  pen- 
■atione  l^tima  et  seiro  et  ancilla."  Vita  Hludovid  Imp.  Pertz,  ii.  622. 
The  teutb  chapter  of  Hludwich's  capitulary  U  drawn  up  in  the  aame 
woidi  ■«  Ecgberht  uses,  with  the  sole  exception  of  the  FVankiah  nuinsiw 
for  the  English  mansa,  and  it  is  therefore  probable  that  both  drew  from 
lome  common  and  early  source ;  unlets  indeed  we  suppose  that  tlie 
Franldsh  clergy  thoi^ht  the  English  custom  worthy  of  imitation.  The 
proper  name  for  this  landed  foundation  ia  dos  aeceUiiae,  or  as  it  is  called 
in  the  L«ngobardic  law  (lib.  iii.  tit.  i.  §  46),  moiutu  atccleiuutieui.  The 
remit  of  this  dotation  is  very  evident  in  the  next  following  chapter  of 
the  abore-quoted  capitulaiy,  by  which  parish-churches  are  obriously 
intended.  Cap.  xi.  "  Statutom  eat  ut,  postqnam  hoc  impletum  fberit, 
ut  nnaquaeque  aeccleaia  suum  Presbyterum  habeat,  uhi  id  fieri  facnltas 
provideate  epitcopo  permiserit. 

'  "  Non  licet  abbati,  neque  episcopo,  terram  aecclesiae  conYeitere  ad 
aliam,  quamvia  ambae  in  poteatatae  eiua  sint.  Si  mutare  vult  aecclesiae 
temun,  cum  conaeiuu  ambonim  sit.  Si  quia  vult  monaaterium  suum 
in  alio  loco  ponere,  cum  concilio  epiicopi  et  ^tmm  suorum  faciat,  et 
dimittat  in  priorem  locum  preibytenim  ad  miniateria  aecclesiae."  Capit. 
Theodori.  Thorpe,  ii.  «4. 
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has  been  shown  that  io  all  likelihood  every  Mark 
had  its  rehgious  efttablishment,  its  fawum,  delabnaa, 
or  sacellum,  as  the  Latin  authors  call  them,  its 
hearh,  as  the  Aaglosaxoo  no  doubt  designated 
tbem> ;  and  further,  that  the  priest  or  pnests  at- 
tached to  these  heathen  churches  had  lands — ^per- 
haps freewill  offerings  too — for  their  support.  It 
has  also  been  shown  that  a  well-grounded  plan  of 
turning  the  religio  loci  to  account  was  acted  upon 
hy  all  the  missionaries,  and  that  wherever  a  sub- 
stantial building  was  found  in  existence,  it  was 
taken  possession  of  for  the  behoof  of  the  new  reli- 
gion. Under  such  circumstances  it  would  seem 
that  nothing  could  be  more  natural  than  the  esta- 
blishment of  a  baptismal  church  in  every  indepen- 
dent mark  that  adopted  Christianity,  and  that  the 
substitution  of  one  creed  for  the  other  not  only  did 
not  require  the  abolition  of  the  old  machinery,  but 
would  be  much  facilitated  by  retaining  it.  It  is  in 
this  manner  then  that  I  understand  the  assertions 
of  Beda  and  others,  that  certain  missionary  pre- 
lates established  churches  per  loca,  such  churches 
being  certcunly  not  cathedrals*  or  abbey -churches. 

■  Beiinga  hearh, /oHNBt  Betingorum.  Cod.  Dipl.  No.  994. 

*  For  example,  of  the  Smtch  miuionariei  about  the  year  636,  Beda 
reports  ai  foIlowB:  "Eiincoqwreplure*  per  die*  de  ScotUmim  regiooe 
venire  Bntlaniam,  atque  illis  Anjilorum  provinciw  quibiu  regnaTit  tck 
Oiuiiald,  magna,  devotione  verbum  fidei  praedicare,  et  credentibiu  gra- 
tiam  baj>tisiui,  quicutnque  taeenlotali  erant  gradu  prsediti,  miniitrare. 
Conitruebantur  ergo  aeccleiiae  per  loca,  confluebant  ad  audieDdum  ver- 
bum  populi  ggudentea.donabantur  munereregi*  po««ciwione>,et  territoria 
ad  instituenda  moanitena."  Hiit.  Eccl.  iii.  3.  Again  in  Eisei,  between 
fi5(>  and  660:  "Qui,  [i.  e.  Ced]  accepto  gradu  epiicopatua,  rediit  ad 
pronnciam,  et  maiori  Hiietoritate  caeptum  opui  eiplent.  fecit  per  loca 
atrclesiaa,  presbytcroi  el  diaconos  ordinavit,  qui  se  in  \erbo  fidei  rt 
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lliere  cannot  be  the  least  reason  to  doubt  that 
parish-churches  were  generally  established  in  the 
time  of  Beda,  less  than  half  a  century  after  the  pe- 
riod to  which  most  of  the  instances  in  the  notes 
refer' :  and  it  is  not  very  probable  that  they  were 
all  owing  to  private  liberality.  In  a  similar  man- 
ner probably  arose  the  numerous  parish-churches 
which  before  the  close  of  the  eighth  century  were 
founded,  especially  by  the  English  missionaries, 
on  the  contineut  of  Europe*.     Thus  in  the  seventh 

mhucterio  bapdzaudi  adiuTirent,  maxime  in  dTitate  quae  lingua  8axo- 
■nin Ytbaneaertir appellatiir ;  ■edetinillaquie'niabDrbcDgiiciiniiMtnr; 
quomm  prioi  locui  est  in  ripa  Peotae  unma,  tecundua  in  ripa  Tamen- 
«•;  in  quibiu  etdlecto  examine  ftmulomm  Chmti,  diidplinam  yitae 
regulaiia,  in  quantum  mde*  adhnc  capere  poterant,  cuatodire  docuit." 
Hiat.  EmI.  iii.  22.  About  690,  Beda  taya  of  CiiVbcrht,  "  PIui«a  per 
T^lionea  ilia*  aeccleiiaa,  led  et  mooaateria  nonnulla  eonatniiit."  H.  E. 
IT.  28.  And  it  i>  difficult  to  undnvtand  tbe  passage  about  to  be  cited 
of  anything  but  heathen  temples  in  the  marki,  which  the  zeal  of  tbe 
biahop  of  Mercia,  Qearoman,  eourerted  into  Christian  cbntches,  that  it 
•epaiate  parisb-chnrcbes.  Apettilenceragedin£«tez:  oneof  itakiugs, 
Sigberi,  apostatized  t<^ther  witb  all  hia  part  of  the  people,  "  and  set 
about  Tcatoring  their  deserted  templet,  and  adoring  images."  To  cor- 
rect this  error,  Wulfheri  of  Mercia,  the  auperior  king,  tent  his  bishop 

Oeaiomau:  "  qui  multa  agens  solertia longe  lateque  omnia  per- 

vagstua,  et  populnm  et  regem  praefttum  ad  viam  iuttitiae  reduxit :  adeo 
ut  relictis,  live  deatructia  &nis  arisque  quas  feceraut,  aperirent  aeccte- 
siaa,  ae  nomen  Cbristi,  cui  coDtradizeraDt,  confiteri  gauderent,  magii 
cum  fide  remrrectionis  in  illo  mori,  quam  in  perfidiae  sordibut  inter 
idola  viTeie  cupientes."  Uiat.  Eccl.  iii.  30.     TbU  was  in  665. 

'  In  hia  Poenitential  he  give*  a  general  direction  at  to  the  penance 
of  the  parish  priest  who  ktie*  fait  chritm.  tie  says  i  "  Qui  antem  in 
plebe  tuo  [oar.  suum]  chriima  perdiderit,  et  earn  invenerit,  xl  diet  v el 
iii  qnadragcnmaa  poeniteat."  Bed.  Poenit.  zxiv.  Kunstm.  Foenit. 
p.  166. 

*  "  Cumque  aeeclesiarum  easet  non  ^"■"■'m  in  Haaaia  et  Thjringea 
mnltitudo  extructa,  et  singulis  singuli  piovidetentur  costodet,"  etc. 
Vit.  Bonif.  Fertz,  ii.  346.  "  Praefato  itaque  regni  eius  tempore,  semis 
Dei  Willehtdus  per  Wigmodiam  aecclciias  coepit  conttruere,  ac  pres- 
bvteros  super  eas  ordiuarc,  qui  libere  popuUs  monitn  salutis.  ac  bap- 
tismi  ponferrcnt  gratiam."    Vit.  Willehad.  Pcrtz.  ii.  3S1.     ■' .lecelc- 
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century  in  England  the  ecclesiastical  maduoery 
consisted  of  episcopal  churches  served  by  a  body 
of  clerks  or  monks, — sometimes  united  under  the 
same  rule,  and  a  sufficient  number  of  whom  had 
the  necessary  orders  of  priests,  deacons  and  the 
like ;  probably  also  churches  served  by  a  number 
of  presbyters  under  the  guidance  of  an  archipres- 
byter  or  archprieBt*,  bearing  some  resemblance  to 
our  later  collegiate  foundations ;  and  numerous 
parish- churches  established  on  the  sites  of  the  an- 
cient fanes  in  the  marks,  or  erected  by  the  libe- 
rality of  kings,  bishops  and  other  landowners  on 

UBS  quoque  deitructas  TestaurBvit,  probitu  que  penouu  qui  popnlia 
monita  Baluti*  du«nt,  linguliB  quibiuque  lods  prMene  disponiit." 
Ibid.  ii.  33J.  "TesKa  quoque  aecdeiiBe  quai  per  loea  nngula  con- 
■truiit,  testes  et  fajauUutium  Dei  congregatioaeB  quu  iliqnibua  coad- 
uuETit  in  locu."  Vit.  Liutgui,  Peiii,  ii.  409.  "  Itaque  more  mUta, 
cuni  omni  aviditate  et  sollicitudme  rudibus  S&xomun  populia  atudebat 
in  doctriua  ptodetse,  erutisque  ydolabiae  ipiiiiB,  TerbuiQ  Dei  diligeatei 
per  loca  tringula  lereie,  aeccieaioi  cauttruere,  et  per  eaa  noguhM  <ndi- 
Dare  preabyteros,  quoi  verbi  Dei  cooperatorea  libi  ipn  nubiverat." 
Ibid.  ii.  411,  He  also  founded  a  church  of  canons,  "monarixrium, 
sub  regula  canonica  domino  tamulButium,"  which  aftemarda  be- 
came a  cathedral.  When  Liutgar  and  hi«  compattiona  lauded  on  the 
little  island  of  Ilelgoland,  they  destroyed  the  heathen  temples  aod 
built  Christian  churches.  "  Perreuientea  antem  ad  eandent  inaulam, 
deatruxemut  omnia  eiuadem  Fosetia  faua  quae  illuc  fnere  eonatructa, 
et  pro  eia  Cbriati  fobricaverunt  aecclesiaa."  Perti,  ii.  410.  In  like 
manner  WiUibrord  in  Friaia  eatabliahed  Christian  churchea  on  the  aitca 
of  the  heathen  fanea.  "  Simul  et  retiquiaa  faeatonun  apoatolomm  ae 
martyrum  Chriati  ab  eo  sperans  aecdpere,  ut  dum  in  gente  cui  praedi- 
earet,  destroctii  idolis  aeccleaiaa  inititueret,  haberet  in  pnimptii  reli- 
quias  sanctorum  quae  ibi  introduceret ;  quibuaque  ibidem  dqiomtii, 
eonaequenter  in  eonim  honorem  quorum  essent  illoe,  singula  quaeque 
Iocs  dedicaret."  Beda,  H.  E.  v.  11.  Again,  "  Pluies  per  r^iones  illaa 
aecclesias,  aed  et  monasteria  uonnulla  conatruxit."  Beda,  H.  E.  v.  11. 
Ttiia  was  consonant  frith  the  wise  advice  of  pope  Gregory  to  Auguatine, 
already  cited  vol.  i.  p.  332,  note  2. 

'  As  late  as  the  tenth  century  we  read  of  an  archipreabyter  at  the 
bead  of  a  church  at  Ely.    Hist.  Eliensii,  Ang.  Sac.  i.  603. 
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their  own  manorial  estates.  The  wealthy  and 
powerful  had  also  their  own  private  chaplains,  who 
performed  the  rites  of  religion  in  their  oratories', 
and  who  even  at  this  early  period  probably  bore 
the  name  of  handpreostas,  by  which  in  much  later 
times  they  were  distinguished  from  the  tdnpreostas, 
village  or  parochial  priests*. 

As  early  as  the  fifth  century  the  fourth  general 
council  (Chalcedon,  an.  451)  had  laid  down  the 
rule  that  the  ecclesiastical  and  political  establish- 
ments should  be  assimilated  as  much  as  possible' ; 
and  as  the  central  power  was  represented  by  the 

■  ^-Selberbt's  queen  BeorhU  had  a  cbapUiii,  bUbop  Lintbait,  pre- 
vious to  the  animal  of  Augtutiae.  Bedi,  H.  E.  i.  25.  Pauluma  wu 
.£Velburge'B  chaplain  before  the  convenion  of  Nortbnniberhuid.  Ibid, 
ii.  9.  Oidilnald  king  of  Dein  maintained  Caelin,  a  brother  of  hiahop 
Ced,  in  his  family ;  "  qui  ipsi  et  bmiliae  ipaiui,  verbum  et  saptamenta 
fidei,  erat  enim  presbyter,  minutrare  aolebat."  Ibid.  iii.  23.  Lutly 
we  read  of  Wil&iff,  that  he  was  chaplain  to  AlchfritS  of  Noithumber- 
lanil,  "  denderante  rege  ut  vir  tantae  eruditionis  et  reh^ouii  sibi  ape- 
cialit«T  individua  comitatu  sacerdot  esset  et  doctor,"  Ibid.  t.  19. 

'  The  distinction  is  found  in  the  Chron.  Saxoo.  an.  870.  The  Saxon 
handpreottaa  is  translated  in  a  Latin  copy  by  capellani  eleriei;  the 
Saxon  tdnpreostaa  by  rfe  vilHi  »m»  preshytm. 

■  "  Si  qua  rivitaa  pot«itate  imperiali  novsta  eat  aut  innovatur,  dvilct 
dispoiitiouei  et  publicaa  aeccleaiaatiearum  quoque  parochiarum  ordines 
■abaequaiitui."  Cone.  Cbalc.  an.  4&1.  This  was  an  attempt  to  bring 
tbe  ttate  geoerally  bto  that  condition  nhich  would  have  existed  had 
the  cburch  and  tbe  empire  not  been  on  terms  of  hoitiUty  when  tbe 
church  first  was  founded.  Had  the  heathen  creed  not  stood  in  tbe  way, 
bom  the  very  first  it  is  probable  that  the  praefecC  of  the  city  and  th« 
mayor  of  the  village  would  have  been  universally  also  tbe  Episcopua 
and  Chorepiscopus  of  the  community  :  but  tbe  x^P^"!"'  *vPiprrjirtat 
and  x^P^I"^  Siiairicdklas  would  not  then  have  united  in  the  some  bands. 
Tbe  church  aaiumed  form  and  ihape  under  pressure,  and  paued  from 
a  molluscous  into  a  vertebrated  organization  through  its  struggles  to 
resist  persecution  on  the  one  hand  and  hereay  on  the  other.  When  it 
entered  into  its  alliance  with  the  state  its  outward  constitution  was 
already  completed.  That  alliance  is  not  a  metaphysical  entity,  but  an 
historic^  fact. 
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metropotitans  and  the  bishops,  so  the  subsidiary 
authorities  bad  their  correspoDding  functionaries 
in  the  parish  priests,  priests  of  collegiate  churches 
and  their  dependents.  We  possess  a  curious  pa- 
rallel drawn  by  Walafrid  Strabo  in  the  earliest 
years  of  the  ninth  century,  on  this  subject.  In  his 
book  De  Exordiis  Rerum  Aecclesiasticarum  (cap. 
31),  be  thus  compares  the  civil  and  ecclesiastical 
polities:  "Porro  sicut  comites  quidam  Missos 
Buos  praeponunt  popularibus,  qui  mioores  causas 
determinent,  ipsis  maiora  reservent,  ita  quidam 
episcopi  chorepiscopos  habent.  Ceotenarii  qui  et 
ceoturiones  et  Yicarii,  qui  per  pagos  statuti  sunt, 
Fresbyteris  Plebei,  qui  baptismales  aecclesias  te- 
nent,  et  minoribus  praesunt  Fresbyteris,  conferri 
queunt.  Decuriones  et  Decani,  qui  sub  ipsis  vica- 
riis  quaedam  minora  exercent,  Fresbyteris  titulo- 
rum  possunt  comparari.  Sub  ipsis  ministris  cen- 
tenariorum  sunt  adhuc  mioores  qui  Collectarii, 
Quatemiones,  et  Duumviri  possunt  appellari,  qui 
coltigunt  populum,  et  ipso  numero  ostendunt  ae 
decanis  esse  minores.  Sunt  autem  ista  vocabula 
ab  antiquitate  mutuata,"  etc.' 

'  Let  ua  trrangc  these  offlcei  tcbululj : — 

Secular.  EeeletiatHcaJ. 

1.  Comei.  1.  Episcopal. 

».  MiwM.  «.  CboTepiseopm.  (TheArcb- 

detCTU    OT    the     Sunl 
Dean.) 

2.  Centenariu*.    Centurio,  oi-  Vi-      2.  Presbyter  Plebei  qui  baptuDW- 

cariuB :  qui  per  pagos  consti-  lem  aeccleiiain  babel, 

tutut  est. 

3.  Dcciirio  et  Decanoa.  3.  Minor  Presbyter  tituli. 

4.  CoUectarius.    Qiiatemio.    Du- 

The  fount  (in  Englund  EalHannan)  and  Bisbop  ar«  on  one  line,  antl. 
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Both  in  spiritual  and  in  temporal  mattn^,  the 
clergymen  thus  dispersed  over  the  face  of  the 
country  were  accountable  to  the  bishop,  whose 
vicars  they  were  taken  to  be,  that  is  to  say,  in 
■whose  place  ("  quorum  vice")  they  performed  their 
functions.  The*'presbyteriplebei"or  parish  priests 
had  the  administration  of  all  the  sacraments  and 
rites,  except  those  reserved  to  the  bishop, — such 
for  instance  as  confirmatiou,  ordination,  the  conse- 
cration of  churches,  the  chrism,  and  the  like :  these 
were  denied  them,  but  they  could  baptize,  marry, 
bury,  and  admiaister  the  commuuioD.  And  gra- 
dually, as  matter  of  convenience,  they  were  invest- 
ed with  the  internal  jurisdiction,  as  it  was  called, 
— the  "  iurisdictio  fori  iotemi," — that  is  to  say 
confessioQ,  penance  and  absolution,  but  solely  as 
representatives  and  vicars  of  the  bishop'. 

if  we  may  anticipBte  a  little  for  the  lake  of  UliutntUon,  we  may  add  tlie 
EoH  of  Cnut'a  cotiatitiitioii  on  the  one  dde,  and  the  Hetropalitan  od 
the  other.  The  Hiasiu  of  the  count  and  the  eborepUcopua  (in  Strabo'a 
time  yet  eiiiting,  though  lew  important  than  his  city  brother)  are  on 
the  Kcond  line ;  neverthelera  the  Misnu  partake*  of  the  comititd  dig- 
nity,  and  the  epiicop*),  though  g;nidgingly,  ia  ttdll  vouehnUed  to  the 
chorepiicopuB.  Next  in  rank  ii  the  Centenariui  or  preudent  of  the 
Hundred,  the  officer  of  the  pagus :  hii  equivalent  ia  the  prieat  in  a 
ehnrch  where  baptism  ia  performed,  the  peculiar  distinctive  of  a  ptriih- 
chuTch.  The  Decurio  or  Decanus  ii  on  the  same  footing  ai  the  Oerman 
C^iellanua  or  Kaplan,  who  is  indeed  ordained  to  a  title,  but  not  nith 
power  to  administer  the  aacramenta.  The  Kaplan  is  in  truth  genenUIy 
attached  to  the  parish-church — a  sort  of  curate, — and  often  succeeda 
to  it.  But  how  ii  it  that  the  parallel  can  be  carried  no  further?  Is  it 
that  the  Deacon's  ordination  wa*  not  conciuaiTe  enough  7  Or  were 
Collectarii  and  Duumviri,  beadlei,  tax-gatherera  and  baihOa  not  dig* 
nified  enough  to  compare  with  even  acolytes  and  vergera  ? 

'  "  De  poentitentibua,  ut  a  preabyterii  non  reconcihentur,  niai  prae- 
cipiente  lepiacopo. — Exeoncilio  Africano. — Utpoenitentihui,secundum 
differentiam  peccatorum,  aepiacopi  orbitrio  poenitentiae  tempora  decer- 
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It  was  this  gradual  extension  of  the  powers  of 
the  presbyter  tbat  destroyed  the  distinction  between 
the  collegiate  churches  served  by  the  arcbpriest 
and  his  clergy,  and  the  church  in  which  a  single 
presbyter  administered  the  daily  rites  of  religion. 
The  word  parochia  which  at  first  had  been  properly 
confined  to  the  former  churches,  became  generally 
applied  to  the  latter,  when  the  difierence  between 
their  spiritual  privileges  entirely  vanished. 

In  the  theory  of  the  early  church,  the  whole  dis- 
trict subject  to  the  rule  of  the  bishop  formed  but 
one  integral  mass :  the  parochial  clergy  even  in 
spirituals  were  but  the  bishop's  ministers  or  vicars, 
and  in  temporals  they  were  accountable  to  him  for 
every  gain  which  accrued  to  the  church.  This  he 
was  to  distribute  at  his  own  discretion ;  it  Is  true 
that  there  were  canons  of  the  church  which  in  some 
degree  regulated  his  conduct,  and  probably  the 
presbyters  of  bis  cathedral,  his  witan  or  council,  did 
not  neglect  to  offer  their  advice  on  so  interesting  a 
subject.  To  him  it  belonged  to  assign  the  funds 
for  the  support  of  the  parochial  clergy,  out  of  the 

nantur,  et  ut  presb^r,  inconsulto  Bepiscopo,  aaa  reconciliet  poeniteii' 
t«iD,  nisi  abaentia  epiacopi,  neceiaitate  cogente. .  . .  Item,  Ex  concilio 
Carta^enai  de  eadem  k.  Aureliua  aepiacopug  dixit :  '  Si  quitquam  in 
periculo  fuerit  conititutua,  et  ae  reconciliari  difiiiii  aitanbui  petieiit, 
ai  aepiacopuB  abaeDi  fuerit,  debet  utique  preabyter  conaulere  aepiaco- 
pum,  et  Bic  periclitantem  ^us  praecepto  reconciliare :  quam  rem  de- 
b«muB  aalubri  connilio  roborare.'  Ab  unireraii  aepiacopia  dictum 
eat :  '  Placet  quod  sanctitaa  veatra  neceiaaria  not  iuatruere  digoata 
eat.'  Romani  reconciliant  homiuem  tutra  Bbsidem :  Oraeci  noluot. 
Beconciliatio  penitentium  in  coena  Domini  tautum  est  ab  epiacopo,  et 
connunmata  penitentia :  si  tcto  epiacopo  diflcile  tit,  presbjtero  potest, 
necFaaitatis  causa,  praebere  potestatem,  ut  impleat."  Poen.  Theodori. 
Thorpe,  ii.  G.    Aureliua  of  Carthage  died  in  430. 
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share  which  was  commanded  to  be  set  apart  for  the 
sustenance  of  the  ministers  of  the  altar :  to  him 
also  it  belonged  to  apportion  the  share  which  was 
directed  to  be  applied  to  the  repairs  of  the  fabric  of 
the  churches  in  his  diocese  ;  and  he  also  had  the 
immediate  distribution  of  that  portion  which  was 
devoted  to  the  charitable  purposes  of  relieving  the 
poor  and  ransoming  the  enslaved, — a  noble  privi- 
lege,  more  valuable  iu  rude  days  like  those  than  in 
our  civilized  age  it  could  be,  even  had  the  sacri- 
legious hand  of  time  not  removed  it  from  among 
the  jewels  of  the  mitre. 

Occasionally,  no  doubt,  Ibe  parochial  clergy, 
though  supported  by  their  glebe-lands,  had  reason  to 
complain  that  the  hospitality  or  charity  of  the  bi- 
shop, exceeding  the  bounds  of  the  canonical  divi- 
sion, left  them  but  an  insufficient  remuneration  for 
their  services  :  and  more  than  one  council  found  it 
useful  to  impress  upon  the  prelate  the  claims  of  his 
less  fortunate  or  deserving  brethren ' :  but  on  the 
whole  there  can  he  little  question  that  piety  on  the 
one  hand  and  superstition  on  the  other  combined 
to  supply  an  ample  fund  for  the  support  of  the 
clerical  body ;  and  that  what  with  free-will  offer- 
ings, grants  of  lands,  fines,  rents,  tithes,  compulsory 


'  "  Et  idea  quia  CarpentOTMU  coDTenientes  Imiatmodj  ad  ncM  qua«la 
perrenit,  qoMl  ea  quae  a  qoibiucutiHpie  fideUbus  puochiu  conferuutur, 
ita  ab  aliquibua  epUcopis  praetumantur,  ut  aut  panim,  aut  prope  nihil, 
aecdeiiia  quibiu  collata  fueriat  reUnquatur ;  ut  li  aeccleiia  dvitatii  ciui 
eui  ejHtoopui  praeeit,  ita  eit  idonea,  nt  Chrirto  propitio  nihil  indigeat, 
quidquid  parocbita  fuerit  derelictum,  cleticis  qui  ip«ia  parochiis  deoer- 
viunt,  Tel  repuationibus  Mccleaiarum  rationabiliter  diipentetur,"  etc. 
Condi.  Carpenlor.  an.  527. 
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coDtributions,  and  the  sums  paid  ia  commutation 
of  penance,  the  clergy  in  England  were  at  all  times 
provided  not  only  with  the  means  of  comfort,  bat 
even  witb  wealth  and  splendour.  The  sources  and 
nature  of  ecclesiastical  income  will  form  the  subject 
of  a  separate  chapter. 

As  a  body  the  clergy  in  England  were  placed 
very  high  in  the  social  scale :  the  valuable  services 
which  they  rendered  to  their  fellow-creatures, — their 
dignity  as  ministers  and  stewards  of  the  mysteries 
of  the  faith, — lastly  the  ascetical  course  of  life  which 
many  of  tbem  adopted,  struck  the  imagination  and 
secured  the  admiration  of  their  rude  contempora- 
ries. At  first  too,  they  were  honourably  distin- 
guished by  the  possession  of  arts  and  teaming,  which 
could  be  found  in  no  other  class  ;  and  although  the 
most  celebrated  of  their  commentaries  upon  the 
Biblical  books  or  the  works  of  the  Fathers,  do  not 
now  excite  in  us  any  very  great  feelings  of  respect, 
they  must  have  had  a  very  different  effect  upon  our 
simple  progenitors.  Whatever  state  of  ignorance 
the  body  generally  may  have  fallen  into  in  the  ninth 
and  tenth  centuries,  the  seventh  and  eighth  had 
produced  men  famous  in  every  part  of  Europe 
for  the  soundness  and  extent  of  their  learning.  To 
them  England  owed  the  more  accurate  calculations 
which  enabled  the  divisions  of  times  and  seasons  to 
be  duly  settled ;  the  decency,  nay  even  splendour, 
of  the  religious  services  were  maintained  by  their 
skilful  arrangements ;  painting,  sculpture  and  ar- 
chitecture were  made  familiar  through  their  efforts, 
and  the  best  examples  of  these  civilizing  arts  were 


byGooqlc 


CH.  IX.]  THE  CLERGY  AND  MONKS.  433 

furnished  by  their  churches  and  monasteries :  it  is 
probable  that  their  lands  in  geaeral  supplied  the 
best  specimens  of  cultivation,  and  that  the  leisure 
of  the  cloister  was  often  bestowed  in  acquiring  the 
art  of  healing,  so  valuable  in  a  rude  state  of  society, 
liable  to  many  ills  which  our  more  fortunate  period 
could,  with  ordinary  care,  escape  *.  Their  manu- 
scripts yet  attract  our  attention  by  the  exquisite 
beauty  of  the  esecution ;  they  were  often  skilled  in 
music,  and  other  pursuits  which  at  once  delight 
and  humanize  us.  To  them  alone  could  resort  be 
had  for  even  the  little  instruction  which  the  noble 
and  wealthy  coveted  :  they  were  the  only  school- 
masters*; and  those  who  yet  preserve  the  affec- 
tionate regard  which  grows  up  between  a  generous 
boy  and  him  to  whom  he  owed  his  earliest  intellec- 

'  The  extraordi]ui7  belpleiuiesB  of  early  surgery  is  Uttle  apprccitOed 
by  us,  aor  are  we  diUy  grateful  for  the  advance  in  that  most  noble  atndy 
tfhieb  now  aecure*  to  the  lowest  and  poorest  sufferer,  alleTiations  once 
maccewbto  to  the  wealthiest  and  most  powerful.  An  example  in  point 
occurs  to  me  in  the  case  of  Leopold,  duke  of  Austria,  the  captor  of 
Cocur  de  Lion,  in  11^5.  A  fall  froni  his  horse 'produced  a  compound 
fracture  of  the  leg,  which  from  the  treatment  it  received  soon  mortifled. 
Amputation  was  neceasaiy,  and  it  was  performed  by  the  duke  himself, 
htMinff  on  axe  to  the  limb,  vhich  his  ehamberlain  struck  with  a  beetle. 
"Acciti  mos  medici  appoiuerunt  quae  expedire  credcbaot ;  in  erastino 
Tero  pes  ita  denigratus  appamit,  ut  a  medicis  incidendus  deceroeretuTi 
et  eiun  non  inTeniretur  qui  hoc  faceret,  accitus  tandem  cubicuhirius 
etus,  et  ad  hoc  eoaetus,  dum  ipse  dux  dolabrum  mauu  propria  tibiae 
apponeret,  malleo  vibrato,  vix  trina  percuiaione  pedem  eiua  abscidit." 
GalL  Heming.  i.  210.  Wendov.  iii.  88.  We  feel  no  surpriie  that  death 
followed  such  treatment,  even  without  the  eiconununication  under 
wliieh  the  savage  duke  laboured. 

*  We  do  not  sufficiently  prize  our  own  advantages,  and  the  blesungs 

which  the  mercy  of  God  has  voucbiafed  to  us  in  this  respect.    But  let 

one  fact  be  mentioned,  which  ought  to  airest  the  att«nton  of  even  the 

leait  reflecting  man.     In  the  ninth  century  there  was  not  a  single  copy 

VOL.  II.  2  F 


byGooqlc 


434  THE  SAXONS  IN  ENGLAND.  [book  ii. 

tual  training,  can  judge  with  what  force  such  mo- 
tives acted  io  a  state  of  society  so  different  from 
our  own.  Moreover  the  intervention  of  the  clergy 
in  many  most  important  affairs  of  life  was  almost 
incessant.  The  marriage — that  most  solemn  of  all 
the  ohligations  which  the  man  and  the  citizen  can 
contract — was  celebrated  under  their  superintend- 
ence :  without  the  instruments  which  they  prepared 
no  secure  transfer  of  property  could  be  made ;  and 
as  arbitrators  or  advisers,  they  were  resorted  to  for 
the  settlement  of  disputed  right,  and  the  avoidance 
of  dangerous  litigation.  Lastly,  although  during 
the  Anglosaxon  period  we  nowhere  find  them  pot- 
ting forward  that  shocking  claim  to  consideration 
which  afterwards  became  so  common — the  being 
makers  of  their  Creator  in  the  sacrament  of  the 
Eucharist, — we  cannot  doubt  that  their  calling  was 
supposed  to  confer  a  peculiar  holiness  upon  them  ; 
or  that  the  hdd,  the  orders,  they  received,  were 
taken  to  remove  them  from  the  class  of  common 
Christians  into  a  higher  and  more  sacred  sphere. 

Great  privileges  were  accordingly  given  to  them 
in  a  social  point  of  view.  They  enjoyed  a  high 
wergyld,  an  increased  mundbyrd,  and  a  distin- 
guished secular  rank.  The  weofod]>egn  or  servant 
of  the  altar  who  duly   performed  his   important 

of  the  Old  and  New  Testaments  to  be  found  in  the  wbole  dibcete  of 
Lisieux.  We  learn  this  sturding  fact  l^m  a  letter  sent  by  Freculf, 
its  bishop,  to  Hrabaous  Matv^'  "Ad  haec  vestnie  cbaritatis  vigi- 
lantia  inteodat,  quoDiam  Dulla  nobis  Lbronim  copia  suppeditat,  etiamsi 
parvitas  obtusi  seosus  nostri  vigeret :  dum  iu  episcopio,  nostne  pani- 
tati  commiiso,  aec  ipsos  Novi  Veterisque  Testament  repperi  Ubros, 
multo  minns  honuu  cxposidones."  Opera  Hrabani.  Ed.  Colvener.  ii.  1. 
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faDctioQS,  was  reckoned  on  the  eame  footing  as 
the  secular  thane,  worold]7egn,  who  earned  oobility 
and  wealth  in  the  service  of  an  earthly  master. 
The  oaths  of  a  priest  or  deacon  were  of  more  force 
than  those  of  a  free  man ;  and  it  was  rendered 
easier  for  them  to  rebut  accusations  by  the  aid  of 
their  clerical  compurgators,  than  for  the  simple 
ceorl  or  even  }>egn,  and  his  gegyldan. 

It  was  nevertheless  a  wise  provision  that  their 
privileges  should  not  extend  so  far  as  to  remove 
them  entirely  from  participation  in  the  general 
interests  of  their  countrymen,  or  make  them  aliens 
from  tiie  obligations  which  the  Anglosaxon  state 
imposed  upon  all  its  members.  Personal  privi- 
leges they  enjoyed,  like  other  distinguished  mem- 
bers of  the  body  politic,  as  long  as  their  conduct 
individually  was  such  as  to  merit  them  ;  but  they 
were  not  cut  off  entirely  from  the  common  burthens 
or  the  common  advantages :  and  this  will  not  un- 
satisfactorily explain  the  immunity  which  England 
long  enjoyed,  from  struggles  by  which  other  Eu- 
ropean states — and  in  later  periods  even  our  own 
— were  convulsed  to  their  foundations.  In  their 
cathedrals  and  conventual  churches,  or  scattered 
through  the  parishes  over  all  the  surface  of  the 
land,  but  sharing  in  the  interests  of  all  classes, 
they  acted  as  a  body  of  mediators  between  the 
strong  and  the  weak,  repressing  the  violent,  con- 
soling and  upholding  the  sufferer,  and  offering  even 
to  the  despairing  serf  the  hope  of  a  future  rest 
from  misery  and  subjection. 

On  the  first  establishment  of  conventual  bodies 
2  f2 
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we  have  seen  that  a  complete  immuoity  had  been 
granted  from  the  secular  services  to  which  all  other 
lands  were  liable';  but  that  the  inconvenience  of 
this  course  soon  led  to  its  abandonment.  It  is  diffi- 
cult to  say  whether  this  immunity  was  at  any  time 
extended  to  the  hide,  "  mansus  aecclesiasticus,"  or 
"  dos  aeccleaiae  "  of  the  parish-church :  it  is  on  the 
contrary  probable  that  it  never  was  so  extended; 
for  no  hint  of  the  sort  occurs  in  our  own  annals 
or  charters ;  and  it  is  well  known  that  the  church 
lands  among  the  neighbouring  Franks  were  subject, 
like  those  of  the  laity,  to  the  burthens  of  the  state*. 
From  every  bide  which  passed  into  clerical  bands, 
the  king  could  to  the  very  last  demand  the  inevi- 
table dues,  military  service,  repairs  of  roads  and 
fortifications ;  and  though  it  is  not  likely  that  the 
parish  priest  was  called  upon  to  serve  in  person,  it 
is  also  not  likely  that  he  was  excused  the  payment 
of  his  quota  toward  the  arming  and  support  of  a 
substitute  in  the  fields 

Nor  did  the  legislation  of  the  Teutonic  nations 
contemplate  the  withdrawal  of  the  clergy  from  the 
authority  of  the  secular  tribunals.    The  sin  of  the 

'  Vol.  i.  302.  '  EichhOTn,  §  114.  vol.  i.  606. 

*  Exemption  bom  miaera  pertoHalia  however  wu  earl;  rlaimed. 

"  Preibyterot,  diaconoi,  etc eduu  penonnliiun  munenim  expertet 

ene  Tolumai."  L.  6.  C.  i\e  Episc.  et  Cleric,  i.  3.  Hence  the  king  bad 
an  interert  in  forbidding  the  ordinatioii  of  >  free  nun  without  hia  cod- 
KDt.  See  the  fbrmnla^  in  HuculfiiB,  i.  19.  See  aUrt  the  fourth  *nd 
eighth  canons  of  the  Coundl  of  Orleans,  a.d.  511.  and  Eichhom,  i. 
484,  486.  H  M<  9^-  From  theM  we  see  that  through  ordination  the 
king  might  lose  hi*  rights  over  the  jrecman  and  the  muter  over  hii 
terf.  Of  the  laat  case  there  cannot  be  the  slightest  donbt  in  England, 
and  I  thould  imagine  little  of  the  fir«t. 
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clei^maa  might  indeed  be  punished  id  the  proper 
manoer  by  bis  ecclesiastical  superior :  penance  and 
censure  might  be  iaflicted  by  the  bishop  upon  his 
delinquent  brother ;  but  the  crime  of  the  citizen 
was  reserved  for  the  cognizance  of  the  state'. 

This  had  been  the  custom  of  the  Franks,  even 
■while  they  permitted  the  clergy,  who  belonged  to 
the  class  of  Roman  provincials,  to  be  judged  by 
the  Roman  law*:  it  was  for  centuries  the  practice 

'  The  great  ergament  of  the  clergy  in  later  thnei, — in  the  twelfth 
century  particularly,  when  all  orer  Europe  the  attempt  wu  made  to 
exempt  them  from  secular  jurisiliction, — "  that  no  one  ought  to  be 
punished  twice  for  the  tame  offence,"  had  apparently  not  yet  been 
thought  of.  The  penances  of  the  church,  by  which  the  sinner  was  to 
be  reconciled  to  God.  were  itill  held  quite  distinct  from  the  lufferingi 
by  which  he  expiated  hia  violation  of  the  law.  Theodor  alleviatea,  but 
does  DOt  remit,  the  penance  of  those  whose  giult  ha*  beut  their  beads 
to  human  akvery.  Thcod.  Poen.  zvi.  §  3.  See  this  ailment  stated 
in  the  quarrel  between  Henry  II.  and  Becket:  "In  eontiarium  tea- 
tiebat  archiepiscopus,  ut  quoa  ezauctorent  episcopi  a  manu  laicali  post- 
modum  non  punirentur,  quia  bit  in  idipaum  puniri  viderentur."  Rog. 
Wendov.  an.  1164.  vol.  ii.  304.  But  this  was  a  two-edged  argnment, 
as  its  upholders  soon  found,  when  the  laity  on  the  aame  grounds 
claimed  exemption  from  secular  punishment  for  offences  committed 
upon  the  persons  of  the  clei^ ;  justly  urging,  upon  the  premises,  that 
tbey  were  excommunicated  for  their  acts,  and  ought  not  to  be  subject 
to  a  second  infliction.  Accordingly  in  1)76,  we  find  Richard  arch- 
bishop of  Canterbury  attempting  to  explun  away  what  Becket  had  so 
vigorously  advanced:  "  Nee  dicatur  quod  aliquis  bis  puniatur  propter 
boc  in  idjpsum,  nee  cnira  iterstum  est,  quod  ab  uno  incipitur  ct  ab 
altera  consummatur,"  etc.  See  his  letter  to  the  bishoju  in  An.  TVivet. 
117<J-  p.  82  teq.  We  shall  readily  admit  that  the  laity  ought  not  to 
have  been  let  loose  upon  the  clergy ;  but  upon  the  same  groimds  nte 
shall  claim  the  subjection  of  the  clergy  to  the  secular  tribunals  for  all 
■ecuW  ofiences. 

'  Contal.  Autisodor.  an.  6/9.  can.  43.     Concil.  Matiscou.  an,  68). 

can.  7-    "  Quodai  quicunque  index clericum  absque  causa  crimi- 

nali,  id  est  homicidio,  furto  aut  maleficio,  hoc  [scil.  iniuriam]  facere 
fiuiaase  praesumpserit,  quamdiu  episcopo  loci  illius  visum  liierit,  ab 
aecclewae  liminibus  arceatur." 
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in  EDglaod,  and  would  probably  so  have  remained 
had  the  error  of  the  Conqueror  in  separating  the 
civil  and  ecclesiastical  jurisdictions  not  prepared 
the  way  for  the  troublous  times  of  the  Henries 
and  Edwards.  In  the  case  of  manslaughter,  Alfred 
commands  that  the  priest  shall  be  secularized  be- 
fore he  is  delivered  for  punishment  to  the  ordinary 
tribunalsi;  iEWelred*  and  Cnut'  decree  that  he  is 
to  be  secularized,  to  become  an  outlaw  and  abjure 
the  realm,  and  do  such  penance  as  the  Pope  shall 
prescribe ;  and  they  extend  this  penalty  to  other 
grievous  offences  besides  homicide.  Eddweard  the 
elder  enacts  that  if  a  man  in  orders  steal,  fight, 
perjure  himself  or  fornicate,  he  shall  be  subject  to 
the  same  penalties  as  the  laity  under  the  same  cir- 
cumstances would  be,  and  to  his  canonical  penance 
besides*.  But  the  plainest  evidence  that  the  clergy, 
even  including  the  most  dignified  of  their  body, 
were  held  to  answer  before  the  ordinary  courts,  is 
supplied  by  the  many  provisions  in  the  laws  as  to 
the  mode  of  conducting  their  trials^  It  could  not 
indeed  be  otherwise  in  a  country  where  every  of- 
fence was  to  be  tried  by  the  people  themselves- 


'  "  If  a  priest  kill  another  man,  let  all  tbtt  he  had  acquired  at  home 
be  given  up,  and  let  the  bishop  deprive  him  of  hii  order* :  then  let 
him  be  given  up  ftom  the  minster,  unleii  the  lord  will  compound  for 
thewergeld."  «lf.  §  21. 

»  LI.  ^Belr.  ii.  ^  26.    Thorpe,  i.  346. 

»  LI.  Cnnt,  ii.  §  41.     Thorpe,  i.  400. 

*  E&d.  GulS.  ^  3.  Thorpe,  i.  168.  Yet  immediatelj  Bfterrrtrda  Eid- 
neard  lays :  "  If  a  man  in  onlera  fordo  bimeelf  with  capital  cnme,  let 
him  be  teiied  and  held  to  the  bishop's  doom."  Ibid.  ^  4. 

'  Sec  LI.  Wibtr.  §  1«,  19.  ««elr.  ix.  J  19-24,  2?.  Cnut,  i.  §  5; 
ii.  S  41. 
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But  the  moat  effectual  mode  of  separating  the 
clergy  from  the  other  members  of  the  church  yet 
remains  to  be  considered.  He  that  is  permitted  to 
contract  marriage,  to  enjoy  the  inestimable  bless- 
ings of  a  home,  to  connect  himself  with  a  family, 
and  give  the  state  dear  pledges  of  his  allegiance, 
can  never  cease  to  be  a  citizen  of  that  polity  in 
which  his  lot  is  cast.  He  can  be  do  alien,  no  ma- 
chine to  be  put  in  motion  by  foreign  force.  Ac- 
cordingly, although  the  celibacy  of  the  clergy  is  a 
mere  point  of  discipline  (and  could  therefore  be 
dispensed  with  at  once  were  it  desired'),  it  has 
always  been  pertinaciously  insisted  upon  by  those 
whose  interest  it  was  to  destroy  the  national  feeling 
of  the  clergy  in  every  country,  and  render  them 
subservient  to  one  centralizing  power.  It  is  fitting 
that  we  inquire  how  far  this  was  attempted  in  Eng- 
land, and  how  far  the  attempt  succeeded. 

The  perilous  position  of  the  early  Christians,  and 
especially  of  the  clergy,  rendered  it  at  least  matter 
of  prudence  that  they  should  not  contract  the  obli- 
gation of  family  bonds  which  must  prove  a  serious 

*  Whether  it  will  ever  be  poisible  to  furmount  the  difficulties  which 
enTinm  thU  tubject,  nui;  be  doubted ;  but  it  cHDDot  e*cape  any  one 
who  hu  enjoyed  the  intimacy  of  the  more  enlightened  Roman  Cathohei, 
whether  cleric  or  laic,  that  a  stronf;  feeling  exists  in  favour  of  a  cbangc. 
Id  Bohemia  and  other  Slavonic  countries,  yet  in  communion  with  Rome, 
the  celibacy  of  the  clergy  has  ever  heen  a  stumbling-block  and  stone  of 
offence,  and  has  done  more  than  anything  else  to  keep  alive  old  Hussite 
traditions.  A  few  yean  ago  so  much  danger  was  felt  to  lurk  in  the 
qneitioii,  that  the  Vienna  censorship  thought  fit  to  suppress  portions 
<rf  Palaczy's  Histwy,  which  favoured  the  national  views.  Nor  has 
Germany,  it  almost  any  period,  lacked  thinkers  who  have  vigorously 
protested  against  a  practice  which  they  assert  to  have  no  foundation  in 
Holy  Writ,  and  look  upon  as  disastrous  to  the  State. 
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hindrance  to  the  performaDce  of  their  duties.  It 
is  therefore  easily  conceivahle  that  marriage  should 
ia  the  first  centuries  have  been  diecouraged  among 
the  members  of  this  particular  class.  There  was 
also  a  tendency  among  the  eastern  Christians  to  en- 
graft upon  the  doctrines  of  the  faith,  those  peculiar 
metaphysical  notions  which  seem  always  to  have 
characterized  the  oriental  modes  of  thought.  The 
antagonism  of  spirit  and  matter,  the  degraded — 
nay  even  diabolical' — nature  of  the  latter,  and  the 
duty  of  emancipating  the  spiritual  portion  of  our 
being  from  its  trammels,  were  quite  as  prominent 
doctrines  of  some  Christian  commumties,  as  of  the 
Brahmin  or  Buddhist.  The  holiness  of  the  priest 
would,  it  was  thought,  be  contaminated  by  his 
union  with  a  wife ;  and  thus  from  a  combination 
of  circumstances  which  in  themselves  had  no  ne- 
cessary connexion,  an  opinion  came  to  prevail  that 
a  state  of  celibacy  was  the  proper  one  for  the  mi- 
nisters of  the  sacraments.  It  was  at  first  recom- 
mended, and  then  commanded,  that  those  who  wished 
to  devote  themselves  to  the  especial  service  of  the 
church,  should  not  contract  the  bond  of  marriage. 
Even  the  married  citizen  who  accepted  orders  was 
admonished  to  separate  himself  from  the  society  of 
bis  wife ;  and  both  were  taught  that  a  life  of  con- 
tinence for  the  future  would  be  an  acceptable  ofier- 
ing  in  the  sight  of  God.     It  seems  unnecessary  to 

'  Some  sects  beliered  the  flijfiioupyDc  to  have  been  the  devil  himtelf ; 
and  BS  the  Saviour  ia  declared  to  have  made  the  norld,  identiSed  Jesiu 
with  Satan  1  Others  entirely  denied  bis  human  nature,  on  the  ground 
that  the  incarnation  was  a  materializing  of  spirit.  The  Mcetie  [Kactices 
of  the  Eaitem  church  had  a  limilar  origin. 
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dilate  upon  the  fallacy  of  these  views,  or  to  point 
out  the  gross  and  degrading  materiatism  on  which 
they  are  ultimately  hased.  The  historian,  while  he 
laments,  must  to  the  best  of  his  power  record  the 
aberrations  of  human  intelligence,  under  his  inevi- 
table conditions  of  place  and  time. 

It  is  uncertain  at  what  period  this  restriction 
was  first  attempted  to  be  enforced  in  the  Western 
Church,  hut  there  are  early  councils  which  notice 
the  existence  of  a  strong  feeling  on  the  subject'. 
In  the  year  376  a  Gallic  synod  excommunicated 
those  who  should  refuse  the  ministrations  of  a 
priest  on  the  ground  of  his  marriage*.  But  this 
can  only  prove  that  at  the  time  there  were  married 
priests,  whether  living  in  continence  or.  not,  and 
that  certain  persons  were  scandalized  at  them.  I 
cannot  admit,  as  some  authors  have  done,  that  the 
Council  intended  to  make  such  marriages  legal ; 
on  the  contrary,  it  seems  to  me  that  the  inten- 
tion of  the  canon  is  merely  to  assert  the  vali- 
dity of  the  sacraments,  however  unworthy  might 
be  the  person  by  whom  they  were  administered^. 

'  "  PUcuit  etiam  ut  ti  diaconea  &ut  presljyteri  coniugati  ad  tomm 
uKOTum  suomm  redirc  voliiermt,"  etc.  Concil,  Agatheue,  an.  506. 
CsD.  9. 

'  "  Si  quis  lecemat  se  a  presbytero  qui  uiorem  duiit,  tanquam  non 
(^rteat,  illo  littugiam  peragente,  dc  oblatione  percipere,  anatliema 
nt."  Concil.  Gangrense,  an.  J76.  Can.  4.  Thii  pronsion  waa  retained 
by  Burkhart  of  Worms  in  hii  collection  of  csnona  made  in  the  eleventh 
century.  See  Donniges,  Deut.  Staaiar.  p.  507.  Schmidt,  Oewb.  der 
Deutachen,  IV  Band,  Uh.  4.  cap.  13. 

*  This  was  at  leaat  the  feeling  in  the  eleventh  centuiy.  Wendover 
^>eeka  in  the  following  terma  of  the  Council  of  Rome,  celebrated  by 
Gregory  the  Seventh  in  1074  : — "  late  papa  in  aynodo  generali  aimoni- 
acoa  escommitnicavit,  uxoratos  sacerdotCR  a  divino  temovit  officio,  et 
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But  restrictions  frhich  wound  the  nataral  feelings 
of  men  are  vain :  popes  and  councils  may  decree, 
but  they  cannot  enforce  obedience,  and  it  seems  to 
me  that  on  this  particular  subject  they  never  en- 
tirely succeeded  in  carrying  out  their  views.  All 
they  did  was  to  convert  a  holy  and  a  blessed  con- 
nexion into  one  of  much  lower  character,  and  to 
throw  the  doors  wide  open  to  immorality  and 
scandal.  The  eflForts  of  Boniface  in  Germany  were 
particularly  directed  to  this  point',  and  his  biogra- 

laicu  miasat  eorum  audire  interdiiit,  novo  eiemplo  et,  at  miilti>  vinim 
ett,  incaiuiilerato  iudicio,  contra  Banptomm  patmm  sententiaiii,  qui 
•cripaenmt,  quod  lacraineiita  quae  in  aeccleua  fltmt,  baptiama,  chriama, 
corpus  Christ]  et  lauguis,  Spiritu  inviaibiliter  coc^rante,  eorundeni 
BacrBmentorum  effectum  [habeant],  aeu  per  bonoa,  leu  per  maloa  intra 
Dei  aeccleaiam  dispcnseutur ;  tameu  quia  Spiritus  SanctuB  mjatiee  ilia 
viviGcat,  uec  bouorum  meritia  amplificantur,  uec  peccatia  raalorum 
attenuantur.  Ex  qua  re  tarn  grave  oritur  scaudalum,  at  nullina  bac- 
lesia  tempore  lancta  aecclesia  graviori  tit  schismate  disciaaa,  hia  pro 
iuBtitia,  illis  contra  iuititiam  agentibus ;  porro  paucia  coDtinentiam  ob- 
Mrrantibiu,  aliquibui  earn  cauaa  lucri  ac  iactantiae  simulantibus,  mulda 
incontdnentiam  periurio  muldpliciori  adulterio  cumulantibus :  ad  baec, 
opportunitate  laicis  iuBurgentibua  contra  lacroa  ordinea,  et  se  ab  omni 
aeccleaiaatica  aubiectione  excutienribui,  laici  sacra  myateria  temeraat 
et  de  hia  disputaat,  iafaates  baptizant,  sordido  aurium  bumore  pat 
iBcro  chrismate  utentes  et  oleo,  in  extremo  vitae  viaticum  Dominicum 
et  uaitetum  aeccleuae  obaequium  sepulturae  a  preabytcria  uxontia 
Bccipere  parvipendiuit ;  decimas  etiam  pre»byteria  debitaa  igne  cremant, 
corpua  Domini  a  preabyteris  uxoratia  consecratuin  pedibus  saepe  con- 
culcant,  aaQguinem  Domini  voluntarie  frequenter  in  terram  efliindnnt." 
Wend.  ii.  13.  See  the  AcU  of  this  Coundl  in  Hardouin,  vi.  col.  1521 
teq.  In  the  following  year,  1075,  the  abbot  of  Pontoise  waa  insulted 
and  beaten  in  a  council  held  at  Paris,  for  defending  this  decree  of 
Gregory. 

'  Boni&ce  sf>pean  to  bare  been  quite  as  earnest  in  the  eighth  aa 
DunstBD  was  in  the  tenth  century.  We  are  told  of  him  in  Tburiogia, 
that  in  accordance  with  the  instructions  of  the  Apostolical  Pontiff, 
"senatores  plebis  totiusque  populi  principes  verbis  apiritalibus  aA- 
tua  est;  eosque  ad  veram  agnitionis  viam  et  intelligentiae  lucem  pio- 
Toeavit,  quam  olim  ante  maxima   aiquidem   ex   parte  jHVvis   aedueti 
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pber  tells  us  on  more  than  one  occasion  of  his  sue- 
cess  in  destroying  the  influence  of  married  priests. 
But  it  may  be  questioned  whether  the  same  result 
attended  the  efforts  of  the  Roman  missionaries  in 
England.  It  seems  to  me,  on  the  contrary,  that  we 
have  an  almost  unbroken  chain  of  evidence  to  show 
that,  in  spite  of  the  exhortations  of  the  bishops, 

doctoribuB  perdidemnt ;  ged  et  Kscerdotes  sc  preabiterm,  quonun  alii 
religioso  Dei  ge  omnipotentis  cultu  incoluerunt,  alii  quiilem  fomicaris 
cootaminati  poUutione  castimoniae  continentiain,  quam  tacrit  servi- 
eatea  altaribiu  lervare  debuerunt,  amiienuit,  sermoiubu*  evangelicis, 
quantum  potuit,  a  malitiae  pravitst«  ad  canonicae  coustitutionii  recti- 
tudinem  coirexit,  ammonuit,  atque  initruiit."  Peru,  ii.  341,  "Quo- 
niam  ceaaante  reli^sorum  ducum  dominatu,  ceaiavit  etiam  in  eis  Chris- 
tianitatii  et  religionia  inteotio,  et  falai  aeducentet  populum  introducta 
aunt  fratrea,  qui  lub  nomine  reli^onia  maximam  haereticae  pravitatia 
introduxeruQt  sectam.  ExquibuiestTorhtwineetBerhthBre,  Eanberhct 
etHuuned,  foniictitores  et  adul(«ri,  quogiuxtaapMtolumDominuaiudi- 
cavit  Deus."  Pertz,  ii.  314.  Tbe«c  leem  all  to  have  been  Anglosaxoua. 
"  Et  recedeos,  non  solum  invitatui  Baguariorum  ab  Odilune  duce, 
aed  et  apotiUneua,  visitavit  incolaa ;  manaitque  apud  eoa  diebtis  mniti*, 
praedicauB  et  evangelizana  verbum  Dei ;  yeraeque  fidei  ac  religionia 
Mtcnunenta  renovavit,  et  destnictores  aeccleaianim  poputique  perver- 
•ofta  abigebat.  Quorum  alii  pridem  falio  u  episcopatus  gradn  prae- 
tulenint,  abi  etiam  pretbyteratua  se  olBcio  deputabant,  alii  haec  atque 
alia  iQnumerahilia  flngentea,  magna  ei  parte  populum  seduxenrnt.  Sed 
quia  aanctua  rir  iam  Deo  ab  infiuitia  deditua,  iniuriam  Domini  lui  non 
fcKna,  nipradictum  duccm  cunctumque  vulgua  ab  inhuta  haereticae 
falsitatia  sects  et  fomicaria  aacerdotum  deceptione  coercuit;  et  pro- 
TiDciam  Baguaiiorum,  Odilone  duce  conaentiente,  in  quattuor  diriait 
parochiaa,  quatuorqne  his  ptaesidere  fecit  epiacopos,  quos  ordina- 
tione  aeilicet  facta,  io  episcopatua  gradum  lublevant."  Perti,  ii.  346. 
"Domino  Deo  opitulante,  ac  suf^rente  aancto  Bonifatio  archiepia- 
copo,  religioois  chiistianae  confirmatum  eat  testamentum,  et  ortbodoZ' 
Oram  patrum  aynodalia  sunt  in  Francis  correcta  institula,  cunctaqne 
eanonum  auctoritate  emendata  atquo  expiata,  et  tarn  laieorum  iniuata 
eoncubinanim  copula  partim,  exhortante  aancto  vira  separata  eat,  quam 
etiam  clericorum  nefanda  cum  uxoribua  coniunctio  seiuncta  ac  segre- 
gata."  Pertz,  ii.  346,  The  anonymous  author  of  the  life  of  Boniface 
tells  of  a  bishop  Ceroid,  who  held  the  see  of  Hayence ;  he  had  a  son 
who  nicceeded  him  in  the  bishopric.  Pertz,  ii.  354.  * 
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and  the  legislation  of  the  witan,  those  at  least  of 
the  clergy  who  were  cot  boaod  to  a  ccenobitical 
order,  did  contract  niarriage,  and  openly  rear  the 
families  which  were  ita  issue.  From  Eddius  we 
learn  that  Wilfrid,  bishop  of  York,  one  of  the 
staunchest  supporters  of  Romish  views,  had  a  son* ; 
he  does  not  indeed  say  that  this  son  was  bom  io 
wedlock,  nor  does  any  author  directly  mention 
WilfrilS's  marriage :  but  we  may  adopt  this  view  of 
the  matter,  as  the  less  scandalous  of  two  alterna- 
tives, and  as  rendered  probable  by  the  absence  of 
all  accusations  which  might  have  been  brought 
against  the  bishop  on  this  score  hy  any  one  of  his 
numerous  enemies.  In  a  charter  of  emancipation 
we  find  among  the  witnesses,  JElfsige  the  prie^ 
and  his  son*:  by  another  document  a  lady  grants 
a  church  hereditarily  to  Wulfmser  the  priest  and 
his  offspring,  as  long  as  he  shall  have  any  in 
orders',  where  a  succession  of  married  clergymen 
is  obviously  contemplated.  Again  we  read  of  God- 
wine  at  Wor^ig  bishop  .^Ifsige's  son*,  and  of  the 
son  of  Oswald  a  presbyter'.  Under  Eadweard  the 
Confessor  we  are  told  of  Robert  the  deacon  and  his 


'  "  Sanctui  PoDtifex  noiter  de  exilio  cum  filio  suo  proprio  Tedkni," 
etc.   Vit.  Wilfr.  cap.  67. 

"  Co«l.  Dipl.  No.  1352. 

1  "  WulAnxr  pre6it  and  his  beBrntc&m."    Cod.  Dipl.  No.  946. 

*  "  Godwine  ict  Woii^ige,  j£lfaigei  bUceopet  mmu."  Chma.  Six. 
an.  1001.  This  howevei'  wa«  not  confined  to  England:  we  bear  of 
more  than  one  Frankisb  bishop  having  children :  for  esample,  "  An- 
chiras  dux  egregiu*,  filius  Aniulfl,  epiicopi  Hettenti*."  Ana.  Xautrai. 
an.  G47.  Pertz,  ii.  219.  See  also  Paul.  Oest.  Ep.  Mettens.  Peitx,  ii. 
264. 

'  "  Fili)4»  Oswald)  presbyteri."    Hist.  Ramsey,  cap.  x]v. 
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son-in-law  Richard  Fitzscrob',  and  of  G6dric  a  son 
of  the  king's  chaplain  Godman*. 

It  may  no  doubt  be  argued  that  in  some  of  these 
instances  the  children  may  have  been  the  issue  of 
marriages  contracted  before  the  father  entered  into 
orders  ;  but  it  is  obvious  that  this  was  not  the  case 
with  all  of  them,  nor  is  there  any  proof  that  any 
were  so.  On  the  other  hand  we  have  evidence  of 
married  priests  which  it  would  be  difficult  to  reject. 
Florence  speaks  of  the  newly  born  son  of  a  certain 
presbytera,  or  priest's  wife*:  I  have  already  cited 
a  passage  from  Simeon  of  Durham  which  distinctly 
mentions  a  married  presbyter*,  about  the  year 
1045 :  and  the  History  of  Ely  records  the  wife  and 
family  of  an  archipresbyter  in  that  town^.  Lastly 
we  are  told  over  and  over  ag^n  that  one  principal 
cause  for  the  removal  of  the  canons  or  prebenda- 
ries from  the  cathedrals  and  collegiate  churches  by 
JBSelwold  and  Oswald  was  the  contravention  of 
their  rule  hy  marriage. 

The  frequent  allusion  to  this  subject  by  the  kings 
in  various  enactments,  serve  to  show  very  clearly 
that  the  clergy  would  not  submit  to  the  restraint 

'  "  Robartnin  diwwnem  et  feuerum  eiua,  Ricftrdum  filium  Sciob 

qnM  pliu  cmeteru  rez  diligebRt."   Ftor.  Wig.  an.  1062. 

*  "  Godncum  regU  ctpellani  Godmumi  filium,  abbatem  conatituit." 
Flor.  Wig.  an.  1063. 

*  Flor.  Wig.  an.  1U3G.  It  ia  nght  to  add  that  aome  MSS.  of  Florence 
read  pretbi/teH,  not  pretbt/terae. 

*  See  vol.  i.  145.  "  At  Ule  qui  ipsa  uocte  cum  lucore  donnierat,"  etc. 
Sim.  Dun.  Eccl.  Dim.  cap.  slv. 

*  "  Mox  ingena  pettia  anipuit  domum  illiua  uicenlotis ;  quae  conju- 
gem  eiua  ac  liberal  eiui  dta  morte  perciiuit,  totamque  progemem  fiin- 
ditua  estirpavit."    Ui*t.  EUcbi.    Anglia  Sbcis,  i.  603. 
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attempted  to  be  enforced  apon  them.  But  we  have 
a  still  more  conclusive  evidence  in  the  words  of  an 
episcopal  charge  delivered  by  archbishop  .^Ifric. 
He  says,  "  Beloved,  we  cannot  now  compel  yoaby 
force  to  observe  cbasttty,  but  we  admonish  you  to 
observe  it,  as  the  ministers  of  Christ  ought,  and  as 
did  those  holy  men  whom  we  have  already  men- 
tioned, and  who  spent  all  their  lives  in  chastity  i." 
It  is  thus  very  clear  that  the  clergy  paid  little  re- 
gard to  such  admonishments,  unsupported  by  se- 
cular penalties.  In  this,  as  perhaps  in  some  other 
cases,  the  good  sense  and  sound  feeling  of  the  na- 
tion struggled  successfully  against  the  authority  of 
the  Papal  See.  In  fact,  though  spiritaahty  frerethe 
pretext,  a  most  abominable  slavery  to  materialism 
lies  at  the  root  of  all  the  grounds  on  which  the 
Roman  prelates  founded  the  justification  of  their 
course.  That  they  had  ulterior  objects  in  view 
may  easily  be  surmised,  though  these  may  have 
been  but  dimly  descried  and  hesitatingly  confessed, 
until  Gregory  the  Seventh  boldly  and  openly 
avowed  them.  Had  the  Roman  church  ventured 
to  argue  that  the  clergy  ought  to  be  separated  en- 
tirely from  the  nation  and  the  state,  nay  from 
humanity  itself,  for  certain  definite  purposes  and 
ends,  it  would  at  least  have  deserved  the  praise  of 
candour ;  and  much  might  have  been  alleged  in  fa- 
vour of  this  view  while  the  clergy  were  still  strictly 
misBiooaries  exposed  to  the  perils  and  uncertainties 
of  a  daily  struggle.     But,  in  an  absurd  idolatry  of 

'  Thorpe,  ii.  376. 
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what  was  miscalled  chastity,  to  proscrihe  the  no- 
blest condition  and  some  of  the  highest  functions 
of  man,  was  to  set  up  a  rule  essentially  false,  and 
literally  hold  out  a  premium  to  immorality ;  and  so 
the  more  reflecting  even  of  the  clergy  themselves 
admitted'.  Whatever  may  have  been  the  desire  of 
the  prelates,  we  may  be  certain  that  not  only  in 
England,  but  generally  throughout  the  North  of 
Europe,  the  clergy  did  enter  into  quasi-marriages  ; 
and  as  late  as  the  thirteenth  century,  the  priests  in 
Norway  replied  to  Gregory  the  Ninth  by  setting 
up  the  fact  of  uninterrupted  custom*. 

■  Id  1 102  BTchbiahop  Anielm  excommunicated  married  priests,  *a- 
cerdottM  eoaeubiiiaHoa ;  Wendover,  who  records  this  act,  eipreixes  a 
doubt  about  it*  prudence.  "  Hoc  aatem  bonum  quibuidam  viium  eat, 
et  quibusdam  periculosum,  ne,  dum  muuditias  Tiribiu  maiorea  eipe- 
tereot,  in  immunditias  labBrentur."  Wend.  ii.  171.  The  results  atthis 
day  in  Ireland  are  nell  known,  and  the  case  ii  very  similar  in  the 
Roman  CathoUe  part  of  Hungary.  See  Paget,  Hiu^ary  and  Tran- 
sylvania, i.  114.  Shortly  before  the  Reformation,  the  i  □conveniences 
arising  flrom  this  state  of  things  were  felt  to  be  so  intolerable,  yet  the 
danger  to  society  from  a  strict  enforcement  of  the  rule  so  great,  that 
in  some  parts  of  Europe  the  bishops  hcensed  their  priests  to  take  con- 
cubines, at  a  settled  tariff,  and  further  raised  a  sum  upon  each  child 
bom.  Erasmns  relates  that  one  bishop  had  admitted  to  him  the  issuing 
of  no  less  than  twelve  thousand  such  licenses  in  one  year.  In  his  diocese 
the  tax  was  probably  light,  the  peasants  sturdy,  and  the  female  popu- 
ladoQ  more  than  ordinarily  chaste.  It  was  not  unusualfbrthe  English 
kings  to  compel  the  priest*  to  redeem  their  focariae  or  concubines, 
which  amounts  to  much  the  same  thing.  This  occurred  in  the  year* 
1129  and  1308.     See  Wendover,  ii.  210;  iii.  223. 

*  Gregory  writes  thus  upon  the  subject  to  Sigurdr,  archbishop  of 
Nidaros :  "  Sicut  ex  parte  tua  fuit  propositum  coram  nobis  tam  in  dio- 
cesi  quam  in  provincia  Nidrosensi  abusus  detestandae  consuctadinis  in- 
olevit,  quod  videlicet  sacerdotes  inibi  existentes  matrimonia  contrabunt, 
et  utuntnr  tauquam  laici  sic  coutractis.  Et  licet  tu  iuxta  officii  tui 
debitum  id  curaveris  artius  inhibere,  multi  tamen  praetendentes  excu- 
sationes  frivolas  in  peccatis,  scilicet  quod  felicis  recordationis  Hadriauos 
papa  praedecessor  noster,  tunc  episcopus  Albanensi*,  dum  in  partibus 
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In  addition  to  the  clergy  who  either  in  their  con- 
ventual or  parochial  churches  administered  the  rites 
of  religion  to  their  flocka,  very  conBiderable  mo- 
nastic establishments  existed  from  ao  early  period 
in  England.  It  is  trae  that  not  every  church  which 
our  historians  call  monasterium  was  really  a  mo- 
nastic foundation,  but  many  of  them  undoubtedly 
were  so;  and  it  ia  likely  that  they  supplied  no 
small  number  of  presbyters  and  bishops  to  the  ser- 
vice of  the  church.  The  rule  of  St.  Benedict  was 
well  established  throughout  the  West  long  before 
Augustine  set  foot  in  Britain  ;  and  although  monks 
are  not  necessarily  clergymen,  it  is  probable  that 
many  of  the  body  in  this  country  took  holy  orders. 
Like  the  clergy  the  monks  were  subject  to  the  con- 
trol  of  the  bishop,  and  the  abbots  received  conse- 
'  cration  from  the  diocesan.  Till  a  late  period  in 
fact,  there  is  little  reason  to  suppose  that  any  En- 
glish monastery  succeeded  in  obtaining  exemption 
from  episcopal  visitation :  though  on  tbe  other 
hand  it  is  probable  that  monasteries  founded  by 
powerful  and  wealthy  laymen  did  contrive  practi- 
cally to  establish  a  considerable  independence.  This 
is  the  more  conceivable,  because  we  cannot  doubt 
that  a  great  difference  did  from  the  first  exist  be- 


illis  lei^tionii  offino  fiingeretur,  hoc  fieri  permisuaet,  quanquam  super 
hoc  nullum  ipriiu  documeutuiQ  oitendant,  perire  potius  eU^ut  quam 
parnre,  longam  super  hoc  mchilominui  conBuetudinem  all^^ando.  Cum 
igitur  diutumitaa  temporis  peccatum  uon  minuat  ted  augmeutet,  man- 
damui  quatenuB,  li  ita  eit,  abusum  huiunnodi  studeai  eitirpare,  et  in 
rebelles,  li  qui  fuerint,  ceasuram  aecdetiaaticam  eiercere.  Datum 
Viterbii,  xvii  Kal.  Junii,  anno  undecimo."  This  ia  a.d.  1237-  Diplom. 
Notw^.  No.  19,  »ol.  i.  pag.  16. 
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tweeD  the  rules  adopted  by  various  congregations 
of  monks,  or  imposed  upon  them  by  their  patrons 
and  founders,  until  the  time  when  greater  familia- 
rity with  Benedict's  regulations,  and  the  customs 
of  celebrated  houses,  produced  a  more  general 
conformity. 

One  of  the  most  disputed  questions  in  Anglo- 
saxon  history  is  that  touching  the  revival  of 
monkery  by  Dunst&n  and  his  partizans.  Its  sup- 
posed connexion  with  the  tragical  story  of  Eidwig, 
and  the  dismemberment  of  England  by  Eadg^r, 
have  lent  it  some  of  the  attractions  of  romance ;  and 
by  the  monastic  chroniclers  in  general,  it  has  very 
naturally  been  looked  upon  as  the  greatest  point  in 
the  progressive  record  of  our  institutions.  Con- 
nected as  it  is  with  some  of  the  most  violent  pre- 
judices of  our  nature,  poUtical,  professional  and 
personal,  it  has  not  only  obtained  a  large  share  of 
attention  from  ecclesiastical  historians  of  all  ages, 
but  has  been  discussed  with  great  eagerness,  not  to 
say  acrimony,  by  those  who  differed  in  opinion  as 
to  the  wisdom  and  justice  of  the  revival  itself.  Yet 
it  does  not  appear  to  me  to  have  been  brought  to 
the  d^ree  of  clearness  which  we  should  have  ex- 
pected from  the  skill  and  learning  of  those  who 
have  undertaken  its  elucidation.  Neither  the  share 
which  Dunstdn  took  in  the  great  revolution,  nor 
the  extent  to  which  jE^elwold  and  Oswald  suc- 
ceeded in  their  plans,  are  yet  satisfactorily  settled  ; 
and  great  obscurity  still  hangs  both  over  the  man- 
ner and  the  effect  of  the  change. 

Few  things  in  history,  when  careMly  investi- 

VOL.  II.  2  G 
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gated,  do  really  prove  to  have  been  done  in  a  huny. 
Sudden  revolutions  are  much  less  common  than  we 
are  apt  to  suppose,  and  fewer  links  than  we  ima- 
gine are  wanting  in  the  great  chain  of  causes  and 
effects.  Could  we  place  ourselves  above  the  exag- 
gerations of  partizaas,  who  hold  it  a  point  of  honour 
to  prove  certain  events  to  be  indiscriminately  right ' 
or  indiscriminately  wrong,  we  should  probably  find 
that  the  course  of  human  affairs  had  been  one 
steady  and  very  gradual  progression ;  the  reputa- 
tion of  individual  men  would  perhaps  be  shorn  of 
part  of  its  lustre ;  and  though  we  should  lose  some 
of  the  satisfaction  of  hero-worship,  we  might  more 
readily  admit  the  constant  action  of  a  superintend- 
ing providence,  operating  without  caprice  through 
very  common  and  every-day  channels.  But  it 
would  have  been  too  much  to  expect  an  impartial 
account  of  the  events  which  led  to  the  reformation 
of  the  Benedictine  order  in  England ;  like  Luther 
in  the  fifteenth,  Ddnstdn  must  be  made  the  prin- 
cipal figure  in  the  picture  of  the  tenth  century; 
throughout  all  great  social  struggles  the  protagonist 
stalks  before  us  in  gigantic  stature, — glorious  as 
an  archangel,  or  terrible  and  hideous  as  Satan. 

The  writers  who  arose  shortly  after  the  triumph 
of  the  Reformation  have  revelled  in  this  fruitful 
theme.  The  abuses  of  monachism, —  not  entirdy 
forgotten  at  the  beginning  of  the  seventeenth  cen- 
tury,— its  undeniable  faults,  and  the  mischief  it 
entails  upon  society, — ^judged  with  the  exaggeration 
which  unhappily  seems  inseparable  from  religious 
polemics,  produced  in  every  part  of  Europe  a  sue- 
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cession  of  violent  and  headlong  attacks  upon  the 
inBtitution  and  its  patrons,  which  we  can  now  more 
readily  understand  than  excuse.  Bat  just  as  little 
can  the  calm,  impartial  judgement  of  the  historian 
ratify  the  indiscriminate  praise  which  was  lavished 
by  the  Roman  Catholics  upon  all  whom  the  zeal  of 
'  Protestants  condemned,  the  misrepresentations  of 
fact  by  which  they  attempted  to  fortify  their  opi- 
nions, or  the  eager  credulity  which  they  showed 
when  any  tale,  however  preposterous,  appeared  to 
support  their  particular  objects.  In  later  times  the 
controversy  has  been  renewed  with  greater  decency 
of  language,  but  not  less  zeal.  The  champion  of 
protestantism  is  the  Rev.  Mr.  Soames :  Dr.  Lingard 
takes  up  the  gauntlet  on  behalf  of  hie  church.  It 
is  no  intention  of  mine  to  balance  their  conflicting 
views  as  to  the  character  and  intentions  of  Ddnstan 
and  bis  two  celebrated  coadjutors ;  these  have  been 
too  deeply  tinged  by  the  ground-colour  that  lies 
beneath  the  outlines.  But  I  propose  to  examine 
the  facts  upon  which  both  parties  seem  agreed, 
though  each  may  represent  them  variously  in  ac- 
cordance with  a  favourite  theory. 

It  admits  of  no  doubt  whatever  that  monachism, 
and  monachism  under  the  rule  of  St.  Benedict,  bad 
been  established  at  an  early  period  in  this  country'; 

1  Wx.  Soames  (AngloMUi.  Church,  p.  17^,  third  edit.)  rayi  that  Diln- 
■tin's  monaateiy  at  Qlartonbuiy  was  the  fint  eatabUahmeat  of  the  kind 
ever  known  in  England,  and  Dtinatin  the  fint  of  Eogliih  Benedictine 
abbota.  Nothing  can  pouiblj'  be  more  inexact  than  thii  auertion. 
Biicop'i  foundation  at  Wearmoutb  wa*  a  Benedictine  one.  In  an  ad- 
drcM  to  fail  monks,  he  himself  is  represented  to  say : — "  Ideo  roultWD 
eavetote,  fratiei,  semper,  ne  secundum  genus  unquam,  ne  defoiis  aliunde 
vobii  Patrem  quaeratis ;  sed  iuxta  quod  Regula  magni  qnondam  abbatia 

2o2 
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but  it  is  equally  certain  that  the  strict  rule  had 
very  generally  ceased  to  be  maintaiued  at  the  time 

Benedict],  iuxU  quod  privilegii  noetri  continent  ilecreta,  in  conventn 
TCBtrae  congregatioms  communi  conailio  perquiratis,  qui  ■ecimdum  vitae 
meritum  et  uipientiae  doctrinam  aptior  ad  tale  miniBterium  perficieadiUD 
dipiiorque  probetur ;  et  quemcunque  omnes  unajiimae  cfaaritatis  in- 
qiiisitione  optimum  cognoscentes  eligeretia,  hunc  vobis,  accito  episcopo, 
rogetis  abbatem,  consueta  bencdictione  formari."  Beda,  Vit.  Bened. 
§  12.  (Opera  Minora,  ii.  151.)  The  aame  author  tells  ub  of  abbot 
C^lfrit!: — "Multa  diu  aecum  mente  veraani,  iitiliua  decrerit,  dato 
Fratribua  praecepto,  ut  iuxta  mi  statuta  privilegii,  iuxtaque  Rt^ulam 
■ancti  abbatia  Bcnedicti,  de  luis  Bibi  ipsi  Patrem,  qui  aptior  csaet,  eti- 
getent,etc."  Vit.  Bened.  §  Ifi.  (Op.  Min.  ii.  166.)  The  author  of  the 
anonymous  life  of  St.  CuiSbcrht,  which  ia  earlier  tbao  that  of  Beda, 
iBjB  of  CulSherht  at  Lindiafame  :—"  Vivens  ibi  quoque  secundum 
tanctnm  Scrtpturam,  contemplativam  vitam  in  actuali  agens,  et  nobis 
regularem  vitam  primus  compoueoB  constituit,  quam  usque  hodie  cum 
Regula  Benedicti  obaervamus."  Anon.  CdSb.  J  25.  {Bed.  Op.  Min. 
ii.  271-)  At  a  still  later  period,  viz.  the  dose  of  the  seventh  centuiy, 
ne  learn  that  the  mouDstery  of  Ilnutscilliog  or  Nurshng  in  Hampshire 
was  a  Benedictine  one,  and  St.  Boniface  a  Benedictine  monk.  His 
contemporary  biographer  Willibald  says ; — "  Maxime  suo  sub  regulari 
videlicet  disciplina  abbati,  monachicha  aubditu*  obedientja  praehebat, 
ut  laborc  manuum  cottidiano  ct  disciptinali  officionim  amministratione 
incessanter  secundum  praefinitam  bead  Patris  Benedicti  rectae  conati- 
tutionis  fonnam  insisteret,"  etc.  Vit.  Bonif.  Pertz,  ii.  336.  One  can 
hardly  imagine  how  Mr.  Soames  should  suffer  himself  to  be  misled  by 
ihe  exa^erstions  of  I>unst&t's  monkish  biographers :  they  are  of  a 
piece  with  their  whole  story.  That  the  rule  had  become  very  much  re- 
laxed even  in  the  Benedictine  abbey's  of  this  country  is  not  to  be  doubted: 
the  same  thing  took  place  on  the  contineut.  Many  had  perished  in  the 
Danish  invasions;  many  had  passed  insensibly  into  the  hands  of  seculBr 
canons :  and  it  is  not  at  all  improbable  that  in  the  middle  of  the  tenth 
century  there  was  not  a  genuine  Benedictine  society  led:  in  England. 
But  this  will  certainly  not  justify  the  assertions  of  Bridfer^  or  Adelard, 
that  Dlinst&n  was  the  first  of  En^ish  Benedictine  monks  or  abbots. 
"  Et  hoc  pracdicto  modo  saluberrimam  sancti  Benedicti  lequens  insti- 
tuCionem,  primus  ahhaa  Anglicae  nationis  enituit,"  (BridfcrS.  MS.  Cott. 
Cleop.  B.  xii.  fol.  72.) — "  Monafhonim  ibi  schukm  primo  primus  in- 
stituerc  coepit,".— (Adel.  in  Angl.  Sacra,  ii.  101  note)  are  at  the  least 
grave  mistakes :  oue  desires  to  believe  that  they  are  not  something 
worse  ;  but  they  warn  us  to  be  extremel}'  cautious  how  we  admit  the 
authority  of  their  writers  as  to  any  facts  they  may  please  to  record. 
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when  Ddnstdn  undertook  its  reBtoration.  Many 
of  the  conventual  churches  had  never  been  con- 
nected with  monks  at  all ;  while  amoog  the  various 
abbeys  which  the  piety  or  avarice  of  individuals  had 
founded,  there  were  probably  numerous  instances 
where  no  rule  had  ever  prevailed,  but  the  caprice 
of  the  founders,  wbo  ture  dominii  imposed  such  re- 
gulations as  their  vanity  suggested,  or  their  industry 
gleaned  from  the  established  orders  of  Columba, 
Benedict,  and  other  accredited  authorities'.    The 

'  On  this  point  Beda  ipeaks  most  eitpliciti;  :  "  Sunt  loca  imiiutieia, 
ut  norimiu  onmes,  in  moDturterionim  ucript*  TOc»buluiu,  led  nihil 
proniu  monuticae  converaatiomg  habentia."  Ep.  Ecgb.  ^  111.  "Quod 
enim  turpe  est  dicere,  tot  sub  nomine  tnoDaateriomm  loca  hi,  qui  mon&- 
chicae  vitae  pranua  nint  eipertea,  in  suam  ilitioDem  accepenint,  sicut 
ipae  meUus  nostia,"  etc.  Ibid.  ^11.  "At  alii  graviore  adhuc  flagitio, 
quum  sint  ipsi  laici  et  nullitut  vitae  regularis  vel  nni  exerciti,  Tel 
■mora  praediti,  data  regibus  pecunia,  emunt  sibi  sub  praetextu  monas- 
teriorum  conitntendoruin  territoria,  in  quibua  suae  liberini  racent  libi- 
dini,  et  haec  iniuper  in  iiu  sibi  haereditorium  edictis  regalibua  faciunt 
aacribi,  ipiaa  quoque  litteroa  privilegionim  niorum,  quaai  veraciter  Deo 
dignaa,  pontificiun,  abbatnm  et  potestatum  ircuU,  obtinent  aubwtip- 
tione  MmfirouTi.  Sicque  uiurpatis  sibi  agelluljs  sive  vicis,  liberi  eiinde 
a  diiino  simul  et  faumauo  servitio,  sius  tantum  inibi  deiideriii  laJci 
monachii  impenuites  deaemunt;  immo  naa  monacboi  ibi  congregant, 
•ed  qnoacunque  ob  culpam  inobedientiae  veris  eipulsos  monagteriia 
alieubi  forte  obemates  inTeneriQt,  aut  evocare  nioniuteriii  ipii  value- 
riat ;  vel  cette  qnoi  ipsi  de  suis  latellitibus  ad  auacipiendam  toninram, 
proraiaia  sibi  obedientia  monacbica,  iuvitarc  quiverint.  Uortim  distor- 
til  cohoitibus  anaa,  quaa  instnixere,  celLas  implent,  multumqne  infonni 
atque  inaodito  ^lertaculo,  idem  ipii  viri  modo  coniugis  ac  liberorum 
procrcaudonim  curam  gennit,  modo  exsurgentei  dc  cubilibus,  quid 
intz>  septa  monasteriorum  geri  debeat  ledula  intentione  pertcattant. 

Sic  per  annoa  circiter  triginta,  hoc  eit  ei  quo  Aldfrid  rex  humsnia 

rebna  ablatus  ewt,  provincia  noitra  vesano  illo  errorc  dementata  est,  ut 
nullns  pene  exiude  pnefectcmim  extiteiit,  qui  non  buiuimodi  sibi  mo- 
naatenum  in  diebna  luae  praefecturee  comparHvcrit,  suamque  Bimut 
coniugem  pari  reatu  nocivi  mercatus  astrinxcrit;  ac  praevalcDtc  pcssi- 
ma  coniuetudine,  miniith  quoque  r^s  ac  famuU  idem  facere  aatcge- 
rint,     Atque  ita  <vdine  peirerso  innameri  sunt  invcnti,  qui  se  abbates 
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chapters,  whatever  their  origia,  had  in  process  of 
time  slid  into  that  easy  and  serene  state  of  secular 
canoDS,  which  we  can  still  contemplate  in  the  ve- 
nerable precincts  of  cathedral  closes.  The  celibacy 
of  the  clergy  had  not  been  maintained ;  and  even 
in  the  collegiate  churches  the  presbyter  and  pre- 
bendaries had  permitted  themselves  to  take  wives, 
which  could  never  have  been  contemplated  even 
by  those  who  would  have  looked  with  indulgence 
upon  that  connexion  on  the  part  of  parish  priests. 
Moreover  in  many  places,  wealthy  ease,  power,  a 
dignified  and  somewhat  irresponsible  position  had 
produced  their  natural  effect  upon  the  canons, 
some  of  whom  were  connected  with  the  best  fami- 
lies of  the  state  ;  so  that,  in  spite  of  all  the  deduc- 
tions which  must  be  made  for  exaggeration  on  the 
part  of  the  monkish  writers,  we  cannot  deny  that 
many  instances  of  profligacy  and  worldly-mioded- 


pKiiter  et  praefectoi,  mtc  miniitroi,  out  btnuloB  regis  appeUsnt ;  qoi, 
eta  aliquid  vitae  moDasterialu  ediscere  laid,  noa  experieado  led  sudi- 
«iido,  potuerint,  a  penona  tamen  ilia  ac  professioiie,  qnae  banc  doca« 
debeat,  iant  funditus  exsortea ;  et  quidem  tales  repente,  ut  nOBti,  ton- 
niram  pro  mo  libitu  acdpiuut,  nio  examiiie  de  laicii  non  monadii  ted 
ebbatea  efficiiuitur."  Ibid.  §  12,  13.  (Bed.  Op.  Min.  ii.  216,  218  aeq.) 
Od  these  and  otber  grounds  Beda  earnestlj  impresses  upon  Ecgberiit 
the  duty  of  fbuudiug  tbe  twelve  bishopric*  contemplated  by  Oregor;  in 
tbe  province  of  York,  in  order  to  multiply  the  means  of  ecdesiaatical 
supervision.  But  if  this  was  tbe  coadition  of  the  Northumbrian  mo- 
nasteries in  tbe  year  734,  the  period  of  Northumbria's  greatest  literary 
eminence,  what  may  we  conclude  to  have  been  the  eondition  of  similar 
establisbment*  in  less  instrocted  parts  of  England,  especially  t&et  a 
century  of  cruel  wan  bad  relaxed  all  the  bonds  of  civilized  socie^T 
We  may  not  greatly  admire  mooacbiam,  or  beUevc  it  useful  to  a  alat«; 
hut  we  PHD  hardly  blame  those,  who,  finding  the  institution  in  exist- 
euce,  desire  to  make  the  men  wbo  are  attached  to  it  worthy  and  not 
unworthy  members  of  their  profesnon. 
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ness  did  very  probably  disgrace  tbe  clerical  profee- 
sion.  It  would  be  straage  indeed  if  what  has  taken 
place  in  every  other  age  and  country  shonid  have 
been  unexampled  only  among  the  Anglosaxous  of 
the  ninth  and  tenth  centuries,  or  that  their  monks 
and  clergy  should  have  enjoyed  a  monopoly  of 
purity,  holiness  and  devotion  to  duty'. 

As  we  have  seen  already,  it  was  only  towards 
the  end  of  the  eighth  century  that  Chrodogang  in- 
troduced a  coenobitical  mode  of  life  In  the  cathe- 
dral of  his  archdiocese.  Long  before  this  time  the 
great  majority  of  our  churches  had  been  founded ; 
and  among  them  some  may  possibly  from  the  first 
have  been  served  by  clergymen  resident  in  their 
own  detached  houses,  and  who  merely  met  at 
stated  hours  to  perform  their  duties  in  the  choir, 
living  at  other  times  apart  upon  their  prsebenda  or 
allowances  from  the  general  fund.  But  some  of  the 
cathedr^s  had  been  founded  in  connexion  with 
abbeys ;  and  it  is  probable  that  a  majority  of  these 
great  establishments  were  provided  with  some  Rule 
of  life,  and  demanded  a  ccenobitical  though  not 
strictly  monastic  habit.  This  is  too  frequently  al- 
luded to  by  the  prelates  of  the  seventh  century,  not 
to  be  admitted.     But  whatever  may  have  been  the 

'  In  the  often-cited  letter  to  Ecgberht,  Beda  give*  but  •  bmd  cha- 
racter to  Bome  ftmoug  the  prelate*  of  hii  time.  He  mjs :  "  Quod  non 
tta  loquor,  quasi  te  aliter  facere  iciun,  sed  quia  de  quibuadam  epiicopi* 
Auna  Tulgatum  eit,  quod  ipii  ita  Chriato  aerriant,  ut  nuUo*  aecum  ali' 
euiui  rehgioois  aut  continentiae  viioa  babeant;  ted  potius  illoa  qui 
riioi,  iocU,  fabulia,  commeuatiouibua,  et  ebrietatibus,  caeterisque  vitae 
Temiaaioria  illecebru  Bubigaatur,  et  qui  mag^t  quotidie  ventrem  dapi- 
bua  quaoi  mentem  lachQciia  coeleitibui  paacant."  f  4  (Op.  Hill,  ii. 
209,  210). 
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details  iu  different  establishments,  we  may  be  cer- 
tain that  residence,  temperance,  eoberness,  chas- 
tity, and  a  strict  attendance  upon  the  divine  ser- 
vices were  required  by  the  Rule  of  every  society. 
Unfortunately  these  are  restrictions  and  duties 
which  experience  proves  to  have  been  sometimes 
neglected  ;  nor  can  we  find  any  great  improbability 
in  the  assertion  of  the  Saxon  Chronicle,  that  the 
canons  of  Winchester  would  hold  no  rule  at  all' ; 
or  in  the  accusations  brought  against  them  in  the 
Annals  of  Winchester^,  and  in  Wulfstan's  life  of 
.^Velwold^,  of  violating  every  one  of  their  obliga- 
tions. I  do  not  see  any  reason  to  doubt  the  justice 
of  the  charge  made  against  some  of  their  body  by 
the  last-named  author,  of  having  deserted  the  wives 
they  had  taken,  and  living  in  open  and  scandalous 
disregard  of  morality  as  well  as  canonical  restraint. 
Wulfstdn  very  Ukely  made  the  most  of  his  facts, 
but  it  is  to  be  remembered  that  he  was  an  eye- 
witness ;  and  it  is  improbable  that  he  should  have 
been  indebted  exclusively  to  his  invention  for 
charges  so  boldly  made,  so  capable  of  being  readily 
brought  to  the  test,  and  containing  in  truth  nothing 

'  "  Dr^  lit  ffa  derca  of  4ta  biicoprice,  iorSma  Vtet  hi  noldcui  niu 
Reg:ia  healdaa."  CbroD.  Su.  an.  963. 

'  "  Clerici  illi,  nomine  teniu  Canonici,  frequentationein  chori,  la- 
bores  rigiliarum,  et  miuuterium  altarig  vicariu  tnis  utcumque  stutenta- 
ti»  relinqueotes,  et  ab  aeceleaiae  eonspectu  plemmque  abKotei  septen- 
nio,  quidquid  de  praebendiB  percipiebant,  locis  et  modia  aibi  placitia 
abiumebant.     Nuda  fait  aerclesia  intu*  et  ejrtnt."  An.  Wnil.  p.  289. 

'  "Erant  Canonici  nefandia  gcelenim  moribut  implicati,  elatioiie  et 
inBolentia,  atque  luxuria  praerenti,  adeo  ut  Donntdli  eorum  dedignaren- 
tur  missa*  suo  ordiiie  celebrare,  repudiantea  uxorea  qnu  illknte  diu- 
enmt,  rt  alias  accipientes,  gnlae  ct  ebrietati  iugiter  dediti."  Vit.  £Kelw. 
p.  514. 
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repugnant  to  our  experience  of  human  nature.  The 
canons  of  "Winchester,  many  of  whom  were  highly 
connected,  wealthy  beyond  those  of  most  other 
foundations,  and  established  in  the  immediate  vici- 
nity of  the  royal  court,  may  possibly  have  been 
more  than  ordinarily  neglectful  of  their  duties ' ; 
and  they  do  appear  in  fact  to  have  been  treated  in 
a  much  more  summary  way  than  the  prebendaries 
of  other  cathedrals  ;  yet  perhaps  not  with  strict 
justice,  unless  it  can  be  shown  that  Winchester  was 
ever  a  monastic  establishment,  which,  previous  to 
i£%elwold,  I  do  not  remember  it  to  have  been. 
Lingard  who  would  have  gratefully  accepted  any 
evidence  against  the  canons  in  the  other  cathedrals, 
confines  himself  to  Winchester :  yet  it  strikes  one 
as  some  confirmation  of  the  general  charge,  even 
against  their  brethren  at  Worcester,  that  among 
the  signatures  to  their  charters  so  few  are  those  of 
deacons  and  presbyters,  till  loug  after  Oswald's 
appointment  to  the  see.  This,  although  the  silence 
of  their  adversaries  allows  us  to  acquit  them  of  the 
irregularities  laid  to  the  charge  of  the  canons  at 
Winchester,  may  lead  us  to  infer  that  they  were 

'  The  description  of  a  secular  derk  given  bj  the  anonymoiu  author 
of  the  Ge*ti  Abb&tum  FontanelleiuiuiD,  written  in  the  ninth  eentiuy, 
was  probahly  not  exaggerated.  Ue  says  of  Wi<ik>,  a  relative  of  Cfaarlei 
Bbrtel,  "  Erat  de  laeeularibiu  clericia,  gladioque  <)uein  semiipatiiun 
vocMit  Kinper  acdnctua,  tagoque  pro  eappa  utebatur,  panimque  aecde- 
naiticae  diicipliiue  imperiig  parebat.  Nam  eopiam  caniun  multiplicen) 
•emper  habebat,  cum  qua  venationi  quotidie  insistebat,  sagittatorque 
praecipuus  in  arcubus  ligneia  ad  aves  feriendas  erat,  biique  operibui 
magis  quam  aeccleaiuticae  diacipUnae  atudiia  se  ezercebat."  It  does 
not  anrprize  us  to  learn  that  this  prelate  wat  also  "  ignarus  litterarum." 
Perte,  i.  284,  285. 
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□ot  scrupulously  diligent  in  fulfilling  the  duties  of 
their  calling. 

We  caDDot  feel  the  least  surprize  that  IMnstda 
desired  to  reform  the  state  of  the  church.  The 
peculiar  circumstances  of  his  early  years,  even  the 
severe  mental  struggles  which  preceded  and  explain 
his  adoption  of  the  monastic  career,  were  eminently 
calculated  to  train  him  for  a  Reviver ;  and  Revival 
was  the  fashion  of  his  day.  Arnold  earl  of  Flan- 
ders >  had  lent  himself  with  the  utmost  zeal  to  the 
reform  of  the  Benedictine  abbeys  in  bis  territory, 
and  they  were  the  models  selected  for  imitation,  or 
as  schools  of  instruction,  by  other  lands,  especially 
England  so  closely  connected  with  Flanders  by 
commerce  and  the  alliances  of  the  reigning  houses*. 

'  Arnold  died  in  964,  but  his  inform*  began  twenty  jean  earlier. 
However,  between  the  jears  912  and  942,  Bemo,  and  his  itill  more  ce- 
lebrated niccenor  Odo,  abboti  of  Cluny,  had  introduced  a  reform  of 
the  Beuedietiae  rule  in  a  great  number  of  monaateriea.  Flodoardoi 
calls  Odo  :  "DomiautOdo,  venerabilisabbas,  multonimreatauratornio- 
nasteriorum,  sanctaeiiue  Regulae  repanitor."  See  Pagi.  Baron,  ad  an, 
942.     This  example  was  not  lost  upon  DdnstJiu. 

"  "  Baudouin  le  chaure,  II*  comte  de  Flandre,  s'empara,  en  900,  dea 

itxa  abbayes  de  St.  Vaast  et  St.  Bertin IK*  Vumie  944,  Amould- 

le-vieux,  rentr^  en  possession  de  St.  Vaast,  entreprit  la  r^orme  de  cea 
abbayet,  par  les  soins  de  St.  G^rsrd  de  Brogues,  qu'il  nomma  abb^  de 
St.  Bertin.  11  le  chai^ea  ensuite  (probablement  vera  950]  de  celle 
des  abbayes  de  St.  Pierre  et  de  St.  Bavou  i,  Qand,  qu'il  arait  ^gkle- 
ment  tout  son  ponToir :  Womaie  en  fiit  nonim^  abb^.  Ces  rdbrmea, 
sans  doute  d'apris  la  r^  de  Cluuy,  cr^  en  910  [read  912  not  910], 
s'^endirent  d'apr^  la  cbronique  de  St.  Bertin  (Tbes.  Anecd.  iii.  662, 
653),  it  dix-hnit  abbayes  de  t'ordie  de  Saint  Beuoit  (Chrou.  de  Jean  de 
Thiebode,  ^dit.  de  H.  Vanlokeren,  p.  127).  Lesmoinet  quirefiiairent 
de  I'y  soumettre,  furent  eipub^  de  leurt  monast^res :  quelquea-uns 
(migrSrent  en  An^eterre  ou  aiUenrs."  Wamkong,  Hist.  I^d.  ii. 
338  leq.  In  966  Diinst^  flying  from  England,  found  hospitality  and 
rest  in  one  of  these  reformed  hoitset,  that  of  Blandinium  or  St.  Peter, 
at  Ghent. 
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Yet  with  it  all,  Ddnst^a  does  not  appear  to  have 
taken  a  very  promineDt  part  iu  the  proceedings  of 
the  friends  of  monachism, — certainly  not  the  pro- 
minent part  taken  by  Oswald  or  j£%elwold,  the 
last  of  whom  merited  the  title  of  the  "  Father  of 
Monks,"  by  the  attention  he  paid  to  their  interests. 
In  the  archbishop's  own  cathedral  at  Canterbury, 
the  canons  were  left  in  undisturbed  possession  of 
their  property  and  dignity,  nor  were  monks  intro- 
duced there  by  archbishop  ^tfric  till  some  years 
after  Diinstdn's  death.  And  even  this  measure,  al- 
though supported  by  papal  authority ',  was  not 
final :  it  was  only  in  the  time  of  Lanfranc  that  the 
monks  obtained  secure  possession  of  Christcburch. 
Dilnstan  very  probably  continued  throughout  his 
life  to  be  a  favourer  of  the  Order,  and  merited  its 
gratitude  by  giving  it  valuable  countenance  and 
substantial  protection  against  violence.  But  he  was 
assuredly  not  himself  a  violent  disturber,  casting 
all  things  divine  and  human  into  confusion  for 
the  sake  of  a  system  of  monkery.  His  recorded 
conduct  shows  nothing  of  the  kind.  I  believe 
his  monkish  and  very  vulgar-minded  panegyrists 
to  have  done  his  character  and  memory  great 
wrong  in  this  respect ;  and  that  they  have  mea- 
sured the  distinguished  statesman  by  the  narrow 
gauge  of  their  own  intelligence  and  desire.  Trou- 
blous no  doubt  were  his  commencements  ;  and  in 
the  days  of  his  misery,  while  his  mind  yet  tossed 

*  Chron.  Sax.  ■□.  995.  Probahl}'  it  aever  had  been  monastic  from 
the  very  time  of  Augustine  :  anil  the  setting  up  a  claim  on  the  put 
of  the  monk*,  derived  from  Augustine  himielf,  was  totally  inadmissible. 
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and  struggled  among  the  awful  abysses  of  an  un- 
fathomed  sea,  in  the  fierce  conflicts  of  his  ascetic 
retirement,  where  the  broken  heart  songht  rest 
and  found  it  not,  he  may  have  given  credence  him- 
self to  what  he  considered  supernatural  visitations 
vouchsafed,  and  powers  committed,  to  him.  But 
when  time  had  somewhat  healed  his  wounds,  when 
the  first  difficulties  of  his  political  life  were  sur- 
mounted, and  he  ruled  England, — nominally  as  the 
minister  of  Eddgdr,  really  as  the  leader  of  a  very 
powerful  party  among  the  aristocracy, — ^there  can 
be  little  doubt  that  the  spirit  of  compromise,  which 
always  has  been  the  secret  of  our  public  life,  pro- 
duced its  necessary  effect  upon  himself.  Dilnetiin 
was  neither  Richelieu  nor  Mazario,  but  the  servant 
of  a  king  who  wielded  very  Umited  powers  ;  he  had 
first  attained  his  throne  through  a  revolt,  the  pre- 
text for  which  was  his  brother's  bad  government, 
and  its  justification, — the  consequent  right  of  the 
people  to  depose  him.  Whatever  may  have  been 
the  archbishop's  private  leaning,  he  appears  to 
have  conducted  himself  with  great  discretion,  and 
to  have  very  skilfully  maintained  the  peace  be- 
tween the  two  embittered  factions ;  he  perhaps  en- 
couraged £&dgdr  to  manifest  his  partiality  for  mo- 
nachism  by  the  construction  or  reform  of  abbeys ; 
he  probably  supported  Oswald  and  ^^elwold  by 
his  advice,  and  by  preventing  them  from  being 
illegally  interfered  with  in  the  course  of  their  law- 
ful actions ;  but  as  prime  minister  of  England,  he 
maintained  the  peace  as  well  for  one  as  for  the 
other,  and  there  is  no  evidence  that  any  measure 
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of  violence  or  spoliation  took  place  by  his  conni- 
vance or  consent.  Neither  the  nation,  nor  the 
noble  families  whose  scione  found  a  comfortable 
provision  and  sufficient  support  in  the  prebends, 
would  have  looked  calmly  upon  the  unprovoked 
destruction  of  rights  sanctified  by  prescription. 
But  there  is  indeed  no  reason  to  believe  that  vio- 
lent measures  were  resorted  to  in  any  of  the  esta- 
blishments, to  bring  about  the  changes  desired. 
Even  in  Winchester,  where  more  compulsion  seems 
to  have  been  used  than  anywhere  else,  the  evicted 
canons  were  provided  with  pensions.  I  strongly 
suspect  that  in  fact  they  did  retain  during  their 
lives  the  prebends  which  could  not  legally  be  taken 
from  them,  though  they  might  be  expelled  from 
the  cathedral  service  and  the  collegiate  buildings  ; 
and  that  this  is  what  the  monkish  writers  veil 
under  the  report  that  pensions  were  assigned 
them. 

Dr.  Lingard  has  very  justly  observed  that  Os- 
wald, with  all  his  zeal,  made  no  change  whatever 
in  his  cathedral  of  York,  which  archdiocese  he  at 
one  time  held  together  with  Worcester ;  and  that, 
generally  speaking,  the  new  monasteries  were  either 
reared  upon  perfectly  new  ground,  or  on  ancient 
foundations  then  entirely  reduced  to  ruins'.  With 
regard  to  Worcester,  he  says : — "  Of  Oswald  we 

■  Hist,  Md  Ant.  Ang.  Church,  ii.  290,  294.  This  wu  certwnly  the 
cue  with  several  of  ^'Selwold'a  monaateriei ;  and  I  regret  to  think  that 
many  of  the  Saxon  charter*  which  pretend  to  the  greatest  antiquity 
were  forged  on  occaaioa  of  this  rcTiTal,  to  enlarge  the  buis  of  the  re- 
stored foundations. 
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are  told  that  he  introduced  monks  in  the  place 
of  clergymen  into  seven  churches  within  his  bi- 
Bbopric ;  but  there  is  reason  to  believe  that  some 
of  the  seven  were  new  foundations,  and  that  in 
some  of  the  others  the  change  was  effected  with 
the  full  consent  of  the  canons  themselves.  In  hia 
cathedral  he  succeeded  by  the  following  artifice. 
Having  erected  in  its  vicinity  a  new  church  to  the 
honour  of  the  Virgin  Mary,  he  intrusted  it  to  the 
care  of  a  community  of  monks,  and  frequented  it 
himself  for  the  solemn  celebration  of  mass.  The 
presence  of  the  bishop  attracted  that  of  the  peo- 
ple ;  the  ancient  clergy  saw  their  church  gradually 
abandoned ;  and  after  some  delay,  Wensine,  their 
dean,  a  man  advanced  in  years  and  of  unblemished 
character,  took  the  monastic  habit,  and  was  ad- 
vanced three  years  later  to  the  office  of  prior.  The 
influence  of  his  example  and  the  honour  of  his 
promotion,  held  out  a  strong  temptation  to  his 
brethren  ;  till  at  last  the  number  of  canons  was  so 
diminished  by  repeated  desertions,  that  the  most 
wealthy  of  the  churches  of  Mercia  became  without 
dispute  or  violence,  by  the  very  act  of  its  old  pos- 
sessors, a  monastery  of  Benedictine  monks'.  In 
what  manner  Oswald  proceeded  with  the  other 
churches  we  are  ignorant;  but  in  971  he  became 
archbishop  of  York,  and  though  he  held  that  high 
dignity  during  twenty  years,  we  do  not  read  that 
he  introduced  a  single  colony  of  monks,  or  changed 


I  Eadmer,  Vit.  Oiwdd,  p.  202.    Angl.  Sac.  i.  542.    Hitt.  Ramei. 
p.  400. 
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the  constitutioD  of  a  single  clerical  establishmeDt, 
within  the  diocese.    The  reason  is  unknown," 

It  might  not  unfairly  be  suggested  either  that 
the  rights  of  the  canoos  were  too  well  established 
to  be  shaken,  or  that  experience  had  changed  his 
own  mind  as  to  the  necessity  of  the  alteration. 
High  station,  active  engagement  with  the  details 
of  business,  increasing  age,  and  a  natural  mutual 
respect  which  grows  with  better  acquaintance,  may 
have  conviuced  Oswald  that  bis  youthful  zeal  had 
a  little  outrun  discretion,  and  that  the  cauons  in 
his  province  and  diocese  were  not  so  utterly  devoid 
of  claims  to  consideration  as  he  once  had  imagined 
in  his  reforming  fervour.  But  the  reader  of  Anglo- 
Saxon  history  will  not  fail  to  have  observed  that 
the  measured  and  in  general  fair  tone  of  Dr.  lin- 
gard  differs  very  widely  from  that  of  early  monkish 
chroniclers,  and  that  be  himself  attributes  to  Os- 
wald a  much  less  active  interference  than  is  as- 
serted by  many  protestant  historians.  That  he  is 
right  I  do  not  for  a  moment  doubt ;  for  not  only 
are  the  accounts  of  Oswald's  biographers  incon- 
sistent with  one  another,  and  improbable,  but  we 
have  very  strong  evidence  that  the  eviction  of  the 
canons  from  Worcester  was  not  completed  in  Os- 
wald's lifetime.  We  possess  no  fewer  than  seventy- 
eight  charters  granted  by  his  chapter,  aod  these 
comprize  several  signed  in  990  and  991,  the  years 
immediately  preceding  that  in  which  he  died': 
these  charters  are  signed  in  part  by  presbyters 

>  Cod.  Dipl.  Noi.  674-678. 
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and  deacons,  in  part  by  clerics,  and  there  is  but 
one  signature  of  a  monk',  though  there  are  at 
least  six  clerici  who  subscribe.  Although  from  an 
examination  of  the  charters  I  entertain  no  doubt 
that  several,  if  not  all,  the  presbyters  and  deacons 
were  monks,  still  it  is  clear  that  a  number  of  the 
canons  still  retained  their  influence  over  the  pro- 
perty of  the  chapter  tilt  within  a  few  months  of 
Oswald's  decease.  This  prelate  came  to  his  see  in 
960,  and  according  to  many  accounts  immediately 
replaced  the  canons  of  Worcester  by  monks :  all 
agree  that  he  lost  oo  time  about  it,  and  Flo- 
rence*, himself  a  monk  of  that  place,  fixes  his 
triumph  in  the  year  969.  Consistently  with  this 
we  have  a  grant  of  that  year^  in  which  Wynsige 
the  monk,  and  all  the  monks  at  Worcester  are 
named :  we  have  a  similar  statement*  in  another 
document  of  974 :  and  in  subsequent  charters 
monks  are  named.  A  good  example  occurs  in  a 
grant  of  the  year  977,  to  which  are  appended  the 
names  of  eight  monks^:  but  coupled  with  these 
are  also  the  names  of  sixteen  clerics,  exclusive  of 
a  presbyter  and  deacon  of  old  standing,  whom  the 
chapter  had  probably  caused  to  be  ordained  long 

'  ta  Noa.  676, 67^'  In  the  other  cbarten  where  this  Le^fVine  occnn, 
he  ia  ereu  called  chricti*,  unlest  it  were  another  penon  of  the  mum 

*  An.  969,  "  S.  Oawaldus,  tui  voti  compos  efifectiu,  clericoi  Wi- 
gornieniU  aecclesiac  monachilem  habitum  suicipere  renuentes  de  mo- 
nftsterio  expulit ;  consentieDteB  vera,  hoc  anno,  ipso  teste  monachinvit, 
eitque  Rameiienaium  coeuobitam  Wyuainum,  magnae  reUgiosi*  Tunnw 
loco  decani  praefecit." 
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before,  to  do  the  service  for  them.  All  at  once  the 
addition  monaefius  to  seven  of  these  eight  namea 
vanishes,  and  ia  replaced  by  presbyter  or  diactmng. 
HeDceforth  the  number  of  clerici  gradually  dimi- 
nishes,  but,  as  we  have  seen,  is  not  entirely  gone 
in  991,  the  year  before  Oswald's  death.  I  do  not 
believe  that  the  bishop  had  any  power  to  expel  the 
canons,  and  that  he  was  compelled  to  let  them 
remain  where  they  were  until  they  died :  but  he 
perhaps  could  prevent  any  but  monks  from  being 
received  in  their  places,  and  it  is  to  be  presumed 
that  he  could  reAiae  to  admit  any  but  monks  to 
priests'  and  deacons*  orders.  This,  we  may  gather 
from  the  charters,  was  the  plan  he  pursued ;  and 
when  we  consider  the  dignity  and  power  possessed 
by  the  Anglosaxon  priesthood,  we  shall  confess  that 
it  was  one  which  threw  every  advantage  into  the 
scale  of  monachism. 

Had  we  similar  means  of  enquiry,  it  is  very  pro- 
bable that  we  should  come  to  the  same  conclusion 
with  regard  to  other  establishments  from  which 
the  canons  are  said  to  have  been  forcibly  driven. 
However  enough  seems  to  have  been  said,  to 
prove  that  we  must  be  very  careful  how  we  trust  to 
the  random  assertions  of  partizans  either  on  one 
side  or  the  other.  Let  us  be  ready  to  condemn 
ecclesiastical  tyranny  and  arrogance,  wherever  it  is 
proved  to  have  disgraced  the  clerical  profession; 
but  let  us  not  forget  that  it  is  our  duty  to  judge 
charitably.  In  the  case  which  we  have  now  con- 
sidered, I  think  we  shall  be  disposed  to  acquit 

VOL.  II.  2  H 
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some  meD,  whose  oatnea  fill  a  conspicuous  place 
in  Saxon  history,  of  the  violence  and  folly  which 
their  own  over-zeatous  partizans  have  laid  to  their 
charge,  and  which  have  been  used  in  modern  times 
to  embitter  the  separation  unfortunately  existing 
between  two  great  bodies  of  Christians. 
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CHAPTER  X. 

THE  INCOME  OF  THE  CLERGY. 

Thb  means  provided  for  the  support  of  the  clergy 
were  various  at  various  periods,  consisting  some- 
times  merely  of  voluntary  donations  on  the  pEtrt  of 
the  people,  sometimes  of  grants  of  lands,  or  settled 
endowments,  and  sometimes  of  fixed  charges  upon 
persons  and  property,  recognized  by  the  state  and 
levied  under  its  authority :  and  after  the  secure 
establishment  of  a  Christian  church  in  Britain,  it  is 
probable  that  all  these  several  sources  of  income 
were  combined  to  supply  its  ministers  with  a  de- 
cent maintenance,  if  not  even  an  easy  competence. 
The  grant  of  lands  whereon  to  erect  a  church  or  a 
monastery  was  generally  calculated  also  to  furnish 
arable  and  pasture  for  the  support  of  its  inmates  : 
for  the  earliest  clergy  were  in  fact  coenobites,  and 
lived  in  common,  even  if  they  were  not  monks,  and 
subject  to  the  Benedictine  or  some  other  Rule.  It 
is  not  at  all  probable  that  the  heathen  priesthood 
should  have  been  without  an  adequate  provision, 
whether  in  land  or  the  free  oblations  of  the  people, 
and  very  likely  that  their  Christian  successors  pro- 
fited by  the  custom.  As  the  piety  or  superstition 
of  the  masses  increased  the  landed  possessions  of 
the  clergy,  these  not  only  could  depend  upon  the 
2  h2 
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produce  of  their  estates,  but  upoa  the  reals  in  kind, 
in  money  or  in  service,  which  they  received  from 
tenants  or  poor  dependents.  And  from  early  pe- 
riods, either  custom  or  positive  law  bad  established 
a  right  to  claim  certain  contributions  at  fixed 
periods  of  the  year,  or  on  particular  occasions ; 
such  were  tithes  of  fruits  of  the  earth,  and  young 
of  cattle ;  cyricsceat  or  first-fruits  of  seed,  light- 
money,  plough-atms,  and  sdwlsceat  or  mortuary 
fees.  The  numberless  grants  of  lands  recorded  in 
the  Codex  Diplomaticus  in  favour  of  the  clergy, 
dispense  with  the  necessity  of  entering  at  any  length 
upon  this  head ;  but  some  more  detailed  examina- 
tion of  the  other  church-dues  is  desirable,  inasmuch 
as  they  have  been  in  some  degree  misunderstood  by 
several  writers  who  have  heretofore  treated  of  them. 
Id  truth,  it  was  comparatively  difficult  to  deal  with 
these  subjects,  till  the  publication  of  all  the  Anglo- 
saxon  laws  and  a  very  large  body  of  the  charters 
so  greatly  increased  the  number  of  data  upon  which 
alone  sound  conclusioas  could  be  formed. 

The  subject  of  tithe  is  surrounded  with  difficulty* 
not  only  from  the  obscurity  which  belongs  to  its 
history,  but  still  more  from  the  nature  of  the  dis- 
cussions to  which  it  has  given  rise.  That  from 
periods  so  early  as  to  transcend  historical  record, 
the  clergy  should  have  been  permitted  universally 
to  claim  a  tenth  of  all  increase,  does  indeed  seem 
so  startling  a  proposition,  that  we  are  httle  sur- 
prized at  its  having  met  with  angry  opposition.  It 
does  not  seem  consonant  to  the  general  experience 
of  man  that  in  all  nations  precisely  the  same  mode 
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Bhould  be  adopted  of  supporting  any  class  of  men  ; 
Dor  is  it  nataral  or  easy  to  believe  that  a  miesionary 
body,  in  constant  danger  of  finding  all  their  efforts 
vain,  should  prevail  at  once  to  establish  so  serious 
a  claim  against  the  income  of  their  converts. 

Still  there  are  varioas  circumstances  which  tend 
to  explain  this  process  and  show  how  a  general 
consent  upon  this  subject  did  gradually  prevail. 
From  the  first  moment  when  the  clergy  appear  as 
a  separate  class  from  the  whole  body  of  the  faith- 
ful, they  appear  as  a  body  formed  upon  the  plan 
and  guided  by  the  maxims  of  the  Jewish  hierarchy. 
While  the  church  was  literally  performing  the  com- 
mand of  the  Saviour, — when  those  who  had  any- 
thing, sold  all  they  had  and  gave  it  to  the  poor, 
through  the  hands  of  the  Apostles, — there  was  no 
particular  necessity  to  define  very  closely  the  func- 
tions or  the  remuneration  of  the  ministers  ;  these 
gave  their  services  as  others  did  their  wealth,  as  an 
acceptable  sacrifice  to  the  Giver  of  all  good  things. 
But  when  the  number  of  the  congregations  in- 
creased, when  compromises  were  made,  and  more 
complicated  duties  were  imposed  upon  the  ministers 
of  the  church,  it  was  only  reasonable  that  some  ar- 
rangement should  be  made  for  their  support,  and 
some  rule  imposed  for  their  direction.  It  was  not 
too  much  to  require  that  they  should  devote  their 
whole  time  aud  talents  to  the  service  of  the  con- 
gregation, and  that  these  in  turn  should  relieve 
them  from  the  necessity  of  daily  labour  for  sub- 
sistence. When  the  duty  of  leaching,  as  well  as 
visiting  the  sick,  distributing  the  alms  of  the  faith- 
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fal,  aad  providiiig  for  the  due  celebratioD  of  the 
religious  rites,  was  principally  dev(^ved  upon  them, 
it  woutdhave  been  as  impolitic  as  unjust  to  have  con- 
demned them  to  uncertainty  or  anxiety  as  to  their 
daily  bread.  At  a  very  early  period  the  voluntary 
oblationB  of  the  faithful  were  duly  apportioned,  and 
a  part  devoted  to  the  support  of  the  clergy.  But 
no  one,  I  imagine,  will  consider  this  to  be  a  per- 
fectly satisfactory  mode  of  providing  for  the  minis- 
ters of  the  church :  its  inconveniences  are  daily 
manifested  in  our  own  time,  and  would  now  pro* 
bably  not  be  submitted  to  at  all,  bad  opposition 
not  lent  a  dignity  to  the  principle,  and  did  the  case 
present  any  but  the  actual  alternative.  It  never-> 
theless  seems  that  for  nearly  four  hundred  years 
this  was  the  only  mode  of  providing  not  only  for  the 
maintenance  of  the  clergy,  but  for  the  acts  of  charity 
which  the  Christian  congregations  considered  their 
especial  duty  ■ ;  although  perhaps  here  and  there 

'  "  Till  toward  the  end  of  the  first  four  hundred  [yean]  do  payment  of 
them  [i.  e.  tithes]  can  be  proved  to  faave  been  in  use.  Some  opiaioH  u  of 
their  being  due,  and  eotutilutiont  also,  but  luch  u  are  of  no  credit. 
For  the  first,  'tis  best  declared  by  showing  the  course  of  the  church- 
maintenance  in  that  time.  So  liberal  in  the  beginning  of  Christianity 
was  the  devotion  of  the  beUevers,  that  their  bounty  to  the  evangelical 
priesthood  &r  exceeded  what  the  tenth  could  have  been.  For  if  you 
hiok  to  the  first  of  the  Apoatles'  times,  then  the  unity  of  heart  anioDg 
them  about  Jerusalem,  was  such  that  all  wm  in  common  and  none 
wanted,  '  and  as  rnnny  as  were  possessors  of  lands  or  houses,  sold  them 
and  brought  the  price  of  the  things  that  were  sold,  and  laid  it  down  at 
the  Apostlea'  feet,  and  it  was  distrihuted  unto  every  man,  according  ai 
he  had  need*.'  And  the  whole  church,  both  lay  end  cle^iy,  then 
lived  in  common  u  the  monks  did  afterward  about  the  end  of  the  first 
four  hundred  years  as  St.  Chrysoitome  notes';  oirruc,  sayshe.oI/i'Tou 

•  Acts  iv.  34.  "  Horn.  11.  in  Acta. 
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the  wealthier  or  more  pious  communicants  might 
have  charged  their  estates  with  settled  payments  at 

imraimiplMt  fiBtri  vv*  A<nrrp  rin  ol  norol,  that  is,  '  So  they  live  non  in 
moDBrteriea  aa  tbea  the  helievera  lived.'  But  this  kind  of  having  all 
tbingt  m  common  scarce  at  all  contiaued.  For  ire  see  not  long  after 
in  the  church  of  Antiochia  (where  Christianity  wu  first  of  all  fay  that 
iwme  professed)  every  one  of  the  disciples  had  a  special  ability  or  estate 
of  hia  own  *.  So  in  Galatia  and  in  Corinth  where  St.  Paul  ordained 
that  weekly  o^ringt  for  the  Saints  should  be  given  by  every  man  as  he 
had  thrived  in  his  estate*.  By  example  of  these,  thecourae  of  monthly 
offbringa  succeeded  in  the  next  ages.  These  monthly  offerings  given 
by  devout  and  able  Christiana,  the  bishops  or  oficen  appointed  in  the 
dturch  received  ° ;  and  carefully  and  charitably  dispcMcd  them  on 
Christian  worship,  the  maintenance  of  the  clergy,  feeding,  clothing, 
and  burying  their  poor  brethren,  widows,  orphans,  penoni  ^rannically 
condemned  to  the  mines,  to  prison,  or  puniaheil  by  deportation  into 
■ales.  They  were  called  Stipe*  (which  is  a  word  borrowed  from  the 
nae  of  the  heathens  in  their  collections  made  for  their  temples  and 
deities),  neither  were  they  exat^ed  by  eanon  or  otherwise,  Init  arbi' 
trarily  given;  as  by  testimony  of  most  learned  Tertnllian',  that  lived 
about  cc  year*  after  Christ,  i*  apparent:  'Neque  pr^io  (are  hia 
words)  ulla  res  Dei  constat.  Etiam  u  quod  arase  genus  est,  nOD  dc 
(meraria  summa  quasi  redemptae  reUgionis  congregatur,  modicam  nnus- 
(juisque  Stipem,  menstruji  die,  vel  cum  velit,  et  «  modo  velit,  et  si 
modo  possit,  apponit.  Nam  nemo  compaltitur,  sed  sponte  confert. 
Uaec  quasi  deposita  pietatis  sunt.'  And  then  he  shewei  the  employ- 
meat  of  them  in  those  charitable  uses.  Some  authority  is  *,  that  about 
this  time  lands  began  also  to  be  given  to  the  church.  If  they  were 
•o,  out  of  the  profits  of  them,  and  this  kind  of  offerings,  was  made 
a  treasure ;  and  out  of  that,  which  was  increased  so  moutbly,  was 
a  monthly  pay  given  to  the  priests  and  ministers  of  the  Gospel 
(as  a  salarie  for  their  service),  and  that  cither  by  the  hand  or  care 
of  the  bishop,  or  of  some  elders  appointed  as  Oeconomi  or  War- 
dens. These  monthly  pays  they  called  Mensumae  divisiones,  as  you 
may  see  in  St.  Cyprian',  who  wrote,  being  bishop  of  Carthage,  about 

'  Acts  xi.  29. 

'  1  Cor.  rri.  2.    Ockam,  in  Oper.  xc  dierum,  cap.  10^. 

•  Synod.  Gangr.  can.  Ixvi.  *  Apologetic,  cap.  39,  42. 

*  Urban,  i.  in  Epist.  c.  12,  q.  1,  c.  16,  i.  Sed  et  vide  Euteb.  Eccles. 
Hist.  lib.  9.  cap.  9.  Edict.  Haximin.  et  Ub.  10.  cap.  5.  Edict.  Con- 
stant, et  in  lib.  3.  de  vita  Constantini,  cap.  39. 

'  Cyptian,  Epist.  27,  34  :  et  vide  Epist.  36,  editione  F 
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fixed  times ;  or  the  liberality  of  individuals  might 
have  presented  estates  to  the  church  of  particular 

tbe  year  ccl,  anil,  ipesking  &miliarty  of  this  lue,  call*  the  brctbicn 
that  GMt  in  thur  moothlj  offennga,  fiatrtt  tperMtrnttt,  anda- 
itfTn^JTfg  the  ofleimgf  nnder  the  word  Sportnlae,  which  at  fint  in 
Borne  denoted  k  kind  of  nuuuag  banqnrta  diatiibuted  at  gnat  men'a 
liouiei  to  inch  ai  viMted  for  lalntatioD,  whidi  Mug  ofttbnea  alio  ^tcb 
in  money,  the  troid  enme  at  length  to  signify  both  thoae  aalariea,  iragea 
V  feoi  whidi  either  jndgei*  or  miniatoia  of  eonrta  of  jnatice  leceited 
aa  due  to  their  placet,  a*  abo  to  denote  the  oblationa  given  to  make  « 
trewure  for  the  aelarie*  and  maintenance  of  the  miniaten  of  the  chnrcta 
in  thii  primitive  age,  and  to  thii  purpoae  waa  it  alao  nsed  in  later 
tuuet".  But  becauae  that  pauage  of  St.  CffHun,  where  he  nics  this 
pbnue,  well  ihowi  also  the  comae  of  the  maintenance  of  the  ehiu«h  in 
hia  time,  take  it  here  tnnicribed:  bntfint  know  the  drift  of  hiaEpiatl* 
to  be  a  reprehenaion  of  Geminiiu  Faoitinui  a  priest  hii  being  tnnihled 
with  the  care  of  a  wardship,  whereat  tuch  a«  lake  that  di^ty  nptm 
tfaem,  thonld,  he  aaya,  be  free  from  all  aecnlnr  tronbtei  like  the  Leritei, 
who  were  provided  for  in  tithet.  '  Ut  qui  (aa  be  writea')  opnationiboa 
divinis  intiatebant,  in  nulk  le  avocarentur,  nee  cogitare  ant  agere 
aaeculaiin  oogerentui.'  And  then  he  add* :  '  Quae  nnue  ratio  et  form* 
in  Cleco  tenetur,  ut  qui  in  eccletia  Domini  ad  ordinationeni  dericalem 
promoventur,  nulla  modo  ab  adminittratione  dirina  avocentur,  aed  in 
bonnre  sportnlanlinm  fratmni,  tsnqnam  Deomaa  ex  fimetibBa  accipi' 
entei,  ah  Altari  et  Saoificii*  nou  recedaut,  et  die  ae  nocte  eoeleatibna 
rebut  et  Bpiritualibni  wniant;'  which  plainly  agree*  with  that  conrae 
of  monthly  p^,  made  ont  of  the  oblationa  bronght  into  the  Treanuy  ; 
which  kind  of  meant  be  compare*  to  that  of  the  Leiite^  as  b^ng  pto- 
portiouable.  Bnt  hence  also  'tis  msnifeit,  that  no  payment  of  tithes 
wat  in  St.  Cyprian'i  time  in  nae,  although  lome,  too  rashly,  ttttm  this 
very  place  wonld  infer  ao  much,  thote  wordt  tanqtum  Dtcimat  aecifi- 
tuttt  (which  continues  the  comparing  of  miniaten  of  the  Oeapel  with 
theLeTitei)plaiuly  exclude  them.  And  eltewhere  alao  the  tame  Father, 
finding  fimlt  with  a  coldneaa  of  deTotim  that  then  poaseat  many,  in 
regard  of  what  was  in  uae  in  the  Apostiet'  timet,  and  seeing  that  the 
Oblations  given  were  lett  than  ntutdly  befwe,  expretaea*  their  ne^eet 


•  Pspinian.  de  DecvrioD.  L  6.  §  1.  et  C.  M.  de  Sportulis.  Et  rid. 
Gloasar.  Gtkc.  iuris  in  iiroprovka. 

**  Concil.  Chalced.  a.d.451.  in  libell.  Samnelit  et  al.  contra  Ifanu,  et 
ridetii  torn.  3.  Concil.  fol.  231.  tap.  31.    Edit.  Binii  penultima. 

'  Epitt.  2fi6.  ed.  Pammel.  '  De  Vnitate  Eccletiae,  k  23- 
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diBtricts ;  or  some  imperfect  system  of  funding 
might  have  beeo  adopted  by  the  managers  to 
equalize  the  otherwise  irregular  income  of  various 
years. 

The  growing  habit  of  looking  upon  the  clei^  as 
the  successors  and  representatives  of  the  JLevites 
under  the  Old  Law.  may  very  likely  have  given  the 
impulse  to  that  claim  which  they  set  up  to  the 
payment  of  tithes  by  the  laity.  But  It  is  also  pro- 
bable that  in  course  of  time  tithes  had  actually 
been  given  to  them  among  other  oblations,  and 
had  BO  helped  to  strengthen  the  appUcatioa  of  the 
Levitical  Law  by  an  apparent  legal  prescription. 
There  is  not  the  least  reason  to  doubt  that  pay- 
ments of  a  tenth  had  been  in  very  common  use 
before  the  introduction  of  Christianity,  and  among 
people  who  have  a  decimal  system  of  notation,  a 
tenth  is  not  an  unUkely  portion  to  be  claimed  as 
a  royalty,  a  recognitory  Bervice,  or  a  rent.  The 
emperors  had  royalties  of  a  tenth  in  mines :  the 
landlords  very  frequently  reserved  a  tenth  in  lands 
which  they  put  out  on  usufructuary  tenure.  These 
rents  and  royalties,  like  other  property,  bad  been 
granted  to  the  church.  Again  the  piety  of  the 
laity  had  occasionally  remitted  the  tenths  due  upon 

to  the  church  with,  '  ac  nunc  de  p«trimoiuo  nee  DecimM  damiu : ' 
whence,  u  joa  naj  gather,  that  no  umal  payment  was  of  them,  to 
witball  obarare  in  bii  ezpreiaicm,  that  the  liberality  fbimerly  uaed  had 
been  meh,  that,  in  reipect  thereof,  Tenths  weie  but  a  email  part: 
nndentand  it  a*  if  be  had  said,  *  but  now  we  give  not  la  mnch  a«  any 
part  worth  ipeaking  of.'  Neither  for  aught  appear*  in  old  monum 
of  credit,  till  near  tiie  end  of  this  fint  four  hundred  yean,  waa 
payment  to  the  Chnreh  of  any  tenth  part,  ai  a  Tenth,  at  all  in  u 
Selden  on  'nthe*,  cap.  iv.  p.  35  teq. 


byGooqlc 


471  THE  SAXONS  IX  ENGLAND.  [book  ii. 

the  lands  in  the  holding  of  the  clergy,  which  was 
in  fact  equivalent  to  a  grant  of  the  tithe'.  And 
lastly  tithe  being  paid  on  some  estates  to  the 
clergy  as  landlords,  there  was  a  useful  analogy, 
and  colourable  claim  of  right :  and  thus  sufficient 
authority  was  found  in  custom  itself  to  corrobo- 
rate pretensions  set  up  on  grounds  which  could  not 
be  very  satisfactorily  or  safely  demurred  to,  in  the 
fourth  aod  tifth  centuries. 

But  there  is  not  the  slightest  proof  that  tithe  of 
increase  was  demanded  as  of  right  even  in  the  fifth 
century,  in  all  the  churches ;  although  a  growing 
tendency  in  that  direction  may  be  detected  in  the 
African  and  the  Western  establishments.  Nor  does 
auy  general  council  exist  containing  any  regulation 
on  the  subject*,  till  far  later  periods.  But  in  567 
the  clergy  at  the  synod  of  Tours  for  the  first  time 
positively  called  upon  the  feutbful  to  pay  tithes^ 
and  eighteen  years  later  at  the  Council  of  Macon, 

'  One  of  tbe  clearest  eximplei  that  occur  to  me  at  jMrcMnt  h  frrai 
k  capituUr;  of  tlie  Merwingisn  Chlot«cli>ri  in  560.  "  Agmia,  pucu- 
■lia,  vel  deeimu  porconim,  aeccleBue,  pro  fidei  nostrae  dsvotione,  eoD* 
cedimns,  ita  ut  actor  aut  decimator  in  rebua  aecclesiae  ntdlua  acoedat ; 
aecclesiae  vel  clerici*  nullam  requirant  a^^tet  public!  iunctionem  qui 
avi  vel  genitoria  aut  gcnnaui  oostri  immuiiitat«iii  meruerunt."  Pertx, 
iii.  3.  Thii  ia  clearly  a  temittioD  of  tithe  due  to  the  king  from  landa 
held  bv  tbe  clei^y,  and  bears  some  resemblance  to  ^Selwulf  i  cele- 
brated release. 

'  The  earliestia  the  Council  ofLateran,  held  by  Caliztusil.  in  1123. 
Tbe  Council  of  I^tcrau,  a.d.  1179.  commanded  that  thoae  who  at  the 
peril  of  their  gouli  retained  property'  in  titbea,  should  not,  under  any 
pretence,  transfer  it  to  lay  hands.  But  no  general  Council  aaanmea 
the  payment  of  tithes  to  be  due  of  common  right  to  the  parochial 
Huctor,  before  tbe  Council  of  UUeran  held  by  Innocent  III.  in  1215. 

*  E|HSt.  Episc.  Prov.  Turon.  ad  plebcm  Miua.  Labbc.  v.  8€8.  Eich- 
bom,  %  lt*6.  vol.  i.  Till  stq. 
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the  command  was  enforced,  as  a  return  to  a  just 
and  goodly  custom  which  had  fallen  into  desue- 
tude,  but  which  had  the  sanction  of  "  the  divine 
law,  specially  taking  care  of  the  interests  of  priests 
and  ministers  of  churches."  The  daringly  false 
assertions  by  which  this  usurpation  was  attempted 
to  be  justified  are  recorded  ia  the  annexed  note,  if 
indeed  the  acts  of  this  council  are  genuine ' :  I  hare 
only  to  add  that  they  were  subscribed  by  forty-six 
bishops,  and  the  representatives  of  twenty  more, — 

'  CoDC.  MntiscoD.  6d5.  cftu.  5.  "  Omuet  igitur  reliqiuts  fidei  cauiM, 
qiiM  temporii  longitudine  cogDOTiiatu  deterioratu  fuitse,  oportet  no* 
•d  itatnm  priEtmum  rerocaiie,  ue  nobia  limuB  adveiiarii,  dum  ea  qiue 
cognotdtnui  ad  nostri  ordiuii  qtuliUtem  pertiuere,  Rut  uon  corrigimua. 
But,  quod  nefu  eat,  sileotio  praeterimus.  Leges  itaque  divinae,  codsu- 
lentes  ucerdotibiu  ac  mioiitriB  aecclesiBrum,  pro  baereditatiB  portioue 
omni  populo  praecepenmt  decimu  fructuum  suorum  lodi  mcrii  prae- 
■tare,  at  nuUo  labore  impediti,  hori*  legitimii  «piritualibu«  pouent 
vaeaie  miiiisteriis.  Quai  leges  Christiaiitirum  congeriei  longia  tern- 
poribiu  custodivit  interaerabu;  nunc  aatem  paidatim  prHCruicatmrei 
legum  poene  Chriatiani  omnei  oitenduntur,  dum  ea  quae  di?inituJl 
aancita  luut,  adimplere  negligunt.  Uade  itatuimui  et  deceraimui, 
ut  moa  antiquiu  a  fidetibua  reparetur,  ct  dedmas  aecclesiastirii  famu- 
Untibua  caeremoniu  populus  omnia  ioferat,  quaa  aacerdotea  aut  in 
pauperum  uaiim,  ant  in  captivorum  redemptionem  praerogantea,  aula 
oratiouibus  pacem  populo  et  aalutera  impetrent.  Si  quia  autem  con- 
tumax  noatria  atatutia  salubemmis  fiierit,  a  membhs  aecclesiae  omni 
tempore  aeparetiir."  It  muat  be  confessed  that  Selden  baa  tbrown 
very  great  doubta  upon  the  authenticity  of  thia  canon  of  tbe  Council 
of  Macon,  and  that  it  ia  of  very  questiooable  authotity.  See  bia  His- 
tory of  Titbea,  rap.  5.  p.  65.  It  ia  hardly  consistent  with  what  Agobard 
of  Lyons,  nho  abortly  after  was  bishop  of  the  see  itaclf  in  which  Macon 
lie*,  declares :  "  lam  vero  de  donandia  rebus  et  ordin&ndis  aecclesiis 
nihil  unquam  in  Synodis  constitutum  est,  nihil  a  Sanctis  patribus  pub- 
lice  praedicatum.  NiUla  enim  compulit  neceasitas,  fervente  ubique 
religioaa  devotione,  et  amore  illuatrandi  aeccleaias  ultro  aeatuante,"  etc. 
Agob.  Lugdun.  de  Dis]>en3atioQe,  etc.  p.  276.  (Ed,  Maason.  PoriHiis.) 
But  aa  Eichhom,  who  has  deeply  inveatigeted  this  aubject,  appears  to 
differ  here  from  Selden,  I  have  cited  this  Council  on  his  responsibility, 
and  with  the  more  readineaa,  that  it  rather  oppoaes  than  confirms  roy 
own  opinion. 
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"MlfinC  a  total  of  Bizty-siz  prdates,  a  nimiber  quite 
mfficient  in  the  year  585  to  gain  cnirency  for  an; 
fabrication  howerer  impodent.  The  clergy  bow- 
ever  still  tbondeied  in  vain ;  nor  was  it  till  779 
tbat  they  socceeded  in  getting  l^islatiTe  and  state- 
aotbcwity  for  their  claim  tbroi^  the  pi^tical  inter- 
ests of  the  Prankish  princes.  The  CajntDlary  of 
that  year  enacts  that  every  one  shall  give  titbes. 
and  that  these  shall  be  distiibated  by  the  direction 
of  the  bishop*. 

Ten  years  after  the  council  of  &Iacoa  had  thus 
boldly  announced  its  views  with  regard  to  tithe, 
Augustine  set  out  for  England. 

llie  question  as  to  the  ori^  of  tithes  in  Eng- 
land, as  to  its  date,  and  the  authority  on  which  the 
impost  rested,  has  been  much  discussed,  but  not 
altogether  satisfactorily.  Nevertheless  when  di- 
vested of  the  extraneous  difficulties  with  which  po- 
lemical zeal,  and  selfish  class-interests  have  over- 
whelmed it,  it  does  not  seem  incapable  of  a  rea- 
sonable solution.  It  is  well  known  that  the  earliest 
legislative  enactment  on  the  subject  in  the  Anglo- 
saxon  laws  is  that  of  ^%elst^,  bearing  date  in  the 
first  quarter  of  the  tenth  century  ;  and  that  nearly 
every  subsequent  king  recognized  the  right  of  the 
clergy  to  tithe,  and  made  regulations  either  for  the 
levying  or  the  distribution  of  it*.  But  although 
this  is  the  case,  I  entertain  do  doubt  whatever  tbat 
the  payment  of  tithe  waa  become  very  general  in 
England  at  ao  earlier  period.     It  is  recognized  in 

'  "  De  dedmu,  ut  uniuquiique  dedmun  doaet,  atque  pet  iuHonem 
pODtjficit  <li*peiuentur."  Ctpit.  ?79,  op.  7-   Perti,  iii. 
'  See  Appendix  to  thii  Totumc. 
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the  articles  of  the  treaty  of  peace  between  E^d- 
weard  the  elder  and  Gu^orm,  in  a.d.  900  or  901, 
in  such  a  way  as  to  assume  its  being  a*  well-known 
and  established  due  to  the  Church  >,  even  though 
no  legislative  enactment  on  the  subject  can  be 
shown  in  the  Codes  of  jfilfred,  Ini  or  the  Kentish 
kings*.  The  well-known  tradition  of  ^Selwulf' b 
granting  tithe,  throughout  at  least  his  kingdom  of 
Wessex,  carries  it  back  still  half  a  century.  But 
even  this  falls  short  of  the  antiquity  which  we  must 
assume  for  the  custom,  if  we  believe  in  the  genu- 
ineness of  the  ancient  PoeDitentials  and  Confes- 
sionals. Iq  the  eighth  century  Theodor  deter- 
mmes,  in  a  work  especially  intended  for  the  in- 
Btruction  of  the  clergy,  "Tributum  aecclesiae  sit, 
aicut  est  consuetudo  provinciae,  id  est,  ne  tantum 
pauperes  in  decimis,  aut  in  aliquibus  rebus  vim 
patiantur.  Decimas  non  est  legitimum  dare,  nisi 
pauperibus  et  peregrinis*." 

>  "  If  aay'otie  witblioM  tithea,  let  him  pay  lahilit  among  the  Daoea, 
wfte  unong  the  Engliih."  E&d.  Oii«.  f  6.  Thorpe,  i.  170. 

*  Brampton  Mir*  that  Offagnntedit,  ufkruMenumiaMicerued. 
p.  772.  Cntainlj,  in  general,  Brompton's  authority  U  not  very  great ; 
but  I  think  that  in  thia  case  he  has  probabilitf  on  his  aide,  if  we  re- 
■trict  the  grant  to  Ofb'*  deraeane  lands,  or  to  a  rsleaae  of  a  tenth  of 
the  dues  payable  to  the  king  on  Falcland.  A  general  enactmeDt,  com- 
piiaing  the  whole  kingdom,  would  acarcel;  have  been  omitted  in  any 
aubaequent  collection  of  lawa.  The  law  of  Offa  is  indeed  loat,  but  aome 
of  its  provisions  prafaahly  aurvive  in  tbe  legisladon  of  later  kings.  See 
JGlfr.  Proem.  Thorpe,  i.  53,  The  abteutx  of  all  mention  of  tithe  by 
.£lfred  is  not  conclusive :  he  takes  just  as  httle  notice  of  cjriciceat, 
leohtaeeat,  tfiwlsceat,  and  other  pajmienta  which  were  unquestionably 
claimed  by  the  church.  Eidweaid'a  treaty  with  OliKorm,  though  it 
does  not  define  the  parties  from  whom  tithe  was  demandable,  treats 
aubtraction  of  it  as  an  offence  punishable  at  law, 

'  Capitola  et  Fragm.  Theod.  Thorpe,  ii.  65. 
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The  Excerptions  of  Archbishop  Ecgberht  ^  con- 
tain a  prohibition  against  subtracting  tithes  from 
churches  of  old  fouDdatioQ,  on  pretence  of  giving 
them  to  new  oratories.  And  further,  the  following 
exhortation  respecting  this  payment" :  '*  In  lege 
Domini  scriptum  est :  '  Decimas  et  primitias  non 
tardabis  offerre.'  Et  in  Levitico :  '  Omnes  deci- 
mae  terrae,  sive  de  frugibus,  sive  de  pomis  arbo- 
rum,  Domini  sunt ;  boves,  et  oves,  et  caprae,  quae 
sub  pastoris  virga  transeunt.  quicquid  decimum 
Tenerit,  sanctificabitur  Domino.*  Non  eligetur  nee 
bonum  nee  malum,  nee  alteram  commutabitur. 
Augustinus  dicit :  Decimae  igitur  tributae  sunt 
aecclesiarum  et  egentium  animarum.  O  homo, 
inde  Dominus  decimas  expetit,  unde  vivis.  De 
militia,  de  negotio,  de  artificio  redde  decimas  ;  non 
enim  eget  Dominus  noster,  non  proemia  postutat, 
sed  honorem."  The  same  ancient  authority  thus 
also  impresses  upon  priests  the  duty  of  collecting 
and  distributing  the  tithe" : — "  Ut  unusquisque  sa- 
cerdoB  cunctos  sibl  pertinentes  erudiat,  ut  sciant 
qualiter  decimas  totius  facultatis  aecclesiis  divinis 
debite  offerant.  Ut  ipsi  sacerdotea  a  populis  susci- 
piant  decimas,  et  nomina  eorum  quicumque  dede- 
rint  scripta  habeant,  et  secundum  auctoritatem 
canonicam  coram  [Deum]  timentibus  dividant ;  et 
ad  omamentum  aecctesiae  primam  eligant  partem ; 
secundam  autem,  ad  usum  pauperum  atque  pere- 
grinorum,  per  eorum  manus  misericorditer  cum 

Excerpt.  Bcgberbti,  No.  24.  Thorpe,  ii.  100. 

iSxcerpt.  Ecgbeihti,  Noi.  101,  102.   Thorpe,  u.  Ill,  112. 

Excerpt.  E<%beThti,  No*.  4,  5.   Thorpe,  ii.  98. 
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omai  humilitate  dispensent ;  tertiam  vera  sibimet- 
ipsis  sacerdotes  reservent'." 

When  we  consider  the  growing  tendency  in  the 
clergy  to  make  payment  of  tithe  compulsory,  the 
repeated  exhortations  of  pi-ovincial  synods  to  that 

'  The  ciutom  of  the  Homish  church,  m  i*  well  known,  divided  everf 
ablation,  or  giin  that  accrued  to  the  cbarcb  from  the  contribatioiu  of 
the  faithful,  into  four  puts,— one  foi  the  bithop,  one  for  the  poor,  one 
for  the  elergj,  and  one  for  the  repain  of  the  fabric.  Otbbn,  who  wrote 
the  Life  of  St.  Boniface  in  the  twelfth  century,  thua  appeals  to  the  uni- 
▼enal  cuftom  of  the  church :  "  Quando  quidem  inxta  wmctorum  cano- 
nnm  decreta  decima*  in  quatuor  portioues  dividentea,  unam  aihi  [j.  e. 
the  biahopi] ,  ilteranj  dericis,  tertiam  pauperibns,  quartam  reetiinrandis 
aeccle*iia  tradidemnt?  Nnmquid  aTaritiae  luae  tantummodo  conni- 
lenteB,in  diitributioiie  drdmarum  obliti  nmtpanperum,  re*taiu>tianis- 
que  aeccleiiarum,  sicut  modo,  pro  dolor!  cenumus  egi?  Canoneaenim 
■ancti,  ex  quorum  auctoritate  eziguntur  decimae,  non  solum  ilecimaa 
dan,  aed  etiam  inter  vario*  aecclesiae  utu>  distribiu ;  at  in  urbibni  qni- 
bualibet  et  vidi  Xenodochia  habeantur,  ubi  pauperet  et  peregiini  alao- 
tur.  Sed  tarn  sanctum  et  tarn  necessarium  praeceptum  in  pluribua 
loci*  non  solum  minlme  cnratur,  sed  etiam  poene  ignoratur.  Nam  so- 
himmodo  illud  legitur,  quod  epiacapis  decimae  tint  tribneodae ;  quid 
veto  ezinde  agendum  sit,  vel  si  quidquam  aliud  eurandum  ait  circa  mo- 
nasteria,  tam  a  clericia — miierabile  dictu — quam  a  laicis  destructa,  d- 
traqne  iudida  religionii  Chriatianac  subversa,  obUvioui  seu  ignorantiac 
commeudatur."  Perti,  ii.  358.  In  the  commencement  of  the  seventh 
century,  Gregory,  in  his  rules  for  the  government  of  the  newly-planted 
RKgi;«h  church,  directed  Augustine  to  make  not  four  but  three  por- 
tions, inaamnch  as  he  being  a  monk  could  have  no  separate  share  of 
his  own.  He  says :  "  Mos  autem  tedia  apostolicae  est  ordinatis  epi- 
seopis  piaecepta  tradere,  ut  in  omni  stipendio,  quod  accedit,  quatuor 
debeant  fieri  portiones  i  una  videlicet  episcopo  et  familiae  propter  bos- 
pitalitatem  atque  tuaceptionem,  alia  dero,  tertia  pauperibua,  quaita 
aecdeaiia  reparandia.  Sed  quia  tua  fratemitas  monasterii  regulis  eru- 
dita,  seoTBum  fieri  non  debet  a  derieia  auia  in  aeccleaia  Angloram  quae, 
anetote  Deo,  nnper  adhnc  ad  fidem  adducta  est,  bane  debet  conversa- 
tkmem  inatituere,  quae  initio  nascentis  aecdesiae  fiiit  patribua  nottria ; 
in  qnibos  nnllus  eorum  ex  hia,  quae  poaaidehant,  aliquid  tuum  eaae  di- 
cebat,  aed  ennt  eia  omnia  eommunia."  Beda,  H.  £.  i.  27.  The  origi- 
nal canon  is  in  Gratian.  Caua.  12.  q.  ii.  c.  30.  Ed.  Pithan.  fol.  Paris. 
1687.  i-  340.  Hence  the  dircctiona  of  the  Anglotaxon  prelate*,  and 
the  regulation  of  ^!1!elred,  as  to  a  threefold  division. 
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effect,  and  the  univerBal  ignorance  of  the  people, 
we  shall  have  little  difficnlty  in  acknowledgtDg  that 
the  English  prelates  laid  a  good  foundation  for  the 
CQstom  of  tithing,  long  before  they  saoxeded  in 
obtEuning  any  legal  right  from  the  State.  In  the 
course  of  three  centuries  which  preceded  E&d- 
weard's  reign  they  had  ample  time  and  opportunity 
to  threaten  or  cajole  a  simple-minded  race  into  the 
belief  that  they  had  a  right  to  impose  the  levitical 
obligations  upon  them ;  in  the  seventh  century 
Boniface  testifies  to  the  payment  of  tithe  in  Eng- 
land, nearly  a  century  before  the  state  enacted  it 
in  Germany :  about  the  same  period  Caedweaiha  c^ 
Wessex,  though  yet  nominally  a  pagan,  tithed  his 
spoils  taken  in  war ;  and  I  have  little  doubt  that 
at  least  prsedial  tithe  was  almost  universally  levied 
long  before  the  Witena  gemdt  made  it  a  legal 
chai^,  though  I  cannot  concur  with  FhilUpps  in 
believing  that  it  was  so  decreed  by  Offa,  or  con- 
firmed by  iE%eLwuIf*,  for  the  whole  kingdoms  of 
Mercia  and  Wessex. 

We  will  now  return  to  JEiSelvulfa  so-called 
grant,  in  which  many  of  our  lawyers  and  historians 
have  been  content  to  see  the  legal  origin  of  tithing 
in  this  country' ;  but  which  I  must  confess  appears 
to  me  to  have  nothing  to  do  with  tithing  whatever, 
in  the  legal  sense  of  the  word.  The  reports  of  the 
later  chroniclers  need  not  be  taken  into  account : 


'  Angelttiaahe.  lUcht.  p.  351.  Ho  appeab  only  to  Bnxniitm,  wAoat 
authority  it  by  ao  mesiu  condiudve. 
*  Thi«  ii  Seldtn'i  view,  and  Hume*^  uid  hu  been  gaataStf  fol- 
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we  may  confine  ourselves  to  the  early  and  trust- 
worthy sources,  whose  assertions  we  are  quite  as 
likely  to  make  proper  use  of  as  the  compilers  of 
the  fourteenth  century. 

Under  date  of  the  year  855,  the  Saxon  Chroni- 
cle says,  "  This  same  year,  jE^elwulf  booked  the 
tenth  part  of  his  land  throughout  his  realm,  for 
God's  glory  and  his  own  salvation."  Asser,  who 
was  no  question  well  acquainted  with  the  tradi- 
tions of  j£%elwulf 's  house,  varies  the  statement : 
"  Eodem  anno  .^S^elwulfus  praefatus  venerabilis 
rex  decimam  totius  regni  sui  partem  ah  omni  re- 
gali  servitio  et  tributo  liberavit,  in  sempiternoque 
graphio  in  cruce  Christi,  pro  redemptione  animae 
suae  et  antecessorum  suorum,  uni  et  trino  Deo 
immolavit'."  In  this  he  is  followed  verbatim  by 
Florence  of  Worcester.  ^Selweard,  a  direct  de- 
scendant of  .^^elwulf,  thus  records  the  grant* : 
"  In  eodem  anno  decumavit  AlSulf  rex  de  omni 
possesfiione  sua  in  partem  Domini,  et  in  universo 
regimine  principatus  sui  sic  constituit." 

Simeon  has : — "  Quo  tempore  rex  Ethelwulfus 
rex  decimavit  totum  regni  sui  imperium,  pro  re- 
demptione animae  suae  et  antecessorum  suorum." 

Huntingdon : — "  .^Selwulfus  decimo  nono  anno 
regni  sui  totam  terram  suam  ad  opus  aecclesiarum 
decumavit,  propter  amorem  Dei  et  redemptionem 
sui." 

Roger  of  Wendover  and  Matthew  Paris,  upon 
the  authority  of  .^Belwulf 's  charter  of  854,  say  : — 

■  In  (MHO  835.  *  Chiouic.  bb.  iii. 
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"  Eodem  anno  rex  magmficus  Athelwulfoa  decimam 
regni  sui  partem  Deo  et  Beatae  Mariae  et  omnibus 
Sanctis  contulit,  liberam  ab  omnibus  servitiis  sae- 
cularibus,  exactionibua  et  tributis."  And  again  in 
857,  speaking  of  ^^elwulf' s  will : — "  Pro  ntilitate 
animae  suae  et  salute,  per  omne  regnum  suum 
semper  in  decern  hidis  vel  mansionibus  pauperem 
unum  indigenam,  vel  peregriuum  cibo,  [totu  et  ope- 
rimento,  successoribus  suis  usque  in  finem  saeculi 
post  se  pascere  praecepit,  ita  tamen  ut  si  terra 
ilia  pecoribus  abundaret  et  ab  bominibus  colere- 
tur." 

Malmsbniy,  who  calls  the  cbarter  of  8M  "  scrip- 
turn  Ubertatis  aecclesiarum  quod  toti  concessit  An- 

gliae,"  thus  describes  its  effect : — "  Ethelwuljus 

decimam  omnium  faidarum  infra  regnum  suum 
Christ!  famulis  concessit,  liberam  ab  omnibus  func- 
tionibus,  absolntam  ab  omnibus  inquietudinibus." 
And  in  857,  witb  reference  to  >£Setwulf*s  will : — 
"  Semperque  ad  finem  saeculi  in  onmi  suae  haere- 
ditatis  decima  hida  pauperem  vestiri  et  cibari  prae- 
cepit." 

These  passages  obviously  relate  to  two  several 
transactions,  one  which  took  place  in  the  year  854, 
before  ^Velwulf's  visit  to  Rome,  the  second  in 
the  year  857,  after  his  return  to  England  :  and  the 
Codex  Diplomaticus  contains  a  series  of  documents 
referring  to  them*.  A  portion  of  these  fall  ander 
the  description  of  Malmsbury,  viz.  that  of  "  scrip- 
tum  libertatis  aecclesiarum  :"  and  as  he  cites  one 

'  Cod.  Dipl.  No*.  270,  271,  276,  276, 1W8, 1060, 1051, 1062, 1053, 
1064,  1057. 
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of  them  himself  by  that  title,  it  is  certain  that 
these  are  what  he  intends.  Now  this  document, 
after  the  usual  proem,  recites  that  .^^elwulf  with 
the  consent  of  bis  witaa,  not  only  gave  the  tenth 
part  of  the  lands  throughout  his  realm  to  holy 
churches,  bat  granted  to  his  ministers,  appointed 
throughout  the  same,  to  have  in  perpetual  freedom, 
so  that  his  donation  might  remain  for  ever  free 
from  all  royal  and  secular  burthens :  in  considera- 
tion of  which  the  bishops  ^;reed  to  a  special  service 
weekly  for  the  king  and  his  nobles',  every  Saturday. 
Another  clf^s,  and  probably  the  most  genuine, 
comprises  the  Numbers  275  and  1048  ;  in  these 
documents,  which  are  also  grants  of  immunity  to 
the  clergy  and  to  laics,  the  granting  words  are 
as  follows  : — "  Quamobrem  ego  -^^Selwulfus  rex 
Occidentalium  Saxonum  cum  consilio  episcoporum 
et  principum  meorum,  consilium  salubre  atque  uni- 
forme  remedium  affirmavi ;  ut  aliquam  portiooem 
terrarum  haereditariam,  antea  possidentibus  gradi- 
buB  omnibus, — sive  famulis  et  famulabus  Dei  Deo 

'  The  setiul  words  are  tbete : — "  Vt  dadmam  partem  temnim  per 
r^Dum  noatntia,  non  loluiii  lanctis  aeceleiiii  direm,  venimetiMn  et 
nunistru  noBtriB  io  eodem  constitntiB,  in  perpetuam  libertatem  habere 
eonoeuimiu,  its  ut  talia  donatio  fiia  incommutabilisque  peniutneAt  ab 
omni  regmli  tervitio  et  omnium  uecularium  ftbsolut»  territute."  These 
are  the  expretuoni  of  Noi.  270, 271, 1060, 1054;  which  are  respectively 
dated  at  Wilton  on  the  22tiil  of  AprU,  854,  and  convey  grants  of  sepa- 
rate lands  to  the  thane  WigferG,  to  Malmsbury  church,  to  Glastonbury, 
and  to  the  tliane  Hunsige,  as  appears  by  the  statements  in  the  body  of 
tbe  charter*,  at  well  at  by  the  endorsements,  which  are  to  this  effect ; — 
No.  270.  "  IsU  est  libertss  quam  .£Selwidf  rex  suo  minittro  Wifer«e 
in  peipetuam  baereditatem  habere  concessit,  unum  eassatum  in  loco  qui 
dicitur  Heregearding  tuwisc  :"  Endorud,  "  Dis  teoudan  Sks  laudet  b^e 
Se  £Selwiilf  cyning  Wiferi!e  hit  ^egne  saldc." 

2  I  2 
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servieDtibus,  sive  laicis, — sem[)er  decimam  mansio- 
nem,  ubi  minimum  sit,  turn  decimam  partem, — ^ia 
libertatera  perpetuam  perdonare  diiudicavi ;  ut  sit 
tuta  et  munita  ab  omnibus  eaecularibus  servitutibus, 
fiacis  regalibus,  trlbutis  maioribus  et  minoribus,  sire 
taxationlbus  quae  nos  dicimus  Witerseden  ;  sitque 
libera  omnium  rerum,  pro  remissione  animarum  et 
peccatorum  oostrorum,  Deo  soli  ad  serriendum, 
Bine  expeditione,  et  pontis  instructione  et  arcis 
munitione,  ut  eo  ditigentius  pro  nobis  ad  Deum 
preces  sine  cessatione  fundant,  quo  eonim  serri- 
tutem  saecularem  in  aliqua  parte  levigamus."  In 
coQgideration  of  this  alleviation  the  grateful  clei^ 
were  to  perform  on  the  Wednesday  in  every  week 
the  same  services  as  the  first  class  of  documents 
stipulates  for  the  Saturday.  It  is  to  be  observed 
that  the  two  documents  of  this  particular  class, 
though  the  authority  for  them  is  of  the  lowest  de- 
scription, and  the  dates  are  altogether  suspicious, 
seem  to  be  of  a  much  more  genuine  character  as 
to  the  grant  itself  than  the  first  class  :  there  is  a 
certain  satisfactory  accuracy  about  the  definition  of 
Witerseden,  which  is  insofar  suggestive  of  an  au- 
thentic original ;  and  when  we  translate  the  very 
bad  Latin  "  sine  expeditione,"  etc.  by  the  genuine 
"  bdtan  fyrdfare,"  etc.  we  shall  have  the  foHowing 
reasonable  account  to  give  of  the  proceedings, 
.^^elwulf,  being  humbled  and  terrified  by  the  dis- 
tresses of  wars  and  the  ravages  of  barbarous  and 
pagan  invaders,  devised  as  a  useful  remedy  thus ;  he 
determined  to  liberate  from  all  those  various  exac- 
tions and  services  which  went  by  the  general  name 
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of  witenedeo,  the  tenth  part  of  the  estates  which, 
though  hereditary  tenure  had  grown  up  in  them, 
were  still  subject  to  the  ancient  burthens  of  fo]c< 
land,  whether  they  were  in  the  hands  of  laicS  or 
clergy;  that  where  the  estate  amounted  to  ten 
bides,  one  was  to  be  free  ;  where  it  was  a  very 
small  quantity,  at  all  events  a  tenth  was  to  be  so 
enfranchised  :  and  as  the  greater  part  of  this  land 
either  was  in  the  hands  of  the  clergy,  or  was  very 
likely  ultimately  to  come  there,  he  granted  this 
charitable  act  of  enfranchisement  that  on  these 
estates,  the  holders  might  he  the  better  able  to  de- 
vote themselves  to  the  service  of  God,  all  other 
service  being  discharged,  except  indeed  the  in- 
evitable three.  This  seems  best  to  accord  with 
Asser's  assertion  that  the  king  sacrificed  to  God 
the  services  which  arose  to  himself  over  a  tenth 
part  of  all  his  realm.  Now  it  is  to  be  observed 
that  this  could  not  apply  to  booklands  which 
already  possessed  an  exemption,  but  only  to  folc- 
land,  whether  become  hereditary  or  not ;  nor  could 
regnum  possibly  mean  territory,  but  royal  rights, 
for  jESelwuIf  had  no  territory  except  his  private 
estates;  nor  could  the  "  trinoda  necessitas"  be 
called  a  "  regale  servitium  et  tributum."  These 
were  the  dues  demandable  by  the  king  from  folc- 
land,  and  could  only  be  discharged  by  consent  of 
the  Witan.  The  expression  of  Simeon  appears 
also  to  be  susceptible  of  no  other  translation : 
when  he  says  the  king  tithed  "  totum  regni  sui 
imperium,"  I  can  see  no  territorial  division  in 
his  words,  but  only  that  the  king  relinquished  a 
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tenth  part  of  those  imperial  rights  which  he  had 
as  king. 

A  third  class  of  documents  however  yet  remains 
to  be  considered.  In  these  a  clear  division  of  lands 
is  intended  Eiod  is  recorded.  The  first  of  these  in 
point  of  time  are  the  Nos.  1051  and  1052,  which 
hear  the  suspicious  dates  of  Easter  in  the  year  854, 
the  first  indiction,  and  the  palace  at  Wilton  :  that 
is,  with  the  exception  of  the  indiction,  the  dates  of 
the  first  class  of  documents.  These  two  charters 
declare  that  .^^Iwulf  being  determined  by  the  ad- 
vice of  Saint  Swithin  to  tithe  the  lands  of  all  the 
realm  that  God  had  given  him ',  increased  the  estate 
which  queen  Fri^ogyS  had  granted  to  the  church 
at  Winchester,  in  Taunton,  by  a  cert^n  amount 
of  hides  in  various  places.  These  are  followed  by 
another  of  the  same  year,  but  with  the  proper  in- 
diction, viz.  the  second,  declaring  that  on  the  same 
occasion  he  gave  other  lands  to  Winchester' ;  and 
in  the  succeeding  year  855,  we  find  him  giving  an 
estate  in  Kent  to  Dun  a  minister  or  thane,  "  pro 
decimatione  agrorum,  quam  Deo  donante,  caeteris 
ministris  meis  facere  decrevi."  I  do  not  very  much 
insist  upon  giving  one  sense  rather  than  another 

I  "Totiiuregni  mihiaDeo  callati  dedauunm."  Not.  1051, 1062. 

'  "  Qnaudo  dedinsm  partem  terrsnim  per  omne  regnum  mewn 
umctU  aecdetiu  due  decrevi,"  ete.  No.  1063.  The  Saxon  vonon, 
whether  it  nere  the  onginBl  or  onljabviilatiou.givetusthetmeaenae 
of  thii  auertion:  itruiu  thus: — "S&1%he  teoSode  gynd  eall  hii  cjrne- 
rice,  6«Hie  teofiut  dsl  ealn  hii  landa,  mid  his  witenm  ge^ohte,  int^ 
balgum  atownm," — 'when  throughout  all  hia  realm,  he  tithed  the  tenth 
of  all  kit  latuit  into  holy  placet,  bf  the  counael  of  hit  witsD.'  Then 
wBi  Qathiag  to  prevent  .£4!elwulf  from  giviog  a  tenth  or  a  half  of  all  hit 
own  landi  to  whom  he  pleaaed. 
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to  this  "pro  decimatione,"  and  am  ready  to  admit 
that  it  may  mean,  '  in  respect  of  the  general  tithing 
of  lands  which  I  intend  to  make  to  yourself  as  well 
as  the  rest  of  my  thanes/  or  that  it  may  be  read, 
*  in  place  of  that  tithing  of  lands  which  I  intend  to 
make  to  the  rest  of  my  thanes,  I  give  you  such 
and  sQch  a  particular  estate.'  We  must  not  be  very 
fastidious  with  ^^elwulf's  Latin,  especially  as 
there  is  much  reason  to  believe  that  in  this  case  it 
is  a  mere  translation  of  what  would  have  been  far 
more  intelligible  and  trustworthy  Saxon. 

Trustworthy,  however,  I  can  hardly  term  the  last 
document  I  have  to  notice  *,  Saxon  though  it  be : 
this  appears  to  be  one  of  a  very  suspicious  series 
of  instruments,  prepared  for  the  purpose  of  corro- 
borating some  ancient  claim  on  the  part  of  Win- 
chester, to  have  its  hundred  hides  at  Chilcombe 
rated  at  one  hide  only.  It  bears  marks  of  forgery  in 
every  line,  and  seems  to  have  been  made  up  out  of 
some  history  of  ^^elwulPs  sojourn  in  Rome,  but 
still  is  worth  citing  as  evidence  of  the  tradition  re- 
specting tithe ; — "  In  the  name  of  him  who  writeth 
in  the  book  of  life  in  heaven  those  who  in  this  life 
please  him  well,  I  A%ulf  the  king  in  this  writ  no- 
tify concerning  the  franchise  of  Chilcombe,  which 
Kynegils  the  king,  who  first  of  all  the  kings  in 
Wessez  became  a  Christian,  granted  to  his  bap- 
tismal father  Saint  Birinus  ;  and  which  since  then 
all  the  kings  who  have  succeeded  one  another  in 
Wessex  have  enfranchised  and  advanced,  although 

■  Cod.  Dipt.  No.  1057. 
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it  never  was  reduced  to  writing  until  the  time  of 
myself  who  am  the  ninth  king.  Also  I  notify  that 
I  established  this  franchise  before  Saint  Peter  in 
Rome,  and  the  holy  Pope  Leo,  even  so  as  it  was 
settled  between  me  and  all  my  people,  ere  I  went 
to  Rome,  that  is,  that  all  the  land  comprised  in 
this  franchise  shall  for  ever  be  acquitted  for  one 
hide;  because  God's  possessions  should  ever  be 
more  free  than  any  worldly  possession:  and  also 
my  son  Alfred,  who  went  with  me  and  was  there 
consecrated  king,  pledged  himself  to  the  Pope,  both 
to  further  this  franchise  himself,  and  to  urge  his 
children  to  the  same,  if  God  should  grant  him  any. 
I  also,  before  the  same  Pope,  tithed  all  the  landed 
possessions  which  I  had  in  England,  to  God,  into 
holyplaces  for  myself  and  for  all  my  people :  and 
in  Rome  with  the  assistance  and  by  the  leave  of  the 
Pope,  I  wrought  a  minster  for  the  honour  of  God 
and  to  the  worship  of  Saint  Mary  his  holy  mother, 
and  placed  therein  a  company  of  English,  who  ever 
both  by  night  and  day  shall  serve  God.  for  our 
people :  and  when  I  returned  home  I  told  all  the 
people  what  I  had  done  in  Rome.  And  they  very 
earnestly  thanked  both  God  and  me  for  this,  and 
all  this  pleased  them  well,  and  they  said  that  with 
their  good  will  it  should  be  so  for  ever.  Now  I 
implore,  through  the  holy  Trinity  and  Saint  Peter, 
and  all  the  halidome  that  I  visited  in  Rome,  both 
for  myself  and  my  people,  that  never  either  king  or 
prince,  bishop  or  ealdorman,  thane  or  reeve  dimi- 
nish what  hath  been  established  with  such  witness  : 
doubtless  he  that  doth  so  will  anger  God  and  Saint 
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Peter,  and  all  the  saints  that  repose  in  the  churches 
at  Rome,  and  miserably  earn  for  himself  the  pu- 
sisbmeDts  of  hell.  Moreover  the  aforesaid  holy 
Pope  Leo  laid  Glod's  curse  and  Saint  Peter's,  and  all 
the  Saints'  and  bis  own,  on  him  that  ever  violates 
this ;  and  also  all  this  people  both  ordained  and  laic 
did  the  like  when  I  returned  home  and  announced 
this  to  them." 

If  these  data  then  be  correct,  .^^elwulf  did  three 
distinct  things  at  different  times  :  he  first  released 
from  all  payments,  except  the  inevitable  three,  a 
tenth  part  of  the  folclands  or  unenfranchised  lands, 
whether  in  the  tenancy  of  the  church  or  of  his 
thanes.  In  this  tenth  part  of  the  lands  so  bur- 
thened  in  his  favour  he  annihilated  the  royal  rights, 
regnum  or  imperium ;  and  as  the  lands  receiving 
this  privilege  were  secured  by  charter,  the  Chro- 
nicle can  justly  say  that  the  king  booked  them  to 
the  honour  of  God.  A  second  thing  he  did,  in- 
asmuch as  he  gave  a  tenth  part  of  his  own  private 
estates  of  bookland  to  various  thanes  or  clerical 
establishments.  And  lastly  upon  every  ten  hides 
of  his  own  land  he  commanded  that  one  poor  man, 
whether  native  bom  or  stranger,  that  is,  whether 
of  Wessex  or  some  other  kingdom,  should  be  main- 
tained in  food  and  clothing.  It  is  unnecessary  to 
waste  words  in  showing  how  utterly  different  eiII 
this  really  is  from  any  grant  of  tithe,  and  how 
entirely  unfounded  is  the  opinion  that  .^iSelwulf 
made  the  first  legal  enactment  in  behalf  of  tithe  in 
this  country.  All  that  it  proves  is,  that  .^Welwulf 
made  a  handsome  endowment  for  the  clergy,  and 
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that  a  tenth  part  or  a  tenth  persoa  seemed  to  him 
to  mark  the  proper  proportion  between  what  he 
kept  and  what  he  gave  up.  It  renders  it  probaUe 
that  the  claim  to  tithe  had  ah^ady  become  familiar, 
since  ^Velwulf  divided  his  land  by  ten ;  but  it  also 
shows  that  even  the  Levitical  tithe  itself  was  mis- 
represented, if  he  believed  this  donation  of  his  to 
bear  any  resemblance  to  it.  We  may  suppose  the 
squire  in  a  country  parish  to  have  let  the  parson 
a  house,  and  subsequently  excused  him  a  tenth  of 
the  rent.  This  might  be  a  very  charitable  act,  and 
might  be  done  from  very  pure  religious  motives ; 
but  it  would  scarcely  be  called  tithe  in  the  proper 
ecclesiastical  sense  of  that  word.  This  is  precisely 
what  ^^elwulf  did  in  Wessez. 

In  addition  to  leohtsceat,  or  money  paid  to  sup- 
ply lights,  sulhselmysse  or  plough-alms,  and  s4wl- 
sceat,  a  present  made  to  the  church  where  a  testator 
desired  to  rest,  in  consideration  of  religious  services 
to  be  performed  for  the  good  of  his  soul,  there  was 
a  due  commonly  known  under  the  name  of  eyrie- 
Bceat.  It  is  not  clear  what  was  the  nature  of  this 
impost,  and  its  amount  is  uncertain,  as  well  as  the 
persons  who  were  liable  to  its  payment.  But  in  all 
probability  it  was  at  first  a  recognitory  rent  paid 
to  the  particular  churches  from  estates  leased  by 
them ;  not  so  much  in  the  nature  of  a  fair  equiva- 
lent for  the  use  of  such  lands,  but  as  a  token  of 
beneficiary  tenure,  in  the  spirit  of  the  following 
words  : — "  Solventes  inde  censnm  per  singulos 
annos  missis  rectorum  praedicti  monasterii,  iv  de- 
narios  in  festivitate  sancti  Remigii  Confessoris,  ne 
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videamur  eas  ex  proprio,  sed  iure  beoeficiario  pos- 
sidere  '.*'  It  is  therefore  not  uausual  to  find  this 
impoBt  particularly  mentioned  in  church-leases, 
under  the  names  of  cyricsceat,  census  aecclesi- 
aaticus,  cyriclad,  aecclesiae  munus,  and  similar 
terms.  The  true  character  of  the  payment  appears 
from  two  very  clear  examples  which  I  shall  quote 
at  length.  "  That  in  truth  may  say  the  thane  ^If- 
aige  HmiUfing  in  respect  to  his  obtaining  this  land 
free  from  every  burthen,  to  himself  and  his  heirs, 
except  burbbdt,  bridge-work  and  military  service, 
remembering  to  his  landlord,  cyricsceat,  s&wlsceat 
and  his  tithes*."  This  landlord  was  a  bishop,  in 
all  probability,  but  he  is  not  named. 

In  the  year  902,  Denewulf  bishop  of  Winchester 
leased  fifteen  hides  of  land  to  Beomwulf  and  his 
heirs,  reserving  a  rent  of  forty-five  shillings  yearly. 
"  And  every  year  let  him  assist  in  the  b6t  of  the 
church^  which  that  land  belongeth  to,  in  the  same 
proportion  as  the  other  folk  do,  each  by  the  mea- 
sure of  his  land  ;  and  let  him  justly  pay  his  cyric- 
sceat, aod  perform  his  military  service  and  bridge 

>  SchBunRt.  Tradit.  Fuldeiu.  No.  462.  So  aUo  in  the  Wnrceiter 
Domeids;,  Hemm.  500,  £01.  "De  eodeiii  nuuieno  teaet  Hugo  de 
GrentemuiiDil  dimidiun  hidam  ad  Lapeunerte,  et  Boldewinui  de  eo ; 
et  Mt  et  est  de  loca  epiicopi.  De  hae  terra  pef  nngiiloB  anuoa  red- 
duntuT  viii  denarii  ad  eecleiiam  de  Wirecettie,  pio  circettt  et  recog- 

»  Cod.Dipl.  No.433. 

*  Hafdly  the  repain  of  the  church,  which  *rere  thni  to  be  attended 
to  yeailjr ;  although  in  rehgioni  u  in  lecutar  tenurei,  there  can  be  no 
donbt  Am  the  tenant  wbk  Uable  to  be  called  upon  to  attiat  in  the  re- 
pain  of  the  lord'i  buildings.  The  distinction  between  "flst  dSerfolc." 
that  ii  the  other  tenants,  and  "  csl  folc,"  that  'u  everybody  throughout 
the  realm,  is  dear. 
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and  fortress  work,  as  they  do  throughout  all  the 
folk'." 

Between  the  years  879  and  909,  the  same  bishop 
gave  forty  hides  to  .Alfred,  for  his  life.  Upon  these 
he  reserved  a  rent  of  three  pounds,  cyricsceats, 
cyricsceat-work,  and  the  services  of  .^lired's  men 
when  reqaired  at  the  bishop's  hunting  and  reaping'. 
In  like  manner  Oswald  reserved,  in  all  the  grants 
he  made  out  of  the  church  property  at  Worcester, 
the  church-rights,  that  is  to  say  cyricsceat,  toU, 
tax  and  pannage,  and  also  the  services  of  the  te- 
nants at  his  hunting".  Lastly  between  the  years 
871  and  877,  bishop  Ealhfri^  granting  eight  hides 
for  three  lives  to  duke  Cd^red,  reserved  bridge- 
work,  military  service,  eight  cyricsceats,  the  mass- 
pnest's  rights  and  soulsceats*. 

This  cyricsceat  then  appears  to  have  been  ori- 
^nally  a  recognitory  service  due  to  the  lord  from 
the  tenant  on  church-lands.  But  it  is  very  clear 
that  in  process  of  time  a  new  character  was  as- 
sumed for  it,  and  it  was  claimed  of  all  men  alike, 
as  a  due  to  the  clergy.  Here  again  the  Levitical 
legislation  was  taken  to  be  applicable  to  the  Chris- 
tian ministry.  The  Jews  had  been  commanded  to 
give  first-fruits ^  as  well  as  tithes;  and  if  tithes 
belonged  to  the  clergy  by  virtue  of  God's  com- 
mandment, so  did  first-fruits  alBo.     These  appear 

'  "And  e&c  nice  geaze  fultumien  t6  ^lere  cyrican  bote  Ve  ISet  land 
t&  byr^  be  Sem  dtele  Se  'Set  dGer  folc  d6  sic  be  hii  landei  meSe  uztd  Vt. 
cyricKce6ttei  mid  ribtc  £g]'fc  and  tycie  and  bryt^  and  feitergeweoK 
bewe  awi  mon  ofer  eall  folc  do."  Cod.  Dipt.  No.  1079. 

'  Cod.  Dip],  No.  1086.  »  Seevol.i.  p.618.  App.  E. 

*  Cod.  Dipl.  No.  1062.  '  Deut,  sviii.  4, 
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also  to  have  been  called  cyricsceat,  and  after  a  time 
became  an  established  charge  upon  the  land  of  the 
freeman  as  well  as  the  unfree.  The  earliest  legis- 
lation which  we  can  discover,  bearing  unquestion- 
ably upon  this  point,  is  that  of  Eddmund  toward 
the  middle  of  the  tenth  century' ;  he  strictly  com- 
mands payment  of  tithe,  cyricsceat  and  almsfee, 
and  declares  that  he  who  will  not  do  it  shall  be  ex- 
communicated. By  the  time  of  Eddgdr  however 
the  matter  seems  to  have  been  quite  settled,  and 
cyricsceat  is  directed  to  be  paid  from  the  hearth  of 
every  freeman  to  the  old  minster, — most  likely  to 
prevent  a  course  similar  to  the  arbitrary  consecra- 
tion of  tithes.  And  this  remained  a  fixed  charge 
upon  the  land  till  the  time  of  the  Conquest,  when 
it  ceased  to  be  generally  pfud,  as  we  may  judge 
from  the  expressions  of  Fleta  and  other  jurists' ;  it 

1  Ll.  E4dm.  i.  ^  2.  Thorpe,  i.  244.  The  earlier  notieeB  are  LI.  Ini, 
}  4,  6).  £«eUt.  i.  Tborpe,  i.  104,  140,  196.  But  theK  mre  not  \t 
•n  concluiiTe,  Kod  would  be  equally  applicable  to  the  caae  of  the  lia- 
bility to  thia  impoat  being  con&ned  to  the  teuanta  of  the  churcb.  Ini'a 
laif  only  regulate*  the  time  at  which  the  impoat  ia  to  be  paid,  and  the 
particular  eatate  from  which  it  ia  due.  £Selatiii  confinea  himielf  to 
commanding  that  his  officer*  ihall  aee  the  cyricsceat  paid  at  tbe  proper 
timea  and  to  the  proper  plocea. 

a  "  Churcheaed  certam  menauram  hladi  tritid  aignat,  qnam  qnilibet 
olim  aanetae  Eccleaiae  die  aancti  Martini,  tempore  tam  Britonum  qnam 
Anglorum,  contribueruiit.  Plurea  tameu  magoatea  poat  Normannomm 
adyentum  in  Augliam,  illam  contxibutionem  aeeundum  vrterem  legem 
Moyai.  nomine  Primitianim  dabant ;  prout  in  btevi  regia  Kuuti  ad 
tnmmum  Pontificem  tranamiaao  eontiuetur,  in  tpiibua  illam  conbribu- 
tionem  appellant  Cburchaed,  quati  Memen  ecclesiae."  Fleta,  i.  47.  4  ^■ 
"  Chicbeaed,  al :  chircbeomer,  al :  chircheambre  :  uu  certein  de  bl^ 
batu  ke  checun  home  devoit  au  tena  de  Bretuni  e  de  engleii  a  le  egUte 
le  iur  aeint  Martin  mea  pua  le  venue  de  Nonnana  ai  le  priaerent  a  lur 
va  plunir  teinouragea,  e  le  donerunt  aolum  la  veile  lei  Moyai,  et  no- 
mine primiciarum  aicwn  lem  troue  en  le  lettrea  cnikt  ke  il  envea  a 


byGooqlc 


4»4  THE  SAXONS  IN  ENGLAND.  [boor  ti. 

had  passed  in  some  cases  into  the  hsuids  of  secu- 
lar lords,  with  lands  alienated  hy  the  clergy,  or 
taken  from  them.  But  in  the  time  of  Cnut  it  was 
still  paid  as  primitiae  seminum,  and  it  is  not  pro- 
bable tbat  his  successors  altered  his  arrangements 
in  this  respect. 

The  liberahty  of  the  Anglosaxons  was  by  no 
means  confined  to  the  grants  of  laud  which  they 
conferred  upon  the  several  churches,  although  it 
is  impossible  to  deny  that  these  were  most  extra- 
vagant'- At  the  same  time  it  is  to  be  borne  in 
mind  that  the  clergy  were  always  certain  to  com- 
mand a  more  than  adequate  supply  of  free  and 
unfree  labour ;  and  that,  if  their  landed  possessions 
thus  increased  their  wealth  to  an  extraordinary 
degree,  they  also  were  the  greatest  contributors  to 

rome,  e  eM  dit  ehirchesed  qiuui  semen  eccletiae."  HS.  Soc.  Ant.  be. 
fol.  228,  b.  Thii  writ  of  Cnut  to  the  Pope  is  not  Icnovm  to  me,  but 
we  hare  a  ktter  addressed  bj  bim  to  his  Witan  from  Rome,  to  which 
Pleta  [Hvbably  alludet.  "  Nunc  igitur  pnecipio  et  obtestor  omnes  meoi 
ei»scopos  et  regni  praepositot,  per  fldem,  quam  Deo  et  mihi  debetii, 
qnateuus  faciatis,  ut  anteqium  e|^  Angliom  veniam,  omnia  debita,  qiue 
Deo  lecimdum  legem  antiqiiam  debemiu,  sint  aoluta,  icilicet  ek«moey- 
nae  pn>  aratrii,  et  dedmae  animalium  ipsius  anni  praerektonim,  et  de- 
narii quos  Romae  ad  sanctum  Petnmi  debemus,  nve  ex  urbibus  live  ex 
Tillis,  et  mediante  Augutto  dedmae  frugnm,  et  in  feetiritate  sancti  Har- 
tiui  primitiat  leminum  ad  eoeleiiam  sub  cuius  parochia  qnisque  est,  qnae 

Awglii-p  Cireamat  nominantur."    Flor.  Wigorn.  td.  an.  1031. 

'  The  estate  of  Chilcombe  alone,  belonging  to  Winchester,  is  xeck- 
oned  at  one  huudied  hidea,  or  at  least  three  thouaand  acrei,  which  they 
■occeeded  in  getting  iBtod  to  the  public  burthens  at  one  hide  only. 
Cod.  Dipl.  No.  642.  But  the  whole  of  tbeir  estates  in  Bampabire  ^>- 
pear  ttwa  the  same  document  to  have  oomprised  do  leal  than  Ave  hun- 
dred and  serenty-eigbt  bides,  which  at  my  very  low  estimate  of  the 
hide  amount  to  *epnfe«n  tKoaaand,  tkret  kmdred  and  forty  aertt, — a 
very  pretty  provision  for  one  Chapter.  The  amount  of  lands  and  chat- 
tels deviaed  by  various  prelates  almoat  exceeds  belief. 


byGooqlc 


CH.  X.]  THE  INCOME  OF  THE  CLERGY,  495 

the  general  well-being  through  the  superior  excel- 
lence of  their  cultivation.  But  the  piety  or  the 
fears  of  the  laity  did  not  stop  short  at  gilts  of  land 
and  serfs :  jewels,  cups,  rings,  crosses  and  caskets, 
money,  tapestry  and  vestments,  annual  foundations 
of  bread,  wine,  beer,  honey  and  flesh,  sometimes 
to  enormous  amounts,  were  devised  by  the  will 
of  wealthy  and  penitent  sinners :  houses  and  curti- 
lages, tolls  and  markets,  forests,  harbours,  fisheries, 
mines,  commons  of  pasture  and  mast,  flocks  and 
herds  of  swine,  horses  and  oxen,  testi6ed  to  the 
liberality  of  ealdormen  and  kings.  Nor  was  the 
opportunity  of  investing  their  surplus  profitably 
always  wanting :  more  than  one  mortgage  is  re- 
corded, on  terms  sufficiently  favourable  to  the 
mortgagors ;  and  loans  on  excellent  security,  show 
that  if  the  nobles  knew  where  to  And  capitalists 
in  their  need,  the  capitaUst  also  knew  very  well 
how  to  turn  his  facilities  to  good  account.  The 
necessity  of  providing  out  of  these  large  funds  for 
the  proper  maintenance  of  the  churches,  and  the 
due  celebration  of  religious  rites,  can  hardly  be 
looked  upon  as  a  great  hardship ;  and  although  the 
demands  of  charity,  and  the  duties  of  hospitality, 
may  have  seemed  a  heavy  charge  to  the  avaricious 
or  the  selfish,  we  cannot  but  conclude,  that  no 
class  of  the  community  occupied  so  dignified  or  so 
easy  a  position  as  the  Anglosaxon  clergy.  The 
State,  fully  aware  of  the  value  of  their  services, 
was  not  niggardly  in  rewarding  them.  There  was 
a  ready  acquiescence  on  the  part  of  the  laity  in 
the  claims  of  the  clergy  to  respect  and  trust ;  and. 
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while  these  continued  to  maintain  a  decent  confor- 
mity to  the  duties  of  their  calling,  we  find  a  per- 
fectly harmonious  co-openttion  of  all  classes  in  the 
church.  Nor,  amongst  all  the  writings  which  the 
clergy — the  only  writers — have  left  us,  do  we  find 
any  of  those  complaints  and  grievances,  which  are 
apt  to  be  made  prominent  enough  when  the  mem- 
bers of  that  powerful  body  believe  their  pretensions 
to  be  treated  with  less  than  due  consideration.  The 
devoted  partizan  of  Rome  might  choose  to  declare 
the  English  church  subject  to  such  bondage  as  no 
other  suffered ;  but,  except  from  quarrels  of  their 
own,  the  clergy  never  were  exposed  here  to  those 
inconveniences  which  are  unavoidable,  upon  any 
attempt  on  their  part  to  separate  themselves  from 
their  fellow-members  in  the  Christian  communion. 
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Thebb  is  hardly  a  question  connected  with  the 
march  of  civilization  more  difficult  to  answer  satis- 
factorily than  this :  What  is  to  be  done  with  the 
Poor? 

In  our  own  day,  when  subdiviBion  of  labour  has 
been  carried  to  an  unheard  of  extent,  when  property 
follows  the  natural  law  of  accumulation  in  masses, 
and  society  numbers  the  proletarian  as  an  inevitable 
unit  among  its  constituents,  the  question  presents 
itself  in  a  threatening  and  dangerous  form,  with 
difficulty  surrounding  it  on  every  side,  and  anarchy 
scowling  in  the  background,  hardly  to  be  appeased 
or  vanquished.  But  such  circumstances  as  those 
we  live  under  are  rare,  and  almost  unexampled 
in  history :  even  the  later  and  depraved  days  of 
Roman  civilization  offer  but  a  very  insufficient 
pattern  of  a  similar  condition'.    Above  all  it  would 

'  The  Raman  poor-law  wu,  consequently  upon  the  Ronuui  impeiul 
iiutitutioni,  of  a  itran^,  exceptional  and  moat  dangerous  cliaracter. 
The  rukn  literally  fed  the  people :  partem  et  circauei,  food  and  amuse- 
ment* ;  tlieae  were  ^e  relief  nhicli  the  wealth;  and  powerful  nippUed, 
and  if  ever  these  were  sparingly  distributed,  convulsions  and  revolution 
were  inevitable.  The  fittrovpyiai,  public  dinners,  and  other  dole*  of  a 
compulsOTy  nature  assisted  the  pocvei  among  the  Athenians.  (I  have 
not  cancelled  this  note,  which  was  written  long  before  the  events  of 
February  1848  and  their  consequences  had  added  another  pregnant 
example  to  the  stMe  of  history.) 

VOL.  II.  2  K 
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be  difficult  to  find  any  parallel  for  them  in  coud- 
tiies  where  land  la  abundant,  and  the  accumulation 
of  propeity  slow  :  there  may  be  pauperism  in  New 
York,  but  scarcely  in  the  valley  of  the  Mississippi. 
The  cultivator  may  live  hardly,  poorly ;  but  he  can 
live,  and  as  Increasing  numbers  gather  round  him 
and  form  a  market  for  his  superfluous  produce,  he 
will  gradually  become  easy,  and  at  length  wealthy. 
It  is  however  questionable  whether  population  will 
really  increase  very  fast  in  an  agricultural  commu- 
nity where  a  sufficient  provision  is  made  for  every 
family,  and  where  there  is  an  unlimited  fund,  and 
power  of  almost  indefinite  extension.  On  the  con- 
trary, it  seems  natural  under  these  circumstsmces 
that  the  proportion  between  the  consumers  and  the 
means  of  living  should  long  continue  to  be  an  ad- 
vantageous one,  and  no  pressure  will  be  felt  as 
long  as  no  effi3rt  is  made  to  give  a  false  direction 
to  the  energies  of  any  portion  of  the  community. 

But  this  cannot  possibly  be  the  case  in  a  system 
which  limits  the  amount  of  the  estate  or  hyd. 
Here  a  period  must  unavoidably  arise  where  popu- 
lation advances  too  rapidly  for  subsistence,  unless 
a  manufacturing  effort  on  an  extensive  scale  is 
made,  and  made  with  perfect  freedom  from  all  re- 
straints, but  those  which  prudence  and  well-regu- 
lated views  of  self-interest  impose.  If  want  of  rapid 
internal  communication  deprive  the  farmer  of  a 
market,  and  compel  him  to  limit  his  produce  to 
the  requirements  of  his  own  family,  there  cannot 
be  a  doubt  not  only  that  he  will  be  compelled  to 
remain  in  a  stationary  and  not  very  easy  position. 
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but  that  a  difficulty  will  arise  as  to  the  disposal  of 
a  redundant  population.  Many  plans  have  been 
devised  to  meet  this  difficulty  ;  a  favourite  one  has 
been  at  all  times,  to  endeavour  to  find  meana  of 
limiting  population  itself,  instead  of  destroying 
all  restrictions  upon  occupation.  The  profoundest 
thinkers  of  Greece,  considering  that  a  pauper  po- 
pulation is  inconsistent  with  the  idea  of  state,  have 
positively  recommended  violent  means  to  prevent 
its  increase! ;  infanticide  and  exposition  thus  figure 
among  the  means  by  which  Plato  and  Aristotle  con- 
sider that  full  and  perfect  citizenship  is  to  be  main- 
tained. I  have  already  touched  upon  some  of  the 
means  by  which  our  forefathers  attempted  this 
regulation  :  emigration  was  as  popular  a  nostrum 
with  them  as  with  us :  service  in  the  comitatus, 
even  servitude  on  the  land,  were  looked  to  as  an 
outlet,  and  slavery  probably  served  to  keep  up 
something  of  a  balance  :  moreover  it  is  likely  that 
a  large  proportion  of  the  population  were  entirely 
prevented  from  contracting  marriage  :  of  this  last 

'  Ilrpl  di  mrMintit  tai  rpixftqt  ritr  yiyvofw'vwv  7<rr«  vd^c  f^'fi** 
avinj^/UMW  Tpitfnm,  iii  Aj  irX^doc  Tturay,  i^ii  if  to^u  rur  i6a>¥  Ktikvj), 
ftrfi)v  ittaTiBtir6<a  twv  ytyvonivtov  &puTr<a  yip  B^  Ttji  thvoitdihic  ri 
irXqAw.  Arirt.  Polit.  viii.  c.  14.  See  also  PlaW,  Leg.  hk.  5.  Ed.  Bekk. 
p.  739, 740,  etc.  Ed.  StalbKum,  vol.  vi.  p.  131,  etc.  The  tendency  of 
Arutotle'a  ideas  on  the  lubject  may  be  gathered  from  hii  notion  that  the 
Cratani  encounged  fnuStpaoTHi,  in  order  to  check  population.  I  am 
informed  apon  good  authority,  that  ia  the  Breii^^,  and  eipedally  the 
See-Kreii  of  Bwlen,  the  younger  children,  or  any  luppoied  lurpliu,  are 
pennitted  to  die,  of  want  of  food,  in  order  that  the  property  (Bauemgut), 
amounting  aometime*  to  100  morgen  or  66  acrct  of  land,  ma;  remain 
undinded.  It  ia  alio  certain  that  in  other  parta  of  Europe,  a  womaa 
who  bean  more  than  a  certain  settled  number  of  children  i>  looked 
upon  with  contempt. 
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number  the  various  orders  of  the  clergy,  and  the 
monkB  must  have  made  an  importaat  item.  It  is 
even  probable  that  the  somewhat  severe  restric- 
tions imposed  upon  conjugal  intercourse  may  have 
had  their  rise  in  an  erroneous  view  that  population 
might  thus  be  limited  or  regulated^.  But  still,  all 
these  means  must  have  furnished  a  very  inade- 
quate relief:  even  the  worn-out  labourer,  especially 
if  unfree,  must  have  become  superfluous,  and  if  he 
was  of  little  use  to  his  owner,  there  was  little  chance 
of  his  finding  a  purchaser.  What  provision  was 
made  for  him  ? 

The  condition  of  a  serf  or  an  outlaw  from  poverty 
is  an  abnormal  one,  but  only  so  in  a  Christian 
community.  In  fact  it  seems  to  me  that  the  State 
neither  contemplates  the  existence  of  the  poor,  nor 
cares  for  it :  the  poor  man's  right  to  live  is  derived 
from  the  moral  and  Christian,  not  from  the  public 
law  :  so  little  true  is  the  general  aasertioo  that  the 
poor  man  has  a  right  to  be  maintained  upon  the 
land  on  which  he  was  born.  The  State  exists  for 
its  members,  the  full,  free  and  independent  citizens, 
self-supported  on  the  land  ;  and  except  as  self- 
supported  OD  the  land  it  knows  no  citizens  at  all. 
Any  one  but  the  holder  of  a  free  hyd  must  either 
fly  to  the  forest  or  take  service,  or  steal  and  become 
a  )ie6v.  How  the  pagan  Saxons  contemplated  this 
fact  it  is  impossible  to  say,  but  at  the  period  when 

'  The  P<Biiit«ntukli  recommend  abitiiieTice  ereiy  Wedneadkj,  Fridajr 
and  Sunday  throughout  the  yeu :  on  all  great  faUi,  high  feaita  and 
fetldTtli :  during  all  penaneet,  general  or  •pecial  t  aeren  mcmthi  befixe 
and  after  partiirition. 
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we  first  meet  with  them  in  history,  two  disturbiDg 
causes  were  in  operation ;  first  the  gradual  loosen- 
ing of  the  principle  of  the  mark-settlement,  and 
the  consequent  accimiulation  of  landed  estates  in 
few  hands ;  secondly  the  operation  of  Christianity. 

This  tau^t  the  equality  of  men  in  the  eye  of 
God,  who  had  made  all  men  brothers  in  the  mystery 
of  Christ's  passion.  And  from  this  also  it  followed 
that  those  who  had  been  bought  with  that  precious 
sacrifice  were  not  to  be  cast  away.  The  sin  of 
suffering  a  child  to  die  unbaptized  was  severely 
animadverted  upon.  The  crime  of  infauticide  could 
only  be  expiated  by  years  of  hard  and  wearisome 
penance ;  but  the  penance  unhappily  bears  witness 
to  the  principle, — a  principle  universally  pagan, 
and  not  given  up,  even  to  this  day,  by  nations  and 
classes  which  would  repudiate  with  indignation  the 
reproach  of  paganism,  though  thoroughly  imbued 
with  pagan  habits.  In  the  seventh  century  we  read 
of  the  existence  of  poor,  and  we  read  also  of  the 
duty  of  assisting  them.  But  as  the  State  had  in 
fact  nothing  to  do  with  them,  and  no  machinery  of 
its  own  to  provide  for  them,  and  as  the  clergy  were 
ex  officio  their  advocates  and  protectors,  the  State 
did  what  under  the  circumstances  was  the  best 
thing  to  do,  it  recognized  the  duty  which  the  clergy 
had  imposed  upon  themselves  .of  supporting  the 
poor.  It  went  further, — ^it  compelled  the  freeman 
to  supply  the  clergy  with  the  means  of  doiog  it. 

Ill  the  last  years  of  the  sixth  century,  Gregory 
the  Great  informed  Augustine  that  it  was  the  cus- 
tom of  the  Riman  church  to  cause  a  fourth  part  of 
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all  that  accrued  to  the  altar  from  the  oblations  of 
the  faithful  to  be  given  to  the  poor ;  and  this  was 
beyond  a  doubt  the  legitimate  substitute  for  the  old 
mode  of  distributiou  which  the  Apostles  and  their 
successors  had  adopted  while  the  church  lurked  in 
comers  aud  in  catacombs,  and  its  commnaicants 
stole  a  fearful  and  mystenous  pleasure  in  its  tninis- 
trations  under  the  jealous  eyes  of  imperial  pagan- 
ism. As  soon  however  as  the  accidental  oblations 
were  to  a  great  degree  replaced  hy  settled  payments 
(whether  arising  out  of  land  or  not'),  and  these 
were  directed  to  be  applied  in  definite  proportions, 
we  may  venture  to  say  that  the  State  had  a  poor- 
law,  and  that  the  clergy  were  the  relieving  officers. 
The  spirit  of  Gregory's  injunction  is  that  a  part  of 
all  that  accrues  shall  be  given  to  the  poor ;  and 
this  applies  with  equjil  force  to  tithes,  churchshots, 
b6ts  or  fines,  eleemosynary  grants,  and  casual  ob- 
lations. In  this  spirit,  it  will  be  seen,  the  Anglo- 
saxon  clergy  acted,  and  we  may  believe  that  no 
inconsiderable  fund  was  provided  for  distribution. 
The  liability  of  the  tithe  is  the  first  point  upon 
which  I  shall  produce  evidence.  The  first  secular 
notice  of  this  is  contained  in  the  following  law  of 
.^^elred,  an.  1014:— "And  concerning  tithe,  the 

*  "  To  iliipmeD  it  ia  comnuLDded,  bke  u  it  alto  ii  to  husbandmen, 
that  that  thould  give  unto  God  the  tenth  put  of  «U  the  ineteue  upon 
their  stock,  and  moreoTer  give  aim*  from  the  nine  puti  that  m  their 
own.  And  bo  i«  it  commanded  to  every  man  that  from  the  rame  craft 
nheretrith  he  providciforhia  body'iuecd,  he  provide  for  that  of  hiiwul 
also,  which  is  better  than  the  body."  Eop.  Ingtitutes,  Thorpe,  ii.  432. 
"  0  homo,  imle  Dominui  decimaa  expetit,  unde  vivii.  De  militia,  de 
negotio,  de  artificio  redde  decimas,"  St.  Auguitine,  cited  by  Ecgb.  Ex- 
ceip.  102,  Thorpe,  ii.  112. 
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king  aad  his  vtitan  have  chosen  and  said,  as  right 
it  is,  that  the  third  part  of  the  tithe  which  belongs 
to  the  church,  shall  go  to  the  reparation  of  the 
church,  and  a  second  part  to  the  servants  of  God, 
and  the  third  to  God's  poor  and  needy  men  in 
thraldom'." 

But  if  positive  public  enactment  be  rare,  it  is 
not  so  with  ecclesiastical  law,  and  the  recommen- 
dations of  the  rulers  of  the  Anglosaxon  church.  The 
Poenitentials,  Confessionals,  and  other  works  com- 
piled by  these  prelates  for  the  guidance  and  in- 
struction of  the  clergy  abound  in  passages  wherein 
the  obligation  of  providing  for  the  poor  out  of 
the  tithe  is  either  assumed  or  positively  asserted. 
In  the  '  Capitula  et  Fragmenta '  of  Theodor,  dating 
in  the  seventh  century,  it  is  written,  "  It  is  not 
lawful  to  give  tithes  save  unto  the  poor  and  pil- 
grims^"  which  can  hardly  mean  anything  but  a 
prohibition  to  the  clergy,  to  make  friends  among 
the  laity  by  giving  them  presents  out  of  the  tithe ; 
but  which  shows  what  were  the  lawful  or  legitimate 
uses  of  tithe.    Again  he  says', — "  If  any  one  ad- 

1  jESebed,  iz.  §  6.  Thorpe,  i.  342.  This  pMMge  of  Augiutine  u 
referred  to  in  the  collectioa  commoaly  attributed  to  Ed,  Conf.  And  a 
detailed  enumeration  is  (pven  of  tithe :  thiu,  the  tenth  iheaf  of  com ; 
from  It  herd  of  mam,  the  tenth  foal ;  where  there  are  only  one  or  two 
nures,  a  penny  per  foal.  Similarly  of  cowb,  the  tenth  calf  or  ut  oboliu 
per  calf.  The  tenth  cheese,  or  the  tenth  day'i  milk.  Th«  tenth  lamb, 
fleece,  measure  of  butter,  and  pig.  Of  bees  according  to  the  year- 
ly yield :  from  grorea  and  meadows,  milU  and  watera,  parka,  atewa, 
fliheriea,  bnuhwciod,  orcharda ;  the  produce  of  all  biuineta,  and  in- 
deed of  ererythiug  the  Lord  haa  given,  the  tenth  part  shall  be  rendered. 
Thorpe,  i.  446. 

'  Cap.  et  Fragm.  Theod.    Thorpe,  ii.  65. 

■  Ibid.    Thorpe,  ii.  80.    These  xenodochia  were  hospitals  or  alms- 
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ministers  the  xeQodocbia  of  the  poor,  or  has  re- 
ceived the  tithes  of  the  people,  and  has  converted 
any  portion  thereof  to  his  own  uses,"  etc. 

In  the  Excerptions  of  archbishop  Ecgberht  we 
find  the  following  canon:— "The  priests  are  to 
take  tithes  of  the  people,  and  to  make  a  written 
list  of  the  names  of  the  givers,  and  according  to 
the  authority  of  the  canons,  they  are  to  divide 
them,  in  the  presence  of  men  that  feat  God.  The 
first  part  they  are  to  take  for  the  adornment  of  the 
church ;  but  the  second  they  are  in  all  humility, 
mercifully  to  distribute  with  their  own  hands,  for 
the  use  of  the  poor  and  strangers ;  the  third  part 
however  the  priests  may  reserve  for  themselves*." 

In  the  Confessional  of  the  same  prelate  we  find 
the  following  exhortation,  to  be  addressed  by  the 
priest  to  the  penitent : — "  Be  thou  gentle  and  char 
ritable  to  the  poor,  zealous  in  almsgiving,  in  at- 
tendance at  church,  and  in  the  giving  of  tithe  to 
God's  church  and  the  poor'." 

In  the  canons  enacted  under  £&dg^,  but  which 
are  at  least  founded  upon  an  ancient  work  of  Cum- 
mianus,  there  is  this  entry : — "  We  enjoin  that  the 
priests  so  distribute  the  people's  alms,  that  they 
do  both  give  pleasure  to  God,  and  accustom  the 
people  to  alms^i"  to  which  however  there  is  an 
addition  which  can  scarcely  well  be  understood  of 
anything  but  tithe:  "  and  it  is  right  that  one  part 
be  delivered  to  the  priests,  a  second  part  for  the 
need  of  the  church,  and  a  third  part  for  the  poor." 

'  Excerp.  Ecgb.  Thotpe,  ii.  98. 

■  CoDfea.  Ergb.  Thorpe,  ii.  132.  •  Thorpe,  ii.  256. 
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The  CanoDS  of  jElfric  have  the  same  entry,  and 
the  same  mode  of  distribution  as  those  of  Ecgberbt : 
"The  holy  fathers  have  also  appointed  that  men 
shall  pay  their  tithes  into  God's  church.  And  let 
the  priest  go  thither,  and  divide  them  into  three : 
one  part  for  the  repair  of  the  church ;  the  second 
for  the  poor ;  the  third  for  God's  servants  who  at- 
tend to  the  church'," 

Thus  according  to  the  view  of  the  Anglosaxon 
church,  ratified  by  the  express  enactment  of  the 
witan,  a  third  of  the  tithe  was  the  absolute  pro- 
perty of  the  poor.  But  other  means  were  found  to 
increase  this  fund :  not  only  was  the  duty  of  alms- 
giving strenuously  enforced,  hut  even  the  fasts  and 
penances  recommended  or  imposed  hy  the  clergy 
were  made  subservient  to  the  same  charitable  pur- 
pose. The  canons  enacted  under  Pl&dgSr  provide*, 
that  "  when  a  man  fasts,  then  let  the  dishes  that 
would  have  been  eaten  be  all  distributed  to  God's 
poor."  And  again  the  Ecclesiastical  Institutes  de- 
clare": "  It  is  daily  needful  for  every  man  that  he 
give  bis  alms  to  poor  men ;  but  yet  when  we  fast, 
then  ought  we  to  give  greater  alms  than  on  other 
days ;  because  the  meat  and  the  drink,  which  we 
should  then  use  if  we  did  not  fast,  we  ought  tb 
distribute  to  the  poor." 

So  in  certain  cases  where  circumstances  ren- 
dered the  strict  performance  of  penance  difficult 
or  impossible,  a  kind  of  tariff  seems  to  have  been 
devised,  the  application  of  which  was  left  to  the 

'  Thorpf,  U.  352.  '  Ibid.  ii.  286.  '  Ibid.  ii.  437. 
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discretion  of  the  confessor.  The  proceeds  of  this 
commutation  were  for  the  benefit  of  the  poor.  Urns 
Theodor  teaches' : — "  But  let  him  that  tbroogh  in- 
firmity cannot  last,  give  alms  to  the  poor  accord- 
ing to  his  means ;  that  is,  for  every  day  a  peony 
or  two  or  three  ....  For  a  year  let  him  give  thirty 
shillings  in  alms ;  the  second  year,  twenty ;  the 
third,  fifteen." 

Again*: — "He  that  knows  not  the  psalms  and 
cannot  fast,  must  give  twenty-two  shillings  in  alms 
for  the  poor,  as  commutation  for  a  year's  fasting 
on  bread  and  water ;  and  let  him  fast  every  Friday 
on  bread  and  water,  and  three  forties;  that  is, 
forty  days  before  Easter,  forty  before  the  festival 
of  St.  John  the  Baptist,  and  forty  before  Christ- 
mas-day. And  in  these  three  forties  let  him  ^ti- 
mate  the  value  or  possible  value  of  whatsoever  is 
prepared  for  his  use,  in  food,  in  drink  or  what- 
ever it  may  be,  and  let  him  distribute  the  half  of 
that  value  in  alms  to  the  poor,"  etc. 

When  we  consider  the  almost  innumerable  cases 
in  which  penance  must  have  been  submitted  to  by 
conscientious  believers,  and  the  frequent  hindrances 
which  public  or  private  business  and  illness  must 
have  thrown  in  the  way  of  strict  performance,  we 
may  conclude  that  no  slight  addition  accrued  from 
this  source  to  the  fund  at  the  disposal  of  the  church 
for  the  benefit  of  the  poor.  Even  the  follies  and 
vices  of  men  were  made  to  contribute  their  quota 

1  Poenit.  Thorpe,  ii.  61  :  tee  »1m  ii.  S3.  Tit.  de  incettit. 
'  Thoipe,  ii.  68.    See  «l(m  pp.  67,  69,  ?0,  )34,  332. 
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in  a  more  direct  form.  Ecgberht  requires  that  a 
portion  of  the  spoil  gained  in  war  shall  be  applied 
to  charitable  purposes';  and  he  estimates  the 
amouDt  at  no  less  than  a  third  of  the  whole  booty. 
Again,  it  is  positiyely  enacted  by  iG^elred  and  his 
witan  that  a  portion  of  the  fines  paid  by  offenders 
to  the  church  should  be  applied  in  a  similar  man- 
ner: they  say',  that  such  money  "belongs  law- 
fully, by  the  direction  of  the  bishops,  to  the  buying 
of  prayers,  to  the  behoof  of  the  poor,  to  the  repa- 
ration of  churches,  to  the  instruction,  clothing  and 
feeding  of  those  who  minister  to  God,  for  books, 
bells  and  vestments,  but  never  for  idle  pomp  of 
this  world." 

More  questionable  is  a  command  inculcated  by 
archbishop  Ecgberht,  that  the  over -wealthy  should 
puoish  themselves  for  their  folly  by  large  contri- 
butions  to  the  poor" :  "Let  him  that  coUecteth 
immoderate  wealth,  for  his  want  of  wisdom,  give 
the  third  part  to  the  poor," 

Upon  the  bishops  and  clergy  was  especially  im- 
posed the  duty  of  attending  to  this  branch  of 
Christian  charity,  which  they  were  commanded  to 
exemplify  in  their  own  persons :  thus  the  bishops 
are  admonished  to  feed  and  clothe  the  poor^,  the 
clerk  who  possessed  a  superfluity  was  to  be  excom- 


'  Poenit.  Ecgb.  Thorpe,  iL  232. 

'  .£«elr.  TJ.  5  51.    Thorpe,  i.  328.  '  Thorpe,  ii.  232. 

*  Ardibiibop  Ecgberht,  from  the  Canons  of  the  Council  of  Orlean* : 
"  Epueoput  pauperibua  et  inflrmiR,  qui  debilitate  fiunente  non  potnint 
mil  numibiu  labonre,  rictum  et  TeatimeDtum,  in  qnantnin  pouilHlila* 
fiierit,  higiatuT."   Thorpe,  ii.  105, 
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municated  if  be  did  oot  distribute  it  to  the  poor'. 
nay  the  clei^  were  admonished  to  learn  and  prac- 
tise handicrafts,  not  only  in  order  to  keep  them- 
selves out  of  mischief  and  avoid  the  temptations  of 
idleness,  but  that  they  might  earn  funds  wherewith 
to  relieve  the  necessities  of  their  brethren*.  Those 
who  are  acquainted  with  the  MSS.  and  other  re- 
mains of  Anglosaxon  art  are  well-aware  how  great 
eminence  was  attuned  by  some  of  these  clerical 
workmen,  and  how  valuable  their  skill  may  have 
been  in  the  eyes  of  the  wealthy  and  liberal^. 

Another  source  of  relief  remains  to  be  noticed  ; 
I  mean  the  eleemosynary  foandatioos.  It  is  of 
course  well  known  that  every  church  and  monas- 
tery comprised  among  its  necessary  buildings  a 
xenodochium,  hospitium  or  similar  establishment, 
a  kind  of  hospital  for  the  reception  and  refection  of 
the  poor,  the  houseless  and  the  wayfarer.  But  I 
allude  more  particularly  to  the  foundations  which 
the  piety  of  the  clergy  or  laics  established  without 
the  walls  of  the  churches  or  monasteries.  M'6e\- 
st^n  commanded  the  royal  reeves  throughout  his 
realm  to  feed  and  clothe  one  poor  man  each :  the 
allowance  was  to  be,  from  every  two  farms,  an 
amber  of  meal,  a  shank  of  bacon,  or  a  ram  worth 
fourpence,  monthly,  and  clothing  for  the  whole 
year.  The  reeves  here  intended  must  have  been 
the  baiUflfe  (villici,  praepositi,  tiinger^an)  of  the 

<  Theod.  Pom.  sxv.  i  6.  ■  Bcc  Iiut.  Thorpe,  u.  404. 

'  We  know  that  Benedict  Biieop  reoeivcd  u  muck  u  eight  hidet  of 
IriiiI  for  one  volnme  of  gM^^nphieil  tremtiaM,  iUnftntecl  and  iUuini- 
nated.    Bed.  Op.  Min.  1S9. 


byGooqlc 


CH.  XI.]  THE  POOR.  609 

royal  vills ;  and,  if  they  could  not  find  a  poor  man 
in  their  vill,  tbey  were  to  seek  him  io  another'. 
In  the  churches  which  were  especially  favoured 
with  the  patronage  of  the  wealthy  and  powerful,  it 
was  usual  for  the  auniversary  of  the  patron  to  be 
celebrated  with  religious  services,  a  feast  to  the  bro- 
therhood and  a  distribution  of  food  to  the  poor, 
which  was  occasionally  a  very  liberal  one.  In  the 
year  832  we  learn  incidentally  what  were  the  cha- 
ritable foundations  of  archbishop  Wulfred.  He 
commanded  twenty-six  poor  men  to  be  daily  fed  on 
different  manors,  he  gave  each  of  them  yearly 
twenty-six  pence  to  purchase  clothing,  and  further 
ordered  that  on  his  anniversary  twelve  hundred 
poor  men  should  receive  each  a  loaf  of  bread  and  a 
cheese,  or  bacon  and  one  penny'. 

Oswutf,  who  was  duke  of  East  Kent  at  the  com- 
mencement of  the  ninth  century^  left  lands  to  Can- 
terbury charging  the  canons  with  doles  upon  his 
anniversary :  twenty  ploughlands  or  about  twelve 
hundred  acres  at  Rtanstead  were  to  supply  the 
canons  and  the  poor  on  that  day  with  one  hundred 
and  twenty  wbeaten  loaves,  thirty  of  pure  wheat, 
one  fat  ox,  four  sheep,  two  flitches,  five  geese,  ten 
hens,  ten  pounds  of  cheese  (or  if  it  happened  to  be 
a  fastday,  a  weigh  of  cheese,  fish,  butter  and  eggs 
ad  libitum),  thirty  measures  of  good  Welsh  ale,  and  a 
tub  of  honey  or  two  of  wine.  From  the  lands  of 
the  brotherhood  were  to  issue  one  hundred  and 
twenty  tujl  loaves,  apparently  a  kind  of  cake  ;  while 

'  Thonw,  i.  196.  •  Cod.  Dipl.  No.  230. 
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his  laods  at  Bourn  were  to  supply  a  thousand  loaves 
of  bread  and  a  thousand  suflsK  Towards  the  end 
of  the  tenth  century  Wulfwara  devised  her  lands 
to  various  relatives,  and  charged  them  with  the  sup- 
port of  twenty  poor  men'.  About  the  same  period 
^^elstiin  the  se^ehng  gave  lands  to  Ely  on  con- 
dition that  they  fed  one  hundred  poor  men  on  his 
anniversary,  at  the  expense  of  his  heirs. 

From  what  has  preceded  it  may  fairly  be  argued 
that  at  all  times  there  was  a  very  sufficient  fund 
for  the  relief  of  the  poor,  seeing  that  tithe,  penance, 
fine,  voluntary  contribution,  and  compulsory  assess- 
ment all  combined  to  furnish  their  quota.  It  now 
remains  to  enquire  into  the  method  of  its  distri- 
bution. 

The  gains  of  the  altar,  whether  in  tithes,  obla- 
tions, or  other  forms,  were  strictly  payable  over  to 
the  metropolitan  or. cathedral  church  of  the  district. 
The  division  of  the  fund  was  thus  committed  to  the 
consulting  body  of  the  clergy,  and  their  executive 
or  head ;  and  the  several  shares  were  thus  distri- 
buted under  the  supervision  and  by  the  authority 
of  the  bishop  and  his  canons  in  each  diocese.  Pri- 
vate alms  may  have  remained  occasionally  at  the 
disposal  of  the  priest  in  a  small  parish,  but  the  re- 
cognized public  alms  which  were  the  property  of 
the  poor,  and  held  in  trust  for  them  by  the  clergy, 

'  Cod.  Dipl.  No.  226.  I  think  these  aUta  must  be  tvbfiata,  nuMd 
or  leftvened  bread.  He  contnut  afforded  by  the  heavji  bUcL  rje  bread 
of  Westphalia — technically  Pumpernickel — will  serve  to  explain  the 
term.  Li  the  eait  of  England  still  h  kind  of  c&kea  arc  called  SouU, 
inobablj  Sufls. 

'  Cod.  Dip).  No.  6M. 


byGOOt^lC 


cB.  XI.]  THE  POOR.  511 

were  necessarily  managed  by  the  principal  body, 
the  clergy  of  the  cathedral.  To  the  vicinity  of  the 
cathedral  flocked  the  maimed,  the  halt,  the  blind, 
the  destitute  and  friendless,  to  be  fed  and  clothed 
and  tended  for  the  love  of  God.  In  that  vicinity 
they  enjoyed  shelter,  defence,  private  aid  and  pub- 
lic alms ;  and  as  in  some  few  cases  the  cathedral 
church  was  surrounded  by  a  flourishing  city,  they 
could  hope  for  the  chances  which  always  accom- 
pany a  close  manufacturing  or  retailing  population. 
In  this  way  the  largest  proportion  of  the  poor  must 
have  been  collected  near  the  chief  church  of  the 
diocese,  on  whose  lands  they  found  an  easy  settle- 
ment, in  whose  xenodochia,  hospitals  and  alms- 
houses they  met  with  a  refuge,  to  whom  they  gave 
their  services,  such  as  they  were,  and  from  whom 
they  received  iu  turn  the  support  which  secular 
lords  were  unable  or  unwilling  to  give :  for  the 
cathedral  church  being  generally  a  very  consider- 
able landowner,  had  the  power  of  employing  much 
more  labour  than  the  majority  of  secular  landlords 
in  any  given  district. 

But  it  must  not  be  imagined  that  the  poor  could 
obtain  no  relief  save  at  the  cathedral :  every  parish- 
church  had  its  share  of  the  public  fund,  as  well  as 
private  alms,  devoted  to  this  purpose ;  and  to  the 
necessary  buildings  of  every  parish-church,  bow- 
ever  small,  a  xenodochium  belonged.  When  now 
we  consider  the  great  number  of  churches  that 
existed  all  over  England  in  the  tenth  century,  a 
number  which  most  likely  exceeded  that  now  in 
being,  and  consequently  bore  a  raost  dispropor- 
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tiooate  ratio  to  the  then  population  of  the  country, 
— when  we  further  consider  that  the  poor  were  com- 
paratively few  (so  that  a  provision  was  ahsolntely 
made  for  the  case  where  a  pauper  could  not  be 
fbuod  in  a  royal  village),  we  shall  have  do  difficulty 
Id  conclading  that  relief  was  supplied  in  a  very 
ample  degree  to  the  needy. 

It  does  not  necessarily  follow,  although  la  itself 
very  probable,  that  the  claim  to  relief  was  a  terri- 
torial one,  that  is  that  the  man  was  to  have  relief 
where  he  was  bom,  lived  or  had  gained  a  settlement 
by  labour.  As  some  landowners,  particularly  in 
later  times,  especially  honoured  certain  churches 
with  the  grant  of  tithes  consecrated  to  them,  it  is 
possible  that  some  paupers  may  have  followed  the 
convenient  precedent,  and  argued  that  whither  the 
fund  went,  thither  might  the  recipients  go  also. 
And  inasmuch  as  in  many  cases  they  wo\ild  appear 
under  the  guise  of  poor  pilgrims,  we  can  readily 
understand  the  immense  resort  to  particular  shrines 
at  particular  periods,  without  overrating  the  devo- 
tion or  the  superstition  of  the  multitude.  But  all 
this  might  have  led  to  very  serious  consequences, 
had  the  facilities  really  been  so  great.  In  point  of 
fact  there  were  no  facilities  at  all  except  for  such 
as  were  from  age  or  infirmity  incapable  of  doing 
any  valuable  service.  For  among  the  Saxons  the 
law  of  settlement  applied  inexorably  to  all  classes : 
no  man  had  a  legal  existence  unless  he  could  be 
shown  to  belong  to  some  association  connected 
with  a  certain  locality,  or  to  be  in  the  hand,  pro- 
tection  and  surety   of  a  landed   lord.      Even  a 
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man  of  the  rank  nearest  the  princea  or  ealdormen 
could  not  leave  his  land  without  having  fulfilled 
certain  conditions  ;  and  the  illegal  migration  of  a 
dependent  man  from  one  shire  or  one  estate  to 
another  was  punished  in  the  severest  manner,  in 
the  persons  of  all  concerned.  He  was  called  a 
Hyma  or  fugitive,  and  the  receiving  or  harbour- 
ing him  was  a  grave  ofience,  punishable  with  a 
heavy  fine,  to  be  raised  for  the  benefit  of  the  king's 
officers  in  the  shire  the  fugitive  deserted,  as  well  as 
that  wherein  he  was  received '.  Even  if  the  vigi- 
lance of  the  sheriffs  and  ealdormen  in  two  shires 
could  be  lulled,  it  was  difficult  to  disarm  the  sel- 
fishness of  a  landlord  or  an  owner  who  thought 
the  runaway's  services  of  any  value,  or  his  price 
worth  securing.  A  year  and  a  day  must  elapse  ere 
the  right  abated  from  the  "  lord  in  pursuit,"  for  so 
was  the  lord  caUed  over  all  Europe  in  the  idioms 
of  the  several  tongues^ ;  and  hence  it  cannot  have 
been  a  very  easy  matter  for  any  man  to  take  ad- 
vantage of  the  poor-law,  while  it  remained  any  one's 
advantage  to  keep  him  from  falling  into  the  state 
of  pauperism  :  in  other  words,  no  man  whose  labour 
still  possessed  any  value  would  be  so  cast  upon  the 
world  as  to  have  no  refuge  but  what  the  church  in 
Christian  charity  provided.  And  this  was  the  real 
and  trustworthy  test  of  destitution.  If  a  man  was 
so  helpless,  friendless  and  useless  that  he  could 
find  no  place  in  one  of  the  mutual  associations,  or 

'  MMt.  4  33.  "Be  boldgeUele." 

*  In  Qernuu);  the  Nachfolgende,  NBchjagende  Herr.     See  Flete,  i. 
wp.  7.  4  7.  8. 
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in  a  lord's  faintly,  it  is  clear  that  he  must  become 
an  outlaw  as  far  as  the  State  is  concerDed* :  he 
must  fly  to  the  woods,  turn  serf  or  steal,  or  else 
commend  himself  as  a  pauper  to  the  benefits  of 
clerical  superintendence :  but  it  is  perfectly  obvious 
that  none  but  the  hopelessly  infirm  or  aged  could 
ever  be  placed  under  such  difficulty,  in  a  country 
situated  like  England  at  any  period  of  the  Saxon 
rule,  and  hence  pauper  relief  was  in  practice  strictly 
confined  to  those  for  whom  it  was  justly  intended. 
The  Saxon  poor>law  then  appears  simple  enough, 
and  welt  might  it  be  so :  they  had  not  tried  many 
unsuccessful  and  ridiculous  experiments  in  oeco- 
nomics,  suffered  themselves  to  be  misled  by  very 
many  mischievous  crotchets,  nor  on  the  whole  did 
they  find  it  necessary  to  make  so  expensive  a 
protest  against  bad  commercial  legislation  as  our 
poor-law  has  proved  to  us.  But  it  is  not  quite  the 
simple  thing  it  seems,  and  requires  two  elements 
for  its  efficient  working,  which  are  not  to  be  found 
at  every  period,  namely  a  powerful,  conscientious 
clergy,  and  a  system  of  property  founded  exclu- 
sively upon  the  possession  of  land,  and  guarded  by 

'  The  lordleu  man,  of  nhoin  do  right  could  be  got,  i.  e.  who  being 
in  uo  sort  of  aasociktion,  could  aeitfaei  support  himself  uor  offer  any 
guarantee  to  Bociet;,  was  to  be  got  into  one  bj  his  &mily.  If  they 
either  could  not  or  would  not  produce  him  at  the  folcmot  and  find  a 
lord  for  him,  he  became  an  outlaw,  and  any  one  might  slay  him.  LI. 
.£Selat£n.  Thorpe,  i.  200.  The  same  prince  decided  that  if  any  land- 
less man,  who  fallowed  a  lord  in  some  other  shire,  should  revisit  his 
family,  they  might  receive  him  on  condition  of  being  ansnerable  for 
his  offences.  Thorpe,  i.  204.  But  this  seems  to  me  to  be  the  caae 
merely  of  a  lemporaiy  liut,  made  of  t^unc  with  the  knowledge  and 
permiEsion  of  his  lord. 
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a  compulsory  distribution  of  all  citizens  into  certain 
fixed  and  settled  aBsociatlons. 

I  have  already  called  attention  to  the  fact  that  it 
was  usual,  if  oot  necessary,  on  emancipating  a  serf, 
to  provide  for  bis  subsistence.  It  is  however  not 
improbable  that,  though  such  emancipated  serfs 
remained  for  the  most  part  upon  the  land,  and  in 
the  protection  of  their  former  lord,  they  found  some 
assistance  from  the  poor  fund,  either  directly  from 
the  church,  or  indirectly  through  the  private  alms 
of  the  lord- 

To  resume  all  the  facts  of  the  case  : — the  State 
did  not  contemplate  the  existeoce  or  provide  for 
the  support  of  any  poor :  it  demanded  that  every 
man  should  either  be  answerable  for  himself  in  a 
mutual  hond  of  association  with  his  neighbours  ;  or 
that  he  should  place  himself  under  the  protection 
of  a  lord,  if  he  had  no  means  of  his  own,  and  thus 
have  some  one  to  answer  for  him.  If  unfree,  the 
State  of  course  held  him  to  be  the  chattel  of  his 
owner,  who  was  only  responsible  to  God  for  his 
treatment  of  him.  He  therefore  who  had  no  means 
and  could  find  no  one  to  take  charge  of  him  was 
aa  outlaw,  had  no  civil  rights  of  any  kind. 

But  Christianity  taught  that  there  was  something 
even  above  the  State,  which  the  State  itself  was 
bound  to  recognize.  It  accordingly  impressed  upon 
all  communicants  the  moral  and  religious  duty  of 
assi^Bting  those  of  their  brethren  whom  the  strict 
law  condemned  to  misery  ;  and  the  clergy  presented 
their  organization  as  a  very  efficient  machinery  for 
the  proper  distribution  of  alms.  The  voluntary 
2  L  2 
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oblatione  became  in  time  replaced  by  settled  pay- 
ments ;  but  the  law  did  not  alter  the  disposition 
which  the  clergy  had  adopted  ;  it  only  recognized 
and  sanctioned  it;  first  by  making  the  various 
church  payments  compulsory  upon  all  classes ;  and 
secondly  by  enacting  that  the  mode  of  distribution 
long  prevalent  should  be  the  legal  one,  in  a  secular 
as  well  as  an  ecclesiastical  obligation.  And  thus 
by  slow  degrees,  as  the  State  itself  became  Chris- 
tianized, the  moral  duty  became  a  legal  one  ;  and 
the  merciful  interveution  of  religion  was  allowed  to 
supply  what  could  not  be  found  in  the  strict  rule 
of  law. 

It  is  unnecessary  here  to  enquire  bow  the  power 
of  the  clergy  to  assist  the  poor  was  gradually  dimi- 
nished,  by  the  arbitrary  consecration  or  total  sub- 
traction of  tithe,  and  other  ecclesiastical  payments ; 
or  bow  the  burthen  of  supporting  the  poor,  having 
become  a  religious  as  well  as  a  civil  duty,  was 
shifted  from  one  fund  to  another.  It  is  enough  to 
have  shown  how  the  difficulty  was  attempted  to  be 
met  during  the  continuance  of  the  Anglosazon  in* 
stitutions.  Under  the  present  circumstances  of 
almost  every  European  state,  it  is  admitted  that  no 
man  is  to  perish  for  want  of  means,  while  means 
anywhere  exist  to  feed  him :  and  but  two  ques- 
tions can  be  admitted,  namely.  Who  is  really  in 
want  ?  and,  How  is  he  to  be  fed  at  the  least  possible 
amount  of  loss  to  others  ?  This  is  as  far  as  .the 
State  will  go.  Religion,  properly  considered,  im- 
poses very  different  duties,  and  very  different  tests : 
but  public   morality  alone   ought  to   teach   that 
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where  the  State  has  iDterfered  on  one  side,  it  must 
pay  the  penalty  on  the  other ;  and  that  where  it 
has  positively  prescribed  the  directions  in  which 
men  shall  seek  their  subsistence,  it  is  boand  to 
indemnify  those  whom  those  restrictions  have 
tended  to  impoverish.  Every  Poor  Law  is  a  pro- 
test against  some  wrong  done :  and  in  proportion 
to  the  wrong  is  the  energy  of  the  protest  itself. 
Do  not  interfere  with  industry,  and  it  will  be  very 
safe  to  leave  poverty  to  take  care  of  itself.  It  is 
quite  possible  to  conceive  a  state  of  things  in 
which  crime  and  poverty  shall  be  really  converti- 
ble ideas,  but  of  this  the  history  of  the  world  as 
yet  has  given  us  no  example. 
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THE  DOOMS  OF  THE  CITY  OF  LONDON. 

(*8eisUn  V.     Thorpe,  i.  228,  gq.) 

"This  is  the  ordisBnce  which  the  bishops  and  the  reeres  belong 
ing  to  London  have  ord&ineii,  and  with  weds  confirmed,  unong 
oar  '  filth  gegildu,'  as  well  eorliah  aa  ceorliah,  in  addition  to  the 
dooms  which  were  fixed  at  Greatanlea  and  at  Exeter  and  at  Thun- 
resfeld. 

"  Thia  then  u  Pint. 

"  1.  That  no  thief  be  spared  over  xii  pence,  and  no  person 
over  XII  years,  whom  we  learn  according  to  filkright  that  he  is 
guilty,  and  can  make  no  denial ;  that  we  slay  him,  and  take  all 
that  he  hu ;  and  first  take  the  '  ceapgild '  from  the  property ;  and 
after  that  let  the  snrplns  be  divided  into  ii  -,  one  part  to  the  wife, 
if  she  be  innocent,  and  were  not  privy  to  the  crime ;  and  the  other 
into  II ;  let  the  king  take  half,  half  the  fellowship.  If  it  be  b<ic- 
land  or  bishop's  land,  then  has  the  landlord  the  half  part  in  com- 
mon with  the  fellowship. 

"  2.  And  he  who  secretly  harbours  a  thief,  and  is  privy  to  the 
crime  and  to  the  guilt,  to  him  let  the  Uke  be  done. 

"  3.  And  he  who  stands  with  a  thief,  and  fights  with  him,  let 
him  be  slain  with  the  thief. 

"  4.  And  he  who  oft  before  has  been  convicted  openly  of  theft, 
and  shall  go  to  the  ordeal,  and  is  there  found  guilty ;  that  he  be 
slain,  unless  the  kindred  or  the  lord  be  willing  to  release  him  by 
his  '  wer,'  and  by  the  full  '  ceap-gild,'  and  also  have  him  in  '  boifa,' 
that  he  thenceforth  desist  from  every  kind  of  evil.  If  after  that 
2  H 
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be  agun  steal,  then  let  bis  kinnnm  pre  him  vf  to  the  raere  to 
whom  it  m^  ^tpeitain,  in  godi  enstodj  m  they  faefbte  («A  him 

oat  of  from  the  mdeal,  and  let  him  be  iInii  in  retribotian  of  the 
theft.  Bat  if  Bnj  one  ^fend  bim,  and  wiQ  take  him,  althoo^ 
he  was  conricted  at  the  ordeal,  bo  that  he  mi^it  tiot  be  sLun ; 
that  he  should  he  liable  in  his  life,  mdess  he  shoold  flee  to  the 
king,  and  he  should  give  him  his  life ;  all  as  it  was  before  ordained 
at  Greatanles,  and  at  Exeter,  and  at  Thaniesfeld. 

"  5.  And  whoerer  will  avenge  a  thief,  and  commits  an  assault, 
or  makes  an  attack  on  the  highway ;  let  him  be  liable  in  cxx 
shillings  to  the  king.  Bat  if  he  slay  any  one  in  his  rerenge,  let 
him  be  liable  in  his  life,  and  in  all  that  he  has,  unless  the  Idi^  is 
wiDing  to  be  mercifid  to  him. 

"  That  we  have  ordained :  tliat  each  of  us  should  contribute  it 
pence  for  our  couunon  use  within  xii  months,  and  pay  for  the 
property  which  should  be  taken  afler  we  had  contribated  the 
money ;  and  tliat  all  should  have  the  search  in  common ;  and  that 
every  man  should  contribute  his  shilling  who  had  property  to  the 
value  of  XXX  pence,  except  the  poor  widow  wfao  has  no  *  for- 
wyrbta'  nor  any  land. 

'•Third. 

"  That  we  count  always  ten  men  b^jether,  and  the  chief  should 
direct  the  nine  in  each  of  those  duties  which  we  have  all  ordained ; 
and  [count]  afterwards  their  'hyndens'  U^ether,  and  one  'hyn- 
den-man '  who  shall  admontgh  the  x  for  our  common  benefit ;  and 
let  these  xi  hold  the  money  of  the  'hynden,'  and  decide  what 
they  shall  disburse  when  aught  is  to  pay,  and  what  they  shall 
receive,  if  money  should  arise  to  ua,  at  our  common  suit ;  and  let 
them  aleo  know  that  every  contribution  be  forthcoming  which  we 
have  all  ordained  for  our  common  benefit,  after  the  rate  of  xxx 
pence  or  one  ox  ;  so  that  all  be  fulfilled  which  we  have  orduned 
in  our  ordinances,  and  which  stands  in  our  agreement. 

■'  Fourth. 
"That  every  man  of  them  who  has  heard  the  orders  should  be 
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aidAil  to  others,  as  well  in  tracing  as  in  pursuit,  so  long  u  the 
track  is  knovni ;  and  after  the  track  h&s  failed  him,  that  one  man 
be  found  where  there  ia  a  large  population,  aa  well  as  tram  one 
tithing  where  a  less  population  is,  either  to  ride  or  to  go  (unless 
there  be  need  of  more)  thither  where  most  need  is,  and  as  they  all 
have  ordained. 

"Fifth. 

"  That  no  search  be  abandoned,  either  to  the  north  of  the  march 
or  to  the  south,  before  every  man  who  has  a  horse  has  ridden  one 
riding  ;  and  that  he  who  has  not  a  horse,  work  for  the  lord  who 
rides  or  goes  for  him,  until  he  come  homei  unless  right  shall 
have  been  previously  obtained- 

"  Sixth. 

"  1 .  Respecting  our  '  ceipgild ' :  a  horse  at  a  half  a  pound,  if  it 
be  so  good ;  and  if  it  be  inferior,  let  U  be  paid  for  by  the  worth  of 
its  appearance,  and  by  that  which  the  man  values  it  at  who  owna 
it,  unless  he  have  evidence  that  it  be  as  good  as  he  says,  and  then 
let  [us]  have  the  surplus  which  ne  there  require. 

"  2.  An  ox  at  a  mancus,  and  a  cow  at  xx,  and  a  swine  at  x, 
and  a  eheep  at  a  shilling. 

"  3.  And  we  have  orduned  respecting  onr  '  theowmen  *  whom 
men  might  have ;  if  anyone  should  steal  him,  that  he  should  be 
paid  for  with  half  a  pound ;  but  if  we  should  rsise  the  '  gild,'  that 
it  should  be  increased  shore  that,  by  the  worth  of  his  appearance; 
and  that  ve  should  have  for  ourselves  the  surplus  that  we  then 
should  require.  But  if  he  should  have  stolen  himself  away,  that 
he  should  be  led  to  the  stoning,  as  it  was  formerly  orduned ;  and 
that  every  man  who  had  a  man,  should  contribute  either  a  penny 
or  a  halfpenny,  according  to  the  number  of  the  fellowship,  so  that 
we  might  be  able  to  raise  the  worth.  But  if  he  should  make  his 
escape,  that  he  should  be  paid  for  by  the  worth  of  his  tq>pearance, 
and  we  all  should  make  search  for  him.  If  we  then  should  be 
able  to  come  at  him,  that  the  same  should  be  done  to  him  that 
would  be  itme  to  a  Wylisc  thief,  or  that  he  be  hanged. 

"  4.  And  let  the  '  ceapgild '  always  advance  from  xxx  pence  to 
2  M  2 
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half  a  pound,  after  we  make  aeuch;  farther,  if  we  raise  the  'g«^ 
gild '  to  the  ioll  '  an^de' ;  and  let  the  aeardi  still  continue,  aa 
waa  before  ordained,  though  it  be  less. 

"  Seeentk. 
"That  we  have  ordained:  let  do  the  deed  whoever  may  that 
shall  afenge  the  injuries  of  us  alt,  that  we  should  be  all  so  in  one 
friendship  as  in  one  foeship,  whichever  it  then  maj  be ;  and  that 
he  who  should  kill  a  thief  before  other  men,  that  he  be  zii  pence 
the  better  for  the  deed,  and  for  the  enterprize,  from  our  comnxKi 
money.  And  he  who  should  own  the  property  for  which  we  pay, 
let  him  not  forsake  the  search,  on  peril  of  our  *  oferhymet^'  aad 
the  notice  therewith,  until  we  come  to  payment ;  and  then  also  we 
wonld  reward  him  for  his  labour,  out  of  our  common  money,  ac- 
cording to  the  worth  of  the  journey,  lest  the  giving  notice  should 
be  neglected. 

"  Eighth. 

"  1 .  That  we  gather  to  ns  once  in  every  month,  if  we  can  and 
have  leisure,  the  '  hyuden  men  '  and  those  who  direct  the  tithings, 
as  well  with  '  bytt-fylling,'  as  else  it  may  concern  us,  and  know 
what  of  our  agreement  has  been  executed ;  and  let  these  xii  men 
have  their  refection  together,  and  feed  themselves  according  as 
thef  may  deem  themselves  worthy,  and  deal  the  remains  of  the 
meat  for  the  love  of  Qod. 

"  2.  And  if  it  then  should  happen  that  any  kin  be  so  strong 
and  BO  great,  within  land  or  without,  whether  *  xii  hynde'  or 
'  twy  hynde,'  that  they  revise  us  right,  and  stand  up  in  defence  oS 
a  thief;  that  we  aQ  of  us  ride  thereto  with  the  reeve  within  whose 
'  manung '  it  may  be. 

"  3.  And  also  send  on  both  sides  to  the  reeves,  and  desire  {rata 
them  aid  of  so  many  men  as  may  seem  to  us  adequate  for  so  great 
a  suit,  that  there  may  be  the  more  fear  in  those  culpable  men  for 
our  assemblage,  and  that  we  all  ride  thereto,  and  avenge  our 
wrong,  and  slay  the  thief,  and  those  who  fight  and  stand  with 
him,  unless  they  be  willing  to  depart  from  him. 

"4.  And  if  any  one  trace  a  track  from  one  shire  to  another,  let 
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the  men  who  there  are  next  take  to  it,  and  pursue  the  track  till  it 
be  made  knoirn  to  the  reeve ;  let  him  then  with  hia  'manang' 
take  to  it,  and  porsae  the  track  out  of  laa  shire,  if  he  can ;  but 
if  he  cannot,  let  him  pay  the  '  angylde '  of  the  property,  and  let 
both  reeveshipa  have  the  full  suit  in  common,  be  it  wbererer  it 
may,  as  well  to  the  north  of  the  march  as  to  the  south,  always 
from  one  shire  to  another ;  bo  that  every  reeve  may  asust  another, 
for  the  common  '  frith '  of  lu  all,  by  the  king's  '  oferhymes.' 

"  5.  And  also  that  everyone  shall  help  another,  a£  it  is  orduned 
and  by  'weds'  confirmed;  and  such  man  as  shall  neglect  this 
beyond  the  march,  let  him  be  liable  in  xxx  pence,  or  an  ox,  if  be 
aught  of  this  neglect  which  stands  in  our  writings,  and  we  with 
our  '  weds '  have  confirmed. 

"  6.  And  we  have  also  orduned  respecting  every  man  who  has 
^ven  his  'wed'  in  our  gildships,  if  he  should  die,  that  each  ^Id- 
brother  shall  give  a  '  gesufel '  loaf  for  his  soul,  and  nng  a  fifty, 
or  get  it  Bung  within  xxx  days. 

"7-  And  we  also  command  our 'biremen' tbateachman  shall 
know  when  he  has  his  cattle,  or  when  be  has  oot,  on  his  neigh- 
bour's witness,  and  that  he  point  out  to  us  the  track,  if  he  cannot 
find  it  within  three  days ;  for  we  believe  that  many  heedless  men 
reck  not  how  their  cattle  go,  for  over-confidence  in  the  '  frith.' 

"  8.  Then  we  command  that  withia  iii  days  he  make  it  known 
to  his  neighbours,  if  he  will  ask  for  the  *  ceap-gild ' ;  and  let  the 
search  nevertheless  go  on  as  it  was  before  ordained,  for  we  will  not 
pay  for  any  unguarded  property,  unless  it  be  stolen.  Many  men 
speak  fraudulent  speech.  If  he  cannot  point  out  to  us  the  track, 
let  him  show  on  oath  with  iii  of  his  neighbours  that  it  has  been 
stolen  within  iii  days,  and  after  that  let  him  ask  for  his  'ceap- 

gild.' 

"  9.  And  let  it  not  be  denied  nor  concealed,  if  our  lord  or  any 
of  our  reeves  should  suggest  to  us  any  addition  to  our  '  trith-gUds ' 
that  we  will  joyfully  accept  the  same,  as  it  becomes  us  all,  and 
may  be  advantageous  to  us.  But  let  us  trust  in  God,  and  our 
kingly  lord,  if  we  tiilfil  all  things  thus,  that  the  affairs  of  all  folk 
will  be  better  with  respect  to  theft  than  they  before  were.     If, 
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bowernv  we  sUcken  in  tke  'IKth'  and  the  'wed'  wlucli  we  ban 
giTCTi,  and  the  king  bat  conmundcd  of  us,  thm  may  we  expect, 
cr  well  know,  that  these  thieves  will  prevail  yet  more  than  the; 
did  bdore.  But  let  ns  keep  our  'weds'  uid  the  'frith'  u  is 
pteaang  to  onr  lord ;  it  great!;  behoves  us  that  we  devise  that 
whidi  he  wills ;  and  if  he  order  and  instruct  us  more,  we  shsll  be 
hombl;  read;. 

"JVijiM. 

"Ilat  we  have  ordained :  respecting  those  thieves  whom  nte 
eannot  immediatd;  discover  to  be  guillj,  and' one  afterwards  leanu 
that  they  are  guilty  and  liable  j  that  the  lord  or  the  kinsmen 
should  release  him  in  the  same  manner  as  those  men  are  released 
who  are  found  guilty  at  the  ordeal. 

"  Tenth. 
"That  all  the  '  witan '  gave  their  'weds'  sltogether  to  the  arch- 
bishop at  Thunresfeld.  when  .Xlfeah  Stybb  and  Brihtnotb  Odda's 
■on  came  to  meet  the  'gemot'  by  the  king's  command  j  that  each 
reeve  should  take  the  'wed 'in  his  own  shire:  that  they  would  all 
hold  the  '  filth '  aa  king  ^thdstan  and  his  '  witan '  had  counselled 
it,  first  at  Grtatanlea,  and  again  at  Exeter,  uid  aA»wnrds  at 
Feversham,  and  a  fourth  time  at  Thunresfeld,  before  the  art^ 
bishop  and  all  the  bishops  and  hia  '  witan '  whom  the  king  him- 
self named,  who  wei«  thereat ;  that  those  dooms  dionld  be  ob- 
served which  were  fixed  at  this  '  gemot,'  except  those  which  were 
there  before  done  away  with ;  which  was,  Sunday  marketing,  and 
that  with  full  and  me  witness  any  one  might  buy  out  of  port. 

"EltvaUk. 
"That  ^thelstan  commands  his  bishops  and  his  'ealdormen' 
and  all  his  reeves  over  ^U  my.  realm,  that  ye  so  hold  the  '6Uh ' 
as  I  and  my  '  witan '  have  ordained ;  and  if  any  of  you  neglect  H, 
and  will  not  obey  me,  and  will  not  take  the  '  wed '  of  his  '  hire- 
men,'  and  he  allow  of  secret  compositions,  and  will  not  attend  to 
these  Tegol&tions  as  I  have  .cgin.manded,  audit  stands  in  our  writsj 
then  be  the  reeve  without  his  '  iUgoth,'  and  without  my  friendship. 
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and  pay  me  czx  Bhilliugs ;  anA  each  of  my  thaaea  who  has  land, 
and  will  not  keep  the  regulatiouB  as  I  hare  commanded,  [let  him 
pay]  half  that. 

"  1.  That  the  king  now  again  has  ordaineit  to  hia  'vitau'  at 
Witlauborh,  and  has  commanded  it  to  b«  made  known  to  the 
archbishop  hy  bishop  Theodred,  that  it  seemed  to  him  too  cruel 
that  so  yomig  a  man  should  be  killed,  and  besides  for  so  little,  as 
he  baa  learned  has  somewhere  been  done.  He  then  said,  that  it 
seemed  to  him,  and  to  those  who  counselled  with  him,  that  no 
younger  person  should  be  slain  than  xv  years,  except  he  should 
make  resistance  or  flee,  and  would  not  surrender  himself  j  that 
then  he  should  be  slain,  as  well  for  more  as  for  less,  whichever  it 
might  be.  But  if  he  be  willing  to  surrender  himself,  let  him  be 
put  into  prison,  aa  it  was  ordained  at  Greatanlea,  and  by  the  same 
let  him  be  redeemed. 

"  2.  Or  if  he  come  not  into  prison,  and  they  have  none,  that 
they  take  him  in  '  borh '  by  his  Ml '  wer,'  that  he  will  evermore 
deaut  from  every  kind  of  evil.  If  the  kindred  will  not  take  him 
oat,  nor  enter  into  'borh'  for  him,  then  let  him  swear  as  the 
bishop  may  instruct  him,  that  he  will  desist  from  every  kind  of 
evil,  and  stand  in  servitude  by  his  <wer.'  But  if  he  after  that 
again  steal,  let  him  be  slain  or  hanged,  as  waa  before  done  to  the 

"  3.  And  the  king  has  also  ordained,  that  no  one  should  be 
slain  for  less  property  than  xti  peace  worth,  unless  he  will  fiee 
or  defend  himself;  and  that  then  no  one  should  hesitate,  though 
it  were  for  less.  If  we  it  thus  hold,  then  trust  I  in  God  that  our 
'  frith '  will  be  better  than  it  has  before  been." 


The  following  Flemish  Charters  of  Liberties  seemed  to  me  fitting 
to  be  recorded  here.  They  are  taken  from  the  '  Pi&es  Justifi- 
catives '  of  Warakonig's  History  of  Flanders,  vol.  ii. 
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1.  Premiere  Ckartt  <m  Kenn  d«  Im  rille  Je  Si.  Omer,  meevrdie 
par  Gmllwnte  ie  yorm^aJU,  romie  de  Flm^re,  et  amftnmie 
par  Lo¥U-ie-Grt>f,  roi  ie  Frmtee.   14  JrrU  1 127. 

"Ego  GidlMmBi  Dei  gntia  FlandmninB  Canes  pttitjom  Bor- 
gntBmn  Smcti  Andonwri  cantnire  ncfcm,  pro  eo  mwime  qoia 
BMun  de  Cnwnlata  Flmdrnc  pethianem  Ebenti  ammo  recepcnmt, 
et  qoift  boDcatttis  et  fiddtns  caeteris  FlandrenalNu  erga  me  amt- 
per  M  habucnnit,  lagM  wn  comaetndmci  mbicnptaa  petpetno  eia 
hue  GODcedo,  et  ntu  msnere  pnectiMa. 

"^  I.  Friiiio imideni nt er^ oniimipiemqiie hominem, pftcem eti 
ftciam  et  cm  ncnt  bonntic*  mcfls  noe  malo  ingenio  muniteiwaiD 
et  defendant ;  Ketamqne  hidicinm  icalHiionim  erga  mkBrnqnanqoe 
bominem,  et  erga  me  ipnun  eii  fieri  ocMicedun ;  ipaaqne  KabiniB 
libertatem,  qnalem  melius  ^l■^l^^t  scatnni  teme  mes  constitiiam. 

"  (  2.  Si  qnis  Bni^^ensiam  Sancti  Andomaii  alicni  pecimiam 
inam  crediderit,  et  ille  cm  credit*  est,  coram  l^timla  ItcHiiiiubus 
et  in  rillasnalureditariit  sponte  concetaerit,  qnod  ai  die  oonstitiitB 
pecimiam  ntm  persolTerit,  ipK  rel  bona  ciaa,  donee  omnia  redda^ 
retinesntor :  si  persolrere  nolnerit,  aut  si  negaTerit  haoc  ccnno- 
tionem,  et  tesdmonio  dooram  Scabinormn,  vel  dnunm  inratfHimi 
inde  connctiu  fnerit,  dooec  dehitnm  eolvat,  retineatnr. 

"  (  3.  Si  quia  de  iure  christiamtatis  ob  aliqno  interpeUatiu 
fuerit,  de  Tills  Sancti  Audomari  alias  pro  iustitia  exeqaenda,  non 
exeat :  sed  id  esdem  villa  coram  episcopo  Tel  eins  ArchidiacoDo, 
Tel  suo  preabjtero,  qnod  iustnm  est  dericorum,  scabinommque 
ludicio  exeqiutuT  :  aec  respondeat  alicui,  nisi  tribus  de  csuns ;  ride- 
licet  de  infraotura  ecclesice,  vel  atrii,  de  lesiooe  clerici,  de  oppres- 
Bione  et  Tiolatione  femiiue  :  quod  si  de  sHis  cansii  querimoDia  fitcta 
fuerit  coram  iadicibas  et  praeporito  meo  boc  finiatur.  Sic  enim 
coram  K.  Comite  et  episcopo  Johume  Btatutum  fiiit. 

"^4.  Libertatem Tero, quam anteceasorum meomm temporibut 
hnbuenint  els  concedo.  Scilicet  quod  nusquatn  de  terra  sua  in 
exjitditionem  proficiscentur,  excepto  si  hoetilis  exercitiu  terram 
Flandrite  invaserit ;  tunc  me  et  terram  meam  defendere  debcbunt. 

"  §  5.  Omnes  qui  Gildam  eorum  habcnt,  et  sd  illsm  pertinent. 
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et  infrft  cmgulBm  villte  bueb  itiuient,  liberoH  omnes  &  teloneo  fiicio, 
ad  portum  DichesmudK  et  Grftveningia;  et  per  totun  terrain 
Elandrite,  eoa  liberos  a  Sewerp  facio.  Apud  Batpalmaa  teloneum, 
quale  donaut  Atrebatenaes,  eia  comtituo. 

"  §  6.  QaisqniB  eonim  ad  terram  imperatoria  pro  n^odadone 
sua  perexerit,  a  aemiae  meonim  hansam  persolvere  cogatnr. 

"  $  7.  Si  continent  mihi  aliquo  tempore  pneter  terram  Flan- 
drise  aliam  conquirere,  aut  n  coDcordia  pacis  inter  me  et  aTuncu- 
liim  meum  H.  regem  Anglig  facta  fiierit,  in  conquiaita  terra 
iDa  aut  in  toto  r^no  Anglorum  eo«  liberoa  ab  omni  teloneo  et  ab 
omni  consuetudine  in  conconiUa  ilia  recipi  fadam. 

"  4  8.  In  omni  mercato  Flandrice  si  quit  clamorem  advereiu 
eoB  suscitaverit  iudicinm  Bcabinonim  de  omni  clamore  sine  duello 
■ubeant ;  ab  duello  vero  ulterius  liberi  sint. 

"  §  9.  Omnes  qui  infra  murum  sancti  Audomari  habitant  et 
deincepB  suntbabitaturi,  liberos  a  Cavagio  hoc  est  a  capital]  censu, 
et  de  advocationihuB  constituo. 

"  ^  10.  Pecuuiam  eoram  qate  post  mortem  Comitis  K.  eis  ablata 
eat,  et  quK  propter  fidelitatem  quam  ergs  me  habent  adhuc  eig 
detinetuT,  aut  infra  annum  reddi  fadam,  aut  iudicio  scabinorum 
institiam  eis  fieri  concedam. 

"^  11.  Praterea  rogaverunt  regem  Franciie  et  Rautphum  de 
Parona,  ut  nbicumque  in  terram  illorum  Tcnerint,  hberi  siut  ab 
omni  teloneo,  et  traTerso  et  passagio ;  quod  et  concedi  toIo. 

"  ^  12.  Communiooem  autem  suam  sicnt  cam  iuravemnt  per- 
manere  prKcipio,  et  a  nemine  disaolvi  permitto,  et  onme  rectum 
rectamque  institiam  sicat  melius  stat  in  terra  mea,  scilicet  in  Flan- 
dria,  eis  concedo. 

"§  13.  £t  sicut  meliores  et  liberiores  Burgenses  Flandrise  ab 
omni  consuetudine  Uberos  deinceps  ease  volo  ;  nullum  scoth,  nul- 
1am  taliam,  nnllam  pecuniie  bus  petitionem  ab  eis  require. 

"  (  14.  Monetam  meam  in  Sancto  Audomaro  unde  per  annum 
XXX  UbraB  habebam  et  quidquid  in  ea  habere  debeo,  ad  restau- 
rationem  damnorum  suomm  et  gildee  bub  sustentamentum  con- 
stituo. Ipsi  vero  Burgenses  monetam  per  totam  vitam  meam  stabi- 
lem  et  bonam,  unde  villa  sua  melioretur,  stabiliant. 
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"f  15.  Ciutodes  tpd  ni^iilis  noetflms  per  ammm  ngiaala 
taaUUma  Sancti  Andotnari  ciutodhut,  et  qni  pneter  feodnm  snnm 
et  pnebendun  obi  antiqnitiu  constitDtain  in  arena  et  casda  et  in 
pcllibns  arietom,  iuinste  et  violcnter  ab  anaqnaqoe  domo  in  eadon 
villa,  scilicet  ad  Sanctum  Andomaram  saactmnqne  BertinDm  in 
natali  domini  panem  nnom  et  denariom  nnotn  aot  duos  denarioa 
exigere  Solent,  ant  pro  hiis  panpermn  radimonia  ttrfldiant,  nihil 
omnino  deinoeps  pneter  feodum  mum  et  praebendam  nam  exigcre 
aodeant. 

"^  16.  Qoisquii ad  Ntaveriedam Tcnerit,  undecumqne  Tcnerit, 
licentiam  habeat  veniendi  ad  SaDctnm  Andomarmn  cnm  rebus  suis 
in  qnaranqne  navi  voluerit. 

"i  17.  8i  man  Bolonienginra  comite  S.  ooncordiam  habnero, 
in  ilia  reconoliatione  eoa  a  Tetoneo  et  Seuwerp  apud  WiUant  et 
per  totam  terram  eina  liberoB  esse  &aam. 

"^  18.  Pastoram  adiacentem  Tilbe  Sancti  Audomari  in  nemori, 
quod  didtur  Lo,  et  in  paludibiu  et  in  pnitifl  et  in  bmera  et  in 
Hoogrecoltra,  usibns  eornm,  except&  terrft  Laiaronim,  coneedo, 
sicut  fait  tempore  Roberti  Comitis  Barbati, 

"(  19.  Mansiones  quoque,  qu«  sunt  in  nunisterio  AdTocati 
Sancti  Bertini,  illas  videlicet  qnte  inhabitantnr,  ab  omni  consaetn- 
dine  liberas  esse  toIo:  dabuntqne  singulte  denarioa  xii  in  festo 
Sancti  Michaelis,  et  de  brotban  denarios  xii  et  de  byrban  dena- 
rioa XII.     Vacuie  autem  nihil  dabunt. 

"  §  20.  Si  quia  extraneos  aliqnem  Borgensium  Sancti  Ando- 
mari  agressoB  fuerit,  et  ei  contumeliam  vel  iniuriam  irrogaverit  vel 
violeater  ei  sua  abstnlerit,  et  cum  hac  miuria  manos  eiua  eraserit, 
postmodum  TocatuB  a  castellano  vel  uxore  eius  sen  ab  eius  da^ 
jufero,  ipira  tridnom  ad  satisfactionem  venire  contempserit  ant 
neglexerit ;  ipai  commuoiter  iniuriam  fratris  sui  in  eo  vindicabunt, 
in  qua  vindicta  si  domus  dimta  vel  combuata  fuerit,  aut  si  quis- 
piam  vulneratua  vel  occisua  fuerit,  nuUum  corporis  aut  remm 
Buarum  periculum,  qui  vindictam  perpetravit,  incurmt,  nee  offen- 
aam  meam  super  hoc  sentiat  vel  pertimescat ;  si  vero,  qui  Uiiu- 
riam  intulit  presentialiter  tentus  fuerit,  secundum  leges  et  consue- 
tudines  villee  presentialiter  iudicabitur  et  secondum  quantitatem 
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fitod  pmiietDT ;  gdlicet  iKulum  pro  oculo,  deDtem  pro  dente,  c^ut 
pro  cajnt«  reddet. 

"(21.  De  morte  Eustachii  de  Stenford  quicunque  aliquem 
fiu^enaium  Sancti  Audomari  perturbaverit  et  Biolestaverit,  reus 
proditionis  et  mortis  K.  Comitis  habeatur ;  quoaiam  pro  fidelitate 
mea  factum  est,  quidquid  de  eo  factum  est ;  et  sicut  iuravi  et  fidem 
dedi,  sic  eos  erga  parentes  eius  reconciliare  et  pacificare  volo. 

"  §  22.  Hftnc  igitur  Commumonem  tenendam,  has  aupradictas 
ooDeaetudiues  et  conreationeB  esse  obaervandas  fide  proraiseront 
ti  eftcramento  confirmafenmt :  LudovicoB  res  Francorum,  Guillel- 
mns  comes  Flandrife,  Raulphua  de  Parana,  Hugo  Candavens, 
HoBto  CaateOsDus,  et  Guillelmus  frater  eius,  RobertuB  de  Bethuiia, 
et  GuillelmuB  filius  eius,  Anselmus  de  Hesdinio,  Slephouua  Comes 
BolomensiB,  Manasses  Cornea  GisneDais,  Galterus  de  Lillers, 
Baldninus  Gaudafeiuis,  Hiuvannus  &ater  eitu,  Bc^rus  Castel- 
lanus  Imulemda,  et  Bobertus  filius  eitu,  Razo  de  Gavera,  Darnel 
de  Tenremot,  Hebas  de  Senseu,  Henricnfl  de  Brocborc,  Eustachiiu 
advocatuB,  et  Amulpbus  filios  eius,  CasteUanus  GaDdaverndB,  Ger- 
Tonus  Petrus  dapifer,  StepbaDus  de  Seningabam.  Confirmatum 
est  boc  pririle^um  et  a  Comite  GuiUeliuo  et  pnedictis  Baronibos 
iitiB  fide  et  Bacmnento  aancitum,  et  collaudatum  anno  dominictt 
Iiicamationifl  MCXXVII,  XVIII  Kl.  Mui,  feria  V>  die  festa 
SttKti  TibuTtu  et  Valeriani." 

II.  Jdditioiu  et  ekangement  failt  i  la  Keure  pr^eidente  par  le 
Comte  Thierri  <F Alsace.  22  Aodt  1128. 

"(1.  Monetam  qaam  Bui^nses  Sancti  Audomari  habtierant, 
Comiti  liberam  reddidemat  eo  quod  eoa  benigmus  tractu^t,  et 
lagaa  suss  eis  libentius  ratas  teneret :  et  insnper  nt  ceteri  Flau- 
drenses  eidem  aua  incrementa  cderiua  redderent. 

"  §  2.  Tdoneum  vero  suum  ab  eodem  in  perpetuo  ceoau  re- 
ccperunt,  qaotaimis  C  solidoa  dando. 

"  %  3.  Si  quia  etiam  eorum  mortao  aliquo  consanguineo  sao, 
portionem  aliquam  posseaaioms  illius  sibi  obvenire  credens  et  in 
oomitatn  FlandriK  manena,  cum  eo,  qui  possessionem  illam  tenebit, 
Tel  partiri  inAv  annum  negleicerit,  vel  eum  super  hoc  per  indices  et 
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scabinos  tnioime  conveacrit ;  qui  per  aonum  integrnm  eine  legituna 
calumnia  tennerit,  quiete  deiaceps  teae&t,  et  nuQi  saper  hoc  !«• 
Bpondeat.  Si  aatem  heres  in  comitsta  FUndnK  non  liierit,  infra 
annum,  quo  redierit,  cum  possessore  agkt  snpnkdioto  modo :  «lii>- 
qnin  qni  tenebit  sine  uUa  inquietatione  teneat.  Si  antem  bered« 
aliquanditt  peregre  commorante,  et  cum  redierit  portionem  suam 
requirente,  possidena  se  cum  eo  partitnm  esse  dixerit,  ra  ille  per 
quinquc  Scabinos  probare  falsum  esse  poterit,  bereditoa  quae  eum 
attingit  ei  reddetnr :  alioquin  poaddens  per  qnatuor  legitimos  Tiroa 
se  ei  portioaem  soam  dedisse  probabit  j  et  ita  quietus  erit.  Quod 
si  heres  infra  anuos  diacretioms  fiierit,  pater  vel  mater,  si  super- 
f  ixerint,  Tel  qui  eum  manutenebit,  portionem  quB  iltmn  attinget 
scabinis  et  atiis  l^timis  Tiris  infra  annum  obitus  illius  OBtcnilBt, 
et  si  eis  visum  fiierit  quod  ille  fideliter  aerrare  debest,  ei  comitta- 
tnr.  Sin  autem  iudicio  et  pmridentia  illomm  ita  disponatitr,  ne 
heres  damnum  aliquod  patiatur ;  et  ctun  ad  anoos  discretionis 
venerit,  et  opportunum  fiierit,  hereditate  sua  btc^  et  sine  aliqua 
diminutione  inTesti&tur. 

"  §  4.  Item  si  quis  alicui  filium  suum,  vel  filiam  in  matrimonio 
conianxerit,  et  filius  ille,  Tel  filia  sine  prole  obierint,  ad  patrem  et 
matrem-  eoram  si  eupervixerint,  si  antem  mortui  faerint  ad  alios 
filios  eorum,  vel  filios  filiomm  redeat  bereditss  quae  pertinebat  ad 
filium  Tel  filiam,  qnos  aliis  matrimonio  copulaTerant ;  et  Tiventibus 
patre  Tel  matie  eorum  bereditss  ilia  cum  supradictis  personis  tao- 
tum  diTidatur:  mortnis  autem  illis  propinquiores  consangninei 
illam,  prout  iustnm  est,  sortiantur. 

"  Hanc  igitur  communionem  tenendam,  et  supradictas  instita- 
tiones  et  conventioDes  esse  obserrandas  fide  promiseruitt  et  Sacra- 
mento confirmaverunt  Theodoricus,  Comes  FtandriK,  Willelmui 
Castellanus  Sancti  Audomari,  Willelmns  de  Lo,  Iwannus  de  Gan- 
davo,  Danihel  de  Tenramunda,  Kaso  de  Gavera,  Gislebertos  de 
Bcrgis,  Henricus  de  Broburc,  Castelbmus  de  tiandsTo,  Gerrssias 
de  Brugis — Pnefati  Barones  insuper  iuraTerunt,  quod  si  Comes 
Burgenses  Sancti  Audomari  extra  consuetndines  suas  eiicere  et 
sine  iudirio  Scabinorum  tractare  Tellet,  se  a  comite  discessoros  et 
cum  eis  remansuros,  donee  comes  «s  suas  consuettidines  integre 
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rcstitneret  et  iudidum  Scabinonun  eos  subire  permitteret.  Actnm 
anno  dominicw  Incamationis  MCXXVIIl  in  octavis  asBumptioiiii 
BeaUe  MuiK." 

III.  CAarte  de  dmaHm  du  fond*  dt  la  Gild-ktUU  de  St.  Omer 

mtx  Bourgeoi*  de  ettte  ville.  1151. 
"  Ego  Theodoricus  Det  patientia  FlandrniBium  Comes,  conseiun 
nxoiia  men  Sibillie,  concedente  ita  quoqne  PhOippo  filio  meo, 
terram  in  qua  Ghildhalla  t^ud  sanctum  Andomarum  in  foro  sita 
est,  cum  Bcopis  et  adpenditiis  suis  tarn  ligneU  qu&m  lapideis,  bur- 
genaibna  eiusdem  TiUee  hcreditario  iure  possidendam,  et  ad  om- 
nem  mercaturam  tam  in  appenditiia,  quam  in  Ghildhalla  exercen- 
dam  tradidi :  banc  quoque  libertatem  eis  conceBsi,  ut  A  qius  in 
eam  venerit,  imdecunque  reiia  fueiit,  in  ipsa  domo  iudici  in  eum 
manum  non  mittere  licebit ;  iUe  antem  snb  cuius  custodia  Ghild- 
halla tenetuT,  admonitns  a  indice  reum  extra  limen  Ghildhallee 
condncens  nin  fideiusnone  se  defenderit,  in  prKsentia  duorutn  sca- 
binonim  Tel  plurium  eam  iudici  tradet :  iudex  vero  eum  in  potestate 
sua  habens  secundum  quantit&tem  facd  cum  eo  aget.  lUud  quoque 
addidimus,  quod  alienus  negotiator  nusquam,  nisi  in  preedicta  domo 
ant  in  appendiciia  eius,  vel  in  pleno  foro  meices  mias  v^dendas 
ezponat  ant  vendat.  Solia  autem  burgensibus  in  foro,  in  Ghild- 
halla, seu  magis  velint,  in  propria  domo  sua,  Tendere  liceat. 

"  Quooiam  autem  humana  omnia  ex  rerum  et  tempormn  Tarie- 
tate  aeneflcunt,  si^lli  taa  anctoritate  et  subscriptorum  testimonio 
hoc  corToboravi.  Walterus  Castellanus  sancti  Andomaii,  AniolduB 
Cornea  de  Gianes,  Oerardiu  Pnepontoa,  Amulphus  de  Arde,  Hen- 
ricuB  Castellanus  de  Brubborg,  Elenardua  de  Sinningehem,  Hugo 
de  RaTcnsberghe,  Balderinus  de  Bulgnl,  Midtael  lunior,  Christia- 
nuB  de  Aria,  Guido  Castellanus  de  Berg^  Bogerua  de  Wavrin,  He- 
linus  filius  eius." 

IV.    Keure  dt  Bmge*.     Vers  1190. 
"  U,sc  est  lex  et  consuetndo  quam  Brugensea  tenere  debent  a  co- 
mite  Philippo  instituta.    Si  quia  alicui  tuIuus  fecerit  infra  pontem 
tanctte  Mariffi,  infra  Botrebeika,  infra  usque  ad  domum  Galteri 
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Cahi,  intn  niqne  ad  donnun  Liiikini  caipcotarii,  soprK  temm 
Baldoini  de  Prat,  infra  fossatnm  veteris  molenduii,  et  3htd  Tni- 
tate  Kabmonim  cognoecatar  de  qnacmiqiie  re  factum  sit,  ad 
domam  in  qua  ille  nunet,  qai  mlnos  tmponiit,  per  acabinos  et 
per  instidam  oomitia  nbmoneatur.  Qui  sabinoDitiis,  ri  scabinis 
ae  pneaentet,  Terttat«  inqniaita  de  iDo  qm  Tidaas  feceiit  per 
■exa^nta  libraa  {oreStetaxn  onendet,  et  si  scabini  sdoiit  quod 
Tidnus  non  fecerit,  liber  et  in  pace  remanebit.  6i  die  qna  gab- 
monebitnr  se  non  pneaentarerit,  renutnebot  in  fore&cto  aexaginta 
libranun,  et  si  scabini  Toloerint  domiun  etas  proct«mere,  potfront 
et  in  respectnm  pooere,  sed  ex  toto  c<mdoiiare  non  possnot  nisi 
Tolnntatc  Comitis. 

"  2.  Si  ver6  quis  aliqnem  in  domo  sd&  assilnerit,  mide  clamor 
&ctua  sit,  Kabiui  et  iiutitia  domnm  ibunt  inapicere :  et  id  scabini 
potenint  videre,  asaidtam  esse  iqtparentem,  ille  de  quo  clamor 
&ctui  est  sabmoneri  debet ;  qui  si  Bcahinia  se  prtesentaverit  et 
ilium  intellexehnt  asaultmn  fecisse,  i^  libraa  amittet.  Si  Tero 
cognoverint  iUum  aasultiun  non  fecisse,  liber  et  in  pace  recedat. 
Si  autem  ad  diem  submonitionia  venire  noluerit,  domo  qua  pro- 
strata  LX  libranun  reua  erit.  Quod  si  alii  aaatdtui  interfiierint,  de 
quibus  clamor  factiu  non  sit,  si  eomes  super  hoc  veritatem  scabi- 
norom  reqnisierit,  scabini  veritatem  inqnirere  debent,  et  quotqtMit 
veritate  scabinorum  de  assultn  tenebontur,  unusquisque  eonua  lx 
librarum  reus  erit,  ac  ai  de  eo  clamor  factus  sit.  Si  rero  scabini 
nullum  assultum  aguOBcere  potoerunt  ab  ^tsia  super  hoc  Veritas 
est  iuquirenda. 

"  3.  Qui  cum  arauB  molutia  infra  prKfioitoa  terminos  aliquem 
fugaverit,  si  veritate  scabinorum  convincatur  ibrufkcto  librarum 
tx  tenebitur :  si  aliquia  aaailiatur,  quidquid  que  &ciat  in  deleo- 
dendo  corpus  suum  nuUo  tenebitur  forisfacto. 

"  4.  Qui  aliquem  bannitum  Occident  in  hoc  nutliun  fecit  foris* 
factum. 

"  5.  Quicumque  testimonio  scabinorum  convictus  Aierit  de  ra- 
pina,  LX  lib.  de  foriafacto  dabit  et  dampnum  rapinse  reslituet. 

"  6.  Qualemcunque  concordiam  bannitus  faciat  comiti,  rema- 
nebit tsmen  bannitus,  donee  viris  Brugensibua  ad  opua  castri 
LX  Bolidos  dederit. 
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"  7.  Qui  btuinitum  de  forefscto  lx  libr.  hoepitio  ausceperit,  ve- 
liUte  scabinonim  coimctiu  lx  libraa  amittet. 

"  6.  Qni  aliqoem  fiiBte  Tel  bacato  percussetit,  convictus  a  aca- 
biiiU  in  forisfacto  x  lib.  iucidit  de  quibus  comes  habebit  v  lib. 
Cutellauas  xx  sol.  ille  qui  percuBBus  est  lx  boI.  et  ad  opus  castri 
xz  Bol. 

"  9.  Qui  pugno  Tel  palma  aliquem  percusserit  ieu  per  capillos 
acceperit  inde  per  scabinos  couTictua  lx  sol.  dabit  unde  xxx  80- 
lidi  couiitis  erunt,  percussi  xv  sol.  caatallaiu  x  sol.  ad  opus  eutri 
V  sol.  Qai  aliqnem  per  capillos  ad  terrain  trozerit  sive  per  lutum 
traheodo  pedibns  concolcaverit,  x  lib.  comiti  dabit,  moletractato 
XT  solidoB,  Castellano  x  sol.  et  ad  castmm  t  solidog. 

"10.  Qui  Tcro  alicui  convitia  dixerit,  si  testimonio  doorum 
ocabinonun  couTiucatur,  illi  cui  couTicia  dixerit  v  eolidos  dabit, 
lusddffi  XII  denarios. 

"11.  Qui  duobus  scabinia  aut  pluribua  induciaa  paug,  qusa 
treiiee  dicimtur,  de  quMibet  discordia  dare  noluerit,  illud  emenda- 
bit  per  tx  lib. 

"  12.  Si  diasensioDes  ant  diacordise  aut  guerrm  aut  aliqnod 
aliud  malum  inter  proboa  Tiroa  oppidi  exoriatur,  uude  ad  aures 
Bcabinomm  clamor  perreniat,  aalTo  iure  comitis,  scabini  illud 
componere  et  pacaficare  potemnt.  Qui  vtrit  compodtiaiieni  vel 
pacem  quam  super  hoc  acabini  conBolidaTerinl,  aequi  nolnent,  foria- 
fiutum  u  lib.  iucnrret. 

"  13.  Qui  ea  dedixerit  qoie  scabini  in  indido  rel  teadmonio 
ftffirmftTerint,  lx  lib.  amittet,  et  nmcnique  scabiuorum  qui  ab  eo 
dedictua  erit  x  libras  dabit. 

"  14.  Quicninqne  per  vim  foeminam  violaverit,  ai  de  eo  veritate 
icabinorum  convincatur,  endem  paak  dampnabitur,  quanta  a 
prfedecewKvibus  comitibaB,  tales  malefactores  dampoari  solent  in 
Fkndria. 

"  15.  Quicumque  per  malum  iu  acabinos  mannm  suam  immiae- 
rit,  Bt  scabini  illud  testificentur  lx  libras  dabit. 

"  16.  PrKterea  aciant  omnea,  quod  Tir  de  oppido  Brugenu,  cu- 
JQScumque  foris&cti  ae  reum  fecerit,  non  amplius  qnam  lx  libr. 
amittere  potoit,  niai  legitime  per  scabinoa  coDTictus  fiierit  de  nptn. 
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at  dictum  est,  vel  de  Utrocinio,  vel  de  fidutate,  vel  lun  hominem 
Occident.  Qui  verfi  Occident  homiuem,  caput  pro  capite  dabit,  et 
omnia  sua  in  poteatate  comitia  erunt  absque  omni  contradictione, 
n  de  bomicidio  veritate  gcabinorum  teneatur. 

"  17.  Nemo  infra  pnefiuitoB  teiminos  manens  infra  mnroa  caa- 
tri  gkdium  ferat,  nisi  sit  mermtor  rel  alius  qui  gratis  n^ocii 
nii  per  caatruin  transeat.  Si  verb  caatnun  intraverit  caua&  inibi 
morandi,  gladium  extra  in  suburbio  dimittat.  Quod  si  non  fecerit, 
I.X  solidos  et  gladium  amittet.  lusticiia  vero  comitis  et  ministria 
earum,  quia  pacem  caatri  obaervare  debmt,  nocte  et  die  inira  cas- 
tmm  anna  ferre  licebit.  Viris  edam  Brugeoaibua  gladiam  portare 
et  reportare  licebit,  dummodo  castro  exeant  festinanter.  Si  quia 
autem  eorum  moras  fadendo.  vel  per  castnun  vagnndo,  gladium 
portaverit,  lx  solid,  et  gladium  amittet. 

"  18.  Si  Bcabini  gratift  emendationis  villse  assensu  iuatitise  co- 
mitis bannum  in  pane  et  vino  et  cteteris  mennbns  conetituerint, 
medietas  eoram  qus  ex  banno  provenient,  comitis  erit,  et  altera 
medietas  castellani  et  oppidi. 

"  19.  Si  mercator  sive  alius  homo  extraneus  ante  scabinos  ins- 
titice  causft  venerit,  si  illi,  de  qulbus  conqueritur  presentes  sint  vet 
inveniri  possint  infra  tertium  diem  vei  saltem  infra  octavum,  ple- 
nariam  ei  acabini  iuatitiam  fnf.iaat  iuxta  l^em  caatri. 

"  20.  Nemini  in  foro  comitis  stallos  locare  licebit,  quod  si  loca- 
rerit  et  veritate  acabinorum  snper  hoc  convictus  fuerit,  lx  aolidos 
Gomid  dabit. 

"  21 .  Si  aliquia  de  infracturia  caatri  coram  acabinis  falsum  testi- 
monium portaTerit  ai  scabtni  illud  cognoreiint  i^  libraa  amittet. 

"22.  Qnandoaliquiaacabinusdecedet,  alius  eisubitituetnr  elec- 
tione  Comitis  non  aliter. 

"  23.  Si  scabinus  testimonio  scabinorum  parium  suorum  de 
folaitate  convictus  fuerit,  ipse  et  omnia  sua  in  potestate  Comitis 

"  24.  Si  Scabmi  a  Comite  vel  a  ministro  Comitia  submoniti,  fal- 
snm  super  aliqna  re  indicium  fecerint,  veritate  acabinorum  Atreba- 
tenaium,  aive  aliomm  qui  eandem  lq;em  tenent,  comea  eos  con- 
TiDcere  poterit ;  et  si  convicti  fuerint,  ipsa  et  omnia  sua  in  poteatate 
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comitiB  emnt.  Quoties  verb  super  huiusmodi  falsitate  aubtnoniti 
fiiermt,  nnlkteniu  contradicere  potemnt  quin  diem  Bibi  a  Comite 
prsefixnm  teoeant,  ubicumque  Comes  volnerit  in  Flaadria. 

"  25.  De  omnibiiB  verii  aliis  cauais  ad  Comitem  pertinentibua, 
Bra^  in  cutello  vel  ante  caatellum  placita  tcncbunt  in  praesentia 
Comitis  Tel  illius  qnem  loco  suo  ad  iustitiani  tenendam  instituerit. 
Institnto  autem  ad  eins  Bubmonitiouem  de  omnibus  Unquam  Co> 
miti  respondebuut,  quamdiii  in  hoc  servitio  comitis  erit. 

Ad  lioc  nee  Bcabini  nee  Bnigenses  aliquid  addere,  mut&re,  vel 
corrigere  potemnt,  nisi  per  consilium  Comitis  vel  illiaa  quern  loco 
suo  ad  iostitiam  tenendam  instituerit. 

V.  Ordonnance  rfu  Comie  Philippe  tfJltaee,  «ur  let  attribute 
de*  Baillit  en  Flandre.     Vera  1 1 7B. 

"  Hac  sunt  poncta,  qoK  per  uniTeream  temm  soam  Gomel 
observari  pnecepit. 

"  %\-  Primo  qui  hominem  Occident  caput  pro  capite  dabit. 

"  %  2.  Item  baiUivus  Comitis  potent  anestare  hominem  qui 
forefecit  sine  Scabinis  donee  ante  Scabinoa  veniat,  et  per  consilium 
eonim  plegium  accipiat  de  forisfacto. 

"  i  3.  Item  si  baillivua  volens  hominem  arrestAre,  ncm  potuerit 
et  auxilinm  ToatTerit,  qui  primus  fiierit,  et  baiUivum  non  adiuve- 
rit  in  forisfscto  erit,  eicnt  Scabini  considerabunt ;  nisi  forte  osten- 
dere  qnis  potoerit  per  Scabinoa  quod  ille  qui  arreatandus  erat,  ini- 
micas  eius  sit  de  mortali  faidi  et  tunc  sine  forefacto  erit  licet 
bailliTtun  non  adiuverit  od  capiendum  suum  inimicum. 

"  %  4.  Item  bailliTOS  ComitiB  erit  cum  Scabims,  qui  eligent 
probos  Tiroa  riUs  ad  iitdendas  tallias  et  asriaes  sed  cum  tallin- 
bnnt  Scabtoi  vel  indicia  iadent,  Tel  inquiaitiones  Teritatis  vel  pro- 
tractiones  non  baiUiTus  intererit  i  aliis  autem  consiliis  quae  ad 
utititatem  rillee  pertinebunt, bailliTug intererit  cum  Scabims;  scrip- 
turn  autem  taillce  et  assisee  reddent  Scabini  baillivo,  si  postnla- 
Terit. 

"  %b.  Item  bailliTus  accipiet  foriafactum  adiudicatum  Comiti 
per  ScabinoB,  ubicumque  illud  invenerit  extra  ecclesiam  et  ubicnm- 
qne  acdpi  debet  per  acabinos. 
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"  ^  C.  Item  qui  bannitum  pecunia  tonebitiir  qua  bannkiu ;  rt  a 
Tuerit  capite  bannitas  qui  receptatoa  cat,  tunc  reccptans  tenelNtai 
de  foruftcto  lx  lib.  Quod  si  vir  domi  noa  fuerk,  et  tjoa  nsor 
bannitum  raceptaTerit  rcdieosqve  vir,  tertii  manu  proboram  riro- 
nun  iurare  potuerit,  quod  bannitnm  in  domain  mam  rrceptam 
eaK  nescwrit,  niw  foriafacto  remanebit :  m  antcm  >becnti&  maiiti, 
uxori  prohibitum  fuerit  per  scabi&os,  ne  bannitum  receptet  dc  at- 
tero  noa  potent  earn  sine  forisfikcto  receptare. 

"  ^  7.  Item  de  quindeuik  in  quindenam  liabet  comes  vd  bsiJU- 
vus  ex  rius  parte  TeritAtem  ai  Tolaerit. 

"  ^  8.  Item  domuB  diruenda  Judido  Scabinorum  post  quinde- 
nam a  scabinia  induttam  quandocunque  Comes  pneceperit  ant 
baillivuj  eiuB,  diruetur  a  Commnnia  viUee,  campana  pulsata  per 
ScabiaoB :  et  qui  ad  diruendam  domum  illam  nou  veuerit,  in  foris- 
&cto  erit,  ricut  Scabini  considerabunt,  nisi  talcm  excnaatioaem 
faabnerit,  qnse  Scabinis  suffidena  videatur. 

"  ^  9.  Item  pater  nou  poterit  foria&cere  domum  tcI  rem  filio- 
nutt,  quee  eis  ex  parte  matris  contingit ;  nee  filU  potemnt  forisfactMre 
rem  vel  domum  patris  Tenit. 

"  ^  10.  Item  si  homo  per  Scabinofl  domum  soam  line  snunpo 
iimdiaTerit,  earn  foria&cere  non  potent,  nisi  salvo  cataUo  ma. 
qui  domnm  illam  radet  in  vadio. 

"  §  1 1  •  Item  A^tiTUB  de  ali&  viBk  inventus  fuerit  arrestabitur 
et  ad  villam,  de  qnfi  fiigerat,  redudtnr,  et  indicium  Scabinonim 
illius  vills  Bubire  cogetur. 

"  ^  12.  Item  si  quia  vulneratua  fiterit,  et  videatur  Scabinit^ 
quod  non  sit  vulneratua  ad  mortem,  et  postea  de  illo  rulnere  mor- 
tuua  fuerit,  Scabini  non  erunt  in  foriifacto  contra  Comitom,  qui 
minorem  plegiatonun  acceperunt  de  eo  qui  eum  vubieravit,  qnam. 
li  mortalitei  fuiiset  Tuhieratus." 

He  following  charters  of  the  French  communes  are  taken  from 
M,  Thienya  Lettres  sur  rHistoire  de  France. 

I.  CAartedeSeaurau. — "Tous  les  bommes  domicilii  dans  I'en- 
cnnte  dn  mva  de  la  ville  et  dans  les  fauboui^,  de  qnelque  seigneur 
que  relfeve  le  terrain  o!t  ils  habitent,  prSteront  senuent  &  la  com- 
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mnnc.  Dans  tonte  Vendue  de  )a  ville,  diacun  pretera  secours 
tax  uitiea,  loyalement  et  selon  son  pouvoir. 

"  Treize  pairs  seront  ^us  par  la  commune,  entre  lesquels,  d'ttpris 
le  vote  des  antres  pairs  et  de  tous  ceux  qui  Auroat  jur^  la  com- 
mune, on  ou  deux  aeront  cT^  majeurs. 

"  Le  majeur  et  lea  pairs  jureront  de  ne  favoriser  persomie  de  la 
commune  poor  cause  d'amiti^,  de  ne  l^ser  perBOnne  pour  cause 
d'inimid^  et  de  dooner  en  toutea  choses,  selon  lenr  pouvoir,  une 
d^isioD  Suitable.  Tous  les  autres  jureront  d'ob^ir  et  de  prater 
main  forte  aux  decisions  du  majeur  et  des  pairs  ■ . 

"  Qniconque  aura  forfait  envera  un  homme  qui  aura  jur^  cette 
commune,  le  majeur  et  les  pairs,  si  plunte  leur  en  est  faite,  feront 
justice  du  corps  et  des  biens  du  coupable. 

"  St  le  coupable  se  i^fugie  daua  quelque  chateau-fort,  le  majeur 
et  ks  pairs  de  la  commune  parleront  sur  cela  au  seigneur  du  chfi- 
t«an  ou  il  celui  qui  sera  en  son  lieu,  et  si,  il  leur  avis,  satis&ction 
lenr  eat  faite  de  I'ennemi  de  la  commune,  ce  sera  aesez  ;  mais  a!  le 
seigneur  refuse  satisfaction,  ils  se  feront  justice  &  eux-mCmes  sur 


"  Si  quelque  marchond  Stranger  vient  k  Beauvais  pour  le  marcU, 
et  que  quelqu'un  lui  fssw  tort  ou  injure  dana  les  limites  de  la  ban- 
Ueue ;  si  pltunte  en  est  faite  au  majeur  et  aux  pairs,  et  que  le  mar- 
diand  puisse  trouver  son  malfuteur  dans  la  ville,  k  majeur  et  les 
pairs  en  feront  justice,  ii  moins  que  le  marcband  ne  soit  un  dea 
eunemis  de  la  commune. 

"Nul  bomme  de  la  commune  ne  devra  prater  ni  creancer  bod 
argent  aux  ennemia  de  la  commune  tant  qu'il  y  aura  guerre  avec 
eux,  car  s'il  le  fait  U  sera  paijure ;  et  si  quelqu'un  est  couvaincn 
de  leur  avoir  ft6ti  on  cr^c^  quoique  ce  soit,  justice  sera  faite 
de  Ini,  selon  que  le  majeur  et  les  pairs  en  decideront. 

'  Ann.  <Ie  NofOn,  t.  iL  p.  SOS. 

Turbulenta  conjinatio  futa  communionii  (epiitolie  Ivonia  camoteniii 
epiMOpi,  apod  uript.  ler.  franc,  t.  iv.  p,  105). 

Gum  ptimbm  commoma  acquiaita  fuit,  oronea  Vlromandis  ptrea,  et  oinnes 
eleriei,  mIto  ordine  auo,  oronesque  militea,  ailvfi  fldelitate  comilis,  flnoiter 
teuendam  jiinTennt,  (Recueil  dea  ordonntnces  d«t  toii  de  France,  t.  it 
p.  270.) 
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"S'il  nrnTC  que  le  corps  des  bourgeois  marche  hara  de  I*  viDe 
eontre  les  enuemU,  nul  le  psrlunenten  avec  eux  si  ce  n'eat  avec 
licence  du  mmjeur  et  dra  pura. 

"  Si  quelqu'  un  de  la  commune  a  confi^  son  silent  &  qndqa'on  de 
la  viQe,  et  que  celui  auquel  I'afgent  aura  iii  confid  se  r^iVigie  dani 
qnelqne  ch&teau-fort,  le  aeigneur  du  cli&tettu,  en  ajant  re^n  plainti^ 
on  rendn  I'argoit  ou  cliassera  le  d^iteur  de  aon  ehateiwi ;  et  s'il 
ne  fait  ni  Tune  ni  I'autre  de  cc«  dioses,  justice  sera  faite  aur  In 
hoinme§  de  ce  ch&teau. 

"  Si  quelqu'un  enl^Te  de  I'ai^ent  i  un  honune  de  la  commnne 
et  se  r^Aigie  dans  quelque  chateau-fort,  justice  sera  faite  sur  luei 
on  peut  le  recontrei,  ou  sur  les  homniea  et  les  biens  dn  seigneur 
da  diatean,  k  moins  que  I'argent  ne  soit  rendu. 

"S'il  arriTe  que  quelqu'un  de  la  commune  ait  achet^  quelqoe 
b&ritage  et  I'ut  tenu  pendant  I'an  et  jour,  et  si  quelqu'un  vieot 
enmite  rddamer  et  demander  le  racbat,  il  ne  lui  sera  polot  bit  de 
r^ponae,  mais  I'acbeteur  demeurera  en  paiz. 

"  Pour  aucune  cause  la  pr^sente  charte  ne  sera  port&  bon  de 
la  Tille." 

II.  Charter  of  (he  Comrnvne  of  LaoH. — "Nulnepotrrrasesaisir 
d'auGUQ  homme,  soit  libre,  soit  serf,  sans  le  miniate  de  la  justice. 

"  8i  queiqa'un  a,  de  quelque  mani^  que  ce  soit,  fait  tort  k  mi 
autre,  soit  clerc,  soit  chevalier,  soit  marchand  indigene  ou  Stranger, 
et  que  celui  qui  a  fait  le  tort  sort  de  la  ville,  il  sera  somm^  de  se 
pr&enter  en  justice  par-devant  le  majeur  et  lea  jur^  pour  se 
justifier  on  faire  amende ;  mais  s'il  se  reAiae  A  faire  r^wimtioii,  il 
sera  ezdu  de  la  viUe  arec  tous  ceux  de  aa  famille.  Si  les  pro- 
pri^t&  da  d^quant  en  terres  ou  en  vignes  sont  situ^  hors  du 
terribnre  de  la  ville,  le  majeur  et  les  jures  r^clameront  justice 
eontre  lui,  de  la  part  du  seigneur  dans  le  ressort  duquel  ses  biens 
seront  Mtn^ ;  mais  si  Ton  n'obtient  pas  justice  de  ce  seigneur,  les 
jur^  pourront  fure  d^asto'  les  propri^tda  da  conpable.  Si  le 
coupable  n'est  pas  de  la  Tille,  I'afTaire  sera  port^  derant  la  roar 
de  I'iY&qae,  et  si,  dans  le  d^  de  cinq  jours,  la  forfaiture  n'est  pas 
repar^,  le  majeur  et  lea  jur^s  en  tireront  selon  lenr  pouToir. 
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"  En  mati^re  capitale,  Iftplainte  doit  d'abord  Ctre  port^  dcrant 
Ic  seigneur  ju&tider  dans  le  ressort  duquel  aura  iti  pris  k  coupa- 
ble,  ou  devant  aou  bailli  s'i]  est  abseot ;  et  si  le  ptaignant  ne  peut 
obtenir  justice  ni  de  I'un  ui  de  raatre,  il  a'adressera  aux  jur^. 

"  Lea  cenntaircB  ne  paierant  k  leur  seigneur  d'autre  ceus  que 
celui  qu'ils  le  daiTent  par  tgte.  S'ils  ne  le  paient  pafl  au  temps 
marqu^  ila  geront  punis  selon  la  loi  qui  les  r^t,  mus  n'accorderoDt 
rien  en  sua  i  leur  seigneur  que  de  leur  prop  re  Tolont^. 

"  Les  hommea  de  la  commune  ponrront  prendre  pour  femmes 
les  fillea  des  vaaaaux  ou  dea  serfs  de  quelqne  seigneur  que  ce  soit, 
k  I'exception  des  seigneuries  et  des  ^lises  qui  font  partie  de  cet 
oommune.  Dana  les  families  de  ces  demibres  ila  oe  pourront 
prendre  des  ^nses  sans  le  canseutement  du  aeigneur. 

"  Aucun  Aranger  censitaire  dea  ^lisea  ou  dea  chcraliera  de  la 
\ille  ne  aera  compria  dauf  la  commune  que  dn  conaentement  de 
son  seigneur. 

"  Quiconque  aera  re^u  dans  cet  commune,  b&tira  une  maiaon 
dana  le  ddlai  d'un  an,  ou  achetera  des  vignes,  on  apportera  dans  la 
ville  assez  d'effeta  mobiliera  pour  que  justice  puiaae  Stre  &ite,  a'il 
J  a  quelque  plainte  contre  lui.  Les  main-mortea  aont  entiitrement 
aboliea.  Les  tailles  seront  r^partiea  de  mani^re  que  tout  homme 
devant  taille  pale  seulement  quatre  deniera  ^  chaquc  terme  et  rien 
de  plua,  ^  moina  qu'il  n'ait  une  terre  derant  taille,  il  laquelle  tl 
tienne  aaaez  pour  conaentir  k  payer  la  taille." 

III.  Charier  o/ the  Conmune  of  Amien*. — "(Thacungarderaen 
toute  occasion  Gd^t^  envers  son  jai4  et  Ini  prStera  aide  et  conaeil. 

"  Si  quclqu'uu  riole  sciemment  lea  constitutions  de  la  commune 
et  qu'il  en  soit  conraincu,  la  commune,  si  elle  le  peut,  d^molira  sa 
miuson  et  ne  lui  pennettra  point  d'habiter  dans  sea  limites  juaqn'ft 
ce  qu'il  ait  donn^  satisfaction. 

"  Quiconque  aura  sciemment  re; u  dans  sa  maison  un  ennemi  de 
la  commune  et  aura  communique  avec  lui,  aoit  en  vcndant  ct  achc- 
tant,  soit  en  buvant  ct  mangeant,  soit  en  lui  prStant  un  secours 
quetconque,  ou  lui  aura  donnt!  aide  et  conseil  contre  la  commune, 
aera  coupable  de  Use-commune,  et  k  moins  qu'il  nc  doniie  prompfe- 
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meat  latUfaction  en  justice,  U  commune  n  elle  le  peut  demolira 

"  Quiconque  aim  tenu  devant  t^moin  dea  propoa  injurieux  pour 
la  commune,  si  la  commmie  en  eat  inform^  et  qne  I'inculp^  refuse 
de  r^poudre  en  justice,  la  commvine  n  eQe  le  pent  d^olira  sa  nuuson 
et  ne  tui  permettra  pas  d'lubiter  dans  see  limites  jusqu'iL  ce  qu'il 
ait  dono^  satisfactioii. 

"  Si  qaelqa'un  atUque  de  paroles  injurietises  le  majeur  dans 
I'ezercice  de  sa  juridiction,  sa  maiaoD  gera  doolie,  oa  il  paiera 
rao90n  pour  sa  maison  en  la  mlB^iicorde  des  juges. 

"  Nul  oe  causera  ai  Texationa  ni  troubles  soit  k  ceiut  qui  de- 
meurent  daus  les  limites  de  la  commone  soit  aux  marchandB  qui 
viendront  k  la  ville  avec  leur  denr^.  Si  quelqu'un  ose  le  faire,  il 
■era  r^pul^  violateur  de  la  commune  et  justice  sen  faite  but  sb 
personue  oa  sur  ses  btens. 

"  Si  un  membre  de  la  commtme  entuve  quelqne  chose  &  I'un 
de  ses  juiia,  il  sera  somm^  par  le  tnaire  et  les  fohevins  de  com- 
puaitre  en  prince  de  la  commune,  et  fero  r^paradon  auivant 
I'arrSt  des  ^hevins.  Si  le  vol  a  iti  commis  par  quelqu'on  qui  ne 
aoit  pas  de  la  commune,  et  que  cet  homme  ait  refus^  de  compa- 
Futre  en  justice  dans  les  limites  de  1«  bimlieue,  la  commune,  aprk 
ravoii  notifie  aus  gens  du  oMteau  oil  le  coupable  a  son  domicile, 
le  aaisira,  si  elle  le  peut,  lui  on  quelque  chose  qui  lui  appartienne, 
et  le  retiendra  jusqu'a  ce  qu'il  ait  fait  reparation. 

"  Quiconque  aura  bless^  avec  armes  un  de  ses  jun^,  k  moins 
qu'il  ne  ae  justifie  par  t^oins  et  par  le  serment,  perdra  le  poing 
ou  paiera  neuf  liTres,  ux  pour  les  fortifications  de  la  ville  et  de  la 
commune,  et  trois  pour  la  ran^n  de  son  poing ;  mais  a'il  est  in- 
capable de  payer,  il  absndannera  son  poing  il  la  mis^ricorde  de  la 
commune.  Si  ua  homme,  qui  n'eat  pas  de  la  commune,  frappe 
on  btesse  quelqu'un  de  la  commune  et  refuse  de  compandtre  ea 
jugement,  la  commune,  u  elle  le  peut,  demolira  sa  maison,  et  si 
elle  parvient  k  le  susir,  justice  sera  faite  de  lui  par-derant  le  ma- 
jeur et  les  dchevius. 

"  Quiconque  aura  donuc  a  I'un  de  ses  jui'&  les  noms  de  serf, 
nfcr^t,  traltre  ou  fripou,  paiera  nngt  sous  d'amende. 
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"  Si  quelque  membre  de  la  commune  a.  Bciemment  acheti  ou 
vendu  quelque  article  provenant  de  piU^e,  il  le  perdra,  et  sera 
teau  de  le  reatituer  aux  d^pouill&i,  Ik  moins  qn'eux-mStnes  ou  leurs 
seigneurs  n'aieat  forfait  en  quelqne  choM  contre  la  commune. 

"  Dans  lea  limites  de  la  commune,  on  o'admettn  aucun  cham- 
pion gag^  au  combat  contre  I'un  de  ses  membres. 

"  En  tout«  esp^  de  cause,  I'accusateur,  t'accus^  et  les  t^moios 
s'expliqu^nt,  s'ils  le  veulent,  par  arocat. 

"  TouB  ces  articles,  ainsi  que  lea  ordoanances  du  majeur  et  de 
la  commune,  n'ont  force  deloi  que  de  jur^  &jur£:  il  u'y  apaa^- 
lit^  en  justice  entre  le  jui^  et  le  non-jurd." 

IV.  Charter  of  the  Commvne  o/  Soiston*. — "  Tous  les  hommes 
habitant  dans  I'enceinte  des  mors  de  la  ville  de  Soissona  et  en  de- 
hors dans  le  faubourg.  Bur  quelque  seigneurie  qu'ils  demeurent, 
jureront  la  commune :  si  qnelqu'un  s'y  refuse,  ceiu  qui  I'auroat 
jur^  feront  justice  de  sa  maison  et  de  son  argent. 

"  Dans  les  limites  de  la  commune,  toua  les  bommes  s'aideront 
mutueUement,  aelon  leur  pouvoir,  et  ae  souffriront  en  nulle  ma- 
iiiere  que  qui  que  ce  soil  euleve  quelque  chose  ou  fasse  payer  des 
tallies  &  Tun  d' entre  euz. 

"  Quand  la  cloche  aonnera  pour  assembler  la  commune,  »  quel- 
qu'uu  ne  se  rend  pas  A  I'asaembiee,  il  payera  dome  deniers  d'a- 
mende. 

"  Si  quelqu'un  de  la  commune  a  fbrfait  en  quelque  chose,  et  re- 
fuse de  donner  satisfaction  devant  les  jun^  les  hommes  de  la  com- 
mune en  feront  justice. 

"  Les  membres  de  cette  commune  prendront  pour  spouses  lea 
femmes  qu'ils  voudront,  apr^  en  avoir  demand^  permission  aux 
seigneurs,  et  si  les  seigneurs  refusent,  et  que  quelqu'nn  prenne  sans 
leur  aveu  une  femme  d'une  autre  seigneurie,  il  payera  cinq  sous 
d' amende. 

"  Si  un  Stranger  apporte  son  painou  son  vin  dans  lavillepour 
les  y  mettre  en  st^t^  et  qu'cnsuite  un  difFerend  survieiuie  entre 
sou  seigneur  et  les  hommes  de  cette  commuue,  il  aura  quinie  jours 
pour  vendre  son  pain  et  son  vin  dans  la  villc  et  emporter  I'argent, 
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It  moins  qu'il  n'ait  forfiut  ou  ne  soit  complice  de  quelque  (br- 
faiture. 

"  Si  IVveque  de  Soissons  a  m^a^  par  m^rde  dans  la  vilk  un 
homme  qui  ait  forfait  envcrs  un  membre  de  cette  conunuDe,  ^r^ 
qn'on  lui  aoraremcmtr^  qnec'est  I'undea  ennemiB  de  la  commum^ 
il  ponrra  rcmmeneT  cette  foia ;  mais  ne  le  ramenera  en  aucoiie 
maniire,  si  ce  n'est  avec  Taveu  de  ceuz  qui  oat  chai^  de  main- 
tenir  la  commune. 

"  Toute  forfaiture,  honnia  rinfraction  de  commune  et  la  vieille 
liaine,  sera  punie  d'une  amende  de  dnq  sous." 

It  would  be  easy  to  add  other  ezamplea  of  these  early  covenants 
between  the  towns  and  their  Beigneurs :  but  enough  seems  to  have 
been  said,  to  illustrate  the  line  of  argument  adopted  in  the  text. 
There  is  no  single  point  in  all  mediRral  bistoty  of  more  import- 
ance than  the  manner  iu  which  the  towns  assmned  th^  municipal 
form  1  and  none  in  which  the  gradual  pn^resa  of  the  popular 
liberties  can  be  more  securely  traced.  Bat  all  these  twmpromiaea 
imply  a  long  apprenticeship  to  freedom  before  the  "  master*!" 
dignity  was  attiuned :  and  great  is  the  debt  of  gratitude  we  owe 
to  those  whose  snfferings  and  labour  have  enabled  ns  to  vada- 
staud  and  to  record  their  stru^lea. 
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The  imporbuice  of  this  subject  requireH  a  full  statement  of  details : 
the  following  are  all  the  passages  in  the  Aoglosaxon  lav  which 
hare  reference  to  this  impost. 

"  I  .£Sel8tdu  the  king,  with  the  coonael  of  Wnlfhelm,  arch- 
bishop, and  of  my  other  bishops,  make  known  to  the  reeves  in 
each  town,  and  beseech  jou,  in  God's  name,  and  b^  all  his  saints, 
and  also  by  mv  friendship,  that  ye  first  of  my  own  goods  render  the 
tithes  both  of  live  stock  and  of  the  year's  increase,  even  as  they 
may  most  justly  be  either  measured  or  counted  or  weighed  out ; 
and  let  the  bishops  then  do  the  like  from  their  own  property,  and 
my  ealdormen  and  reeves  the  same.  And  I  will,  that  the  bishop 
and  the  reeves  commiind  it  to  all  who  are  bound  to  obey  them,  so 
that  it  be  done  at  the  right  term.  Let  us  bear  in  mind  how  Jacob 
the  Patriarch  spoke  ;  '  Decimas  et  bostias  pacificas  offeram  tibi ;' 
and  how  Moses  spake  in  God's  law  :  '  Decimas  et  primitios  non 
tardabis  offerre  Domino.'  It  ia  for  us  to  reflect  how  awfully  it  is 
declared  m  the  books ;  if  we  will  not  render  the  tithes  to  God, 
that  he  will  take  from  us  the  nine  parts  wheu  we  least  espeet ; 
and,  moreover,  we  have  the  un  in  addition  thereto."  ^tSebt.  i. 
Thorpe,  i.  195. 

There  ia  a  varying  copy  of  this  ctrcolar,  or  whatever  it  is,  coin- 
ciding as  to  the  matter,  but  differing  widely  in  the  words,  lliorpe, 
i.  195.  The  nature  of  the  sanction  is  obvious:  it  uthe  old,  un-  ' 
justifiable  appUcation  of  the  Jewish  practice,  which  fraud  or  igno- 
rance had  made  generally  current  in  Europe.  The  tithe  mentioned 
by  lOSelstiui  is  the  pnedial  tithe,  or  that  of  increase  of  the  fruits 
of  the  earth,  and  increase  of  the  young  of  cattle. 
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The  next  passage  ia  in  the  law  of  Esmond,  about  940.  He 
says :  "  Tithe  we  enjoin  to  every  Christian  mas  on  his  Christen- 
dom, and  cburch-shot,  and  Rome-fee  and  plougfa-alniB.  And  if 
any  one  will  not  do  it,  be  he  excommuDicate."     Thorpe,  i.  244. 

"  Let  every  tithe  be  paid  to  the  old  minster  to  which  the  district 
belongs;  and  let  it  be  bo  paid  both  Arom  a  thane's  inbiwi  and  from 
geneitland,  as  the  plough  traverees  it.  But  if  there  be  any  thane 
who  on  his  bookland  has  a  church,  at  which  there  is  a  burial- 
place,  let  him  give  the  third  part  of  his  own  tithe  to  his  chnrch. 
If  any  one  hare  a  church  at  which  there  is  not  a  burial-place, 

then  of  the  nine  parts  let  him  give  his  priest  what  he  will 

And  let  lithe  of  eveiy  young  be  paid  by  Pentecost,  and  of  the 

fruits  of  the  earth  by  the  equinox and  if  any  one  will  not 

pay  the  tithe,  as  we  have  ordained,  let  the  king's  reeve  go  dwreto^ 
and  the  bbhop's,  and  the  mass-priest  of  the  minster,  and  take  by 
force  a  tenth  part  for  the  minster  whereunto  it  is  due;  aod  let 
them  assign  to  him  the  mnth  part ;  and  let  the  right  parts  be  divided 
into  two,  and  let  the  landlord  seize  half,  the  bishop  half,  be  it  a 
king's  man  or  a  thane's."  Eddg.  i.  §  1,  2,  3.  Thorpe,  i.  262. 
Cnut,  i.  S  8. 11.    Thorpe,  i.  366. 

"  This  writing  manifests  how  E^jlg^  the  king  was  deliberating 
what  mig^t  be  a  remedy  for  the  pestilence  which  greatly  afflicted 
and  decreased  his  people,  for  and  wide  throughout  his  realm. 
And  first  of  all  it  seemed  to  him  and  his  Witsn  that  such  a  mis- 
fortune had  been  merited  by  sin,  and  by  contempt  of  God's  com- 
mandments, and  most  of  all  by  the  diminution  of  that  need-g^fol 
(necrasary  tax  or  rent  or  recognitory  service)  which  men  ought  to 
render  to  God  in  their  tithes.  He  looked  upon  and  considered 
the  divine  usage  in  the  same  light  as  the  human.  If  a  geuedt 
neglect  his  lord's  gafol,  and  do  not  pay  it  at  the  appointed  time, 
it  may  be  expected,  if  the  lord  be  merciful,  that  he  will  grant 
'  forgiveness  of  the  neglect,  uid  accept  the  ff^fol  without  inflictmg 
B  further  penalty.  But  if  the  lord,  by  his  messengers,  frequently 
rembd  bim  of  his  gi^fol,  and  he  be  obdurate  and  devise  to  reust 
payment,  it  is  to  be  expected  that  the  lord's  anger  will  so  greatly 
increase,  that  he  will  grant  his  debtor  neither  life  nor  goods.    Thus 
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13  it  to  be  expected  that  our  Lord  will  do,  through  the  audacit}' 
with  which  the  people  have  resisted  the  frequent  admonitbii  of 
their  teachers,  respecting  the  need-gafol  of  our  Lord,  namely  our 
tithes  and  church-shota.  Now  I  and  the  archbishop  command 
that  jK  aaga  not  God,  nor  earn  either  sudden  death  in  this  world, 
nor  a  future  and  eternal  death  in  hell,  bj  any  diminution  of  Gcod's 
rights ;  but  that  rich  and  poor  ahke,  who  have  any  tilth,  joyfully 
and  ungrudgingly  yield  his  tithes  to  God,  according  to  the  ordi- 
nance of  the  witan  at  Andover,  which  they  have  now  confirmed 
with  their  pledges  at  Wihtbordesst^.  And  I  command  my  reeves, 
on  pain  of  losing  my  friendship  and  all  they  own,  to  pnaiah  all  that 
will  not  make  this  payment,  or  by  any  remissness  break  the  pledge 
of  my  witan,  sa  the  aforesaid  ordinance  directa :  and  of  such  pu- 
nishment let  there  be  no  remission,  if  he  be  so  wretched  ta  either 
to  diminish  what  is  God's  to  his  own  soul's  perdition,  or  in  the 
insolence  of  bis  mood  to  account  them  of  less  importance  than 
what  he  reckoneth  as  his  own :  for  that  is  much  more  his  own 
which  lasteth  to  all  eternity,  if  he  would  do  it  without  grudging  and 
with  perfect  gladness.  Now  it  is  toy  will  that  these  divine  rights 
stand  ahke  all  over  my  realm,  and  that  the  servants  of  God  who 
receive  the  monies  which  we  give  to  God,  live  a  pure  life :  that  so, 
through  their  purity,  they  may  intercede  for  us  with  God ;  and 
that  I  and  my  thanes  direct  our  priests  to  that  which  the  sbep- 
benls  of  our  souls  teach  us,  that  ia,  our  bishops,  whom  ne  ought 
never  to  disobey  in  any  of  those  things  which  they  declare  to  ua 
in  God's  behalf;  so  that  through  the  obedience  with  which  we 
obey  them  for  God's  sake,  we  may  merit  that  etemal  Ufe  for  which 
they  fit  us  by  their  doctrine  and  the  example  of  their  good  works." 
E^glir,  Suppl.  Thorpe,  i.  270  *eq.  Such  are  the  views  of 
Eadgdr  under  the  influence  of  Dthistau,  jESelwold  and  Oswald. 

"  And  let  God's  dues  be  willingly  paid  every  year ;  that  is, 
plough-alois  fifteen  days  after  Easter,  the  tithe  of  youug  by  Pen- 
tecost, and  of  the  fruits  of  the  earth  by  AUhallows'  Mass,  and 
Bome-fee  by  St.  Peter's  mass,  and  lightshot  thrice  a  year." 
jEtSch.  V.  §  1!  ;  »i.  §1/;  ix.  §0.     Cnut,  i.  §8. 

"  Et  ut  detur  de  omnl  caruca  denarius  vel  denarium  valens,  et 
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omnifl  qui  ffuniliam  habet,  efBmt  ut  ornnu  hinnaimas  suub  det 
uuum  deuarium ;  quod  si  noo  habeat,  det  domiuus  eius  pro  eo. 
£t  omniuo  Thsynus  dccimet  totumquicquidlubet."  .SSelr.viu. 
$  1.     Thorpe,!.  336. 

"  £t  praedpimna,  ut  omnis  homo,  Buper  dilectionetn  Dei  et 
onuiiuiii  saDCtomm,  det  Cjiicsceattum  et  rectam  dednuun  snatn, 
aicut  is  diebus  antecesBonun  nostrornm  stetit,  quando  melios  stetit ; 
hoc  CBt,  aicut  aratrum  peragrabit  deoimain  acram.  Et  ohuub  con- 
suetudo  reddatur  super  amidtiam  Dei  ad  matretn  nostnun  aeocle- 
siam  cui  adiacet.  £t  nemo  aufent  Deo  quod  ad  Deum  pertinet, 
et  praedecesaores  nostri  concesseimit."  .£9elr.  TiiL  §  4.  Thorpe, 
i.  338. 

"  And  with  respect  to  tithe,  the  king  and  his  witan  have  chosen 
and  decreed,  as  right  it  is,  that  one  third  part  of  the  tithe  which 
belongs  to  the  church,  go  to  the  reparation  of  the  diurch,  and  a 
second  part  to  God's  servants  there ;  the  third  part  to  God's  poor 
and  needy  men  in  thraldom."     jEtSelr.  ix.  §  6.     Thorpe,  i.  342. 

"  And  be  it  known  to  every  Christian  man  that  he  pay  to  the 
Xiord  his  tithe  justly,  ever  as  the  plough  traverses  the  tenth  field, 
onperilofGod'sniercy,  andofthefiill  penalty,  which  king  E^g^ 
decreed ;  that  is  i  If  any  one  will  not  justly  pay  the  tithe,  then  let 
the  king's  reeve  go,  and  the  mass-prieat  of  the  minster  or  the  land- 
lord, and  the  bishop's  reeve,  and  take  by  force  the  tenth  part  Ibr 
the  minster  to  which  it  b  due,  and  assign  to  him  the  ninth  part : 
and  let  the  remaining  eight  parts  be  divided  into  twa ;  and  let  the 
landlord  seize  half,  and  the  bishop  hal£  be  it  a  king's  man  or  a 
thane's."  .JSSelr.  ix.  §  7,8.  Thorpe,  i.  342.  Cnut,i.§8.  Thorpe, 
i.  366.     LI.  Hen.  I.  xi.  §  2.     Thorpe,  i.  520. 

"  De  omni  annona  decima  garha  sanctae  aecclesiae  reddenda  est. 
Si  quia  gregem  equarum  habuerit,  puUum  decimnm  reddat ;  qui 
unam  aolam  vel  duas,  de  singulis  pullis  dngulos  denarios.  Qui 
TaccBs  plures  habuerit,  vituliun  decimum  ;  qui  unam  vel  duas,  de 
singulis  obolos  sii^los.  Et  si  de  eis  casenm  fecerit,  caseum  de- 
cimum, vel  lac  decima  die.  Agnum  decimum,  vellua  decimum, 
casenm  decimum,  butirum  decimum,  porcellum  decimum.  De 
apibua,  acpundiim  qiiod  sibi  per  annum  inde  profeccrit.     Quin- 
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etiam  de  boscis  et  pntis,  aquis,  moleDdiiiis,  parcia,  TirariM,  pisca- 
riis,  TU^ultis,  ortis,  negotiationibus,  et  de  omnibus  simiLter  rebus 
quas  dederit  Dominus,  decima  reddendo  est ;  et  qui  earn  detinu- 
erit,  per  inaticiam  sanctae  aecclesiAe  et  re^B,  si  necesse  fuerit,  ad 
redditionem  cogatnr.  Haec  praedicavit  sanctus  Augustiiras,  et 
haec  cODcesaa  sunt  a  rege,  et  confirmata  a  baronibua  et  populis : 
■ed  postea,  instigante  diabolo,  ea  plurea  detinuerunt,  et  sacerdo- 
tes  qui  divites  enmt  non  ini)Jtuni  niriosi  erant  ad  perquireodas 
eas,  quia  in  multis  locia  smit  modo  iiii  ve\  iii  secclesiae,  ubi  tunc 
temporis  non  erat  nisi  una ;  et  sic  incepenint  minui."  ££dw. 
Conf.  §  vii.  viii. 

Such  are  all  the  passages  in  the  Asgloaaxon  Laws,  directing 
the  lery  and  distribution  of  the  tithe. 
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The  strict  meaning  of  burA,  appears  to  be  fortified  place  or 
ttronghcld.  It  can  therefore  be  ^plied  to  a  single  honse  or 
cutle,  as  well  as  to  a  town.  There  ia  a  softer  form  byrig,  which 
in  the  seuie  of  a  town  can  hardly  be  distingnished  from  bMrk, 
but  which,  as  br  as  I  know,  ia  never  used  to  denote  aungle  house 
or  caMle.  Rome  and  Florence,  and  in  general  all  Urge  towns,  are 
called  Bnrh  or  Bjrig.     This  ia  the  widest  term. 

Port  atrictly  means  an  enclosed  place,  for  sale  and  purchase,  a 
market :  for  "  Portus  est  conclosus  locus,  quo  importantnr  merces, 
et  inde  exportantur.  Est  et  statjo  conclusa  et  monita."  (Thorpe,  i. 
p.  158.) 

Wie  is  ori^nally  tn'nu,  a  fill  or  village.  It  is  strictly  used  to 
denote  the  country-houses  of  communities,  kings  or  bishops. 

Ceaater  seems  miivenally  derived  from  eattrvm,  and  denotes  a 
place  where  there  has  been  a  Roman  station.  Now  every  one  of 
these  conditions  may  concur  in  one  single  place,  and  we  accord- 
ingly find  much  looseness  in  the  use  of  the  terms :  thus, 

London  is  called  Lundenwtc',  HhoSh.  §  16.  Chron.  604  :  but 
Lundeuborb  or  Lundenbyrig,  Chron.  457,  872,  886,  896,  910, 
994,  1009,  1013,  1016,  1052.  And  it  was  also  &  port,  for  we 
find  its  ger^a,  a  port-ger^fa.  Again  York,  sometimes  Eoferwfc, 
sometimes  Eoferwfc-ceaster  (Chron.  971)  is  also  said  tobeaburh, 
Chron.  1066.  Dovor  is  called  a  bnrh,  Chron.  1048  ;  but  a  port, 
Chron.  1052.  So  again  Hereford,  in  Chron.  1035,  1056,iacaUeda 
port,  but  in  Chron.  t055  also  a  burh.     Nor  do  the  Latin  chroni- 

■  "Fonunreram  veoalinmLundenwIc."  Vlt.  Bonif.    Pertz,Mon.  ii.  338. 
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clers  help  us  out  of  the  difficult :  on  the  coutraiy,  they  continu- 
ally use  the  words  oppidum,  eimlat,  vrba  and  even  arx  to  denote 
the  game  place. 

The  Saxon  Chronicle  mentionB  the  undernamed  dties ; — 

^geles  byrig,  now  Aylesbury  in  Bucka.    Chron.  Sax.  571.  921. 

Acemannes  ceaster  or  BaSan  byrig,  often  called  also  JEt  baSum 
or  let  hitum  batSum,  the  Aquae  Soils  of  the  Romans  and  now  Batb 
in  Somerset.  This  town  in  the  year  577  was  taken  from  the  Bri- 
tish.    The  Chronicle  calls  it  BaSanceaater :  see  also  Chron.  973. 

Ambresbyrig,  now  Amesbury,  Wilts.     Chron.  995. 

Andredesceoster.  Anderida,  sacked  by  £lli.  Chron.  495. 
Most  probably  near  the  site  of  the  present  Pevensey :  see  a  very 
satifl&ctoryp^erbyMr.Hussey.Archeeol.  Journal,  No.  15,  Sept. 
1847. 

Baddanbyrig,  now  Badbury,  Dorset.     Chron.  901. 

Badecanwyl,  now  Bakcwell,  Dn-by,  fortified  by  E^dweajd. 
Chron.  923.  Florence  says  he  built  and  garrisoned  a  town  there : 
"  urbem  constnuit,  et  in  ilia  milites  robustos  posuit."  an.  921. 

Bane«ngtiin,  now  BenNngton,  Oxf.     Chron.  S71,  777. 

Bebbanburh,  now  Bamborough  in  Northumberland.  This  place, 
we  are  told,  was  first  sonounded  with  a  hedge,  and  afterwards  with 
a  wall.  Chron.  642,  926,  993.  Florence  calls  it  "  urbs  regia  Beb- 
banbirig."  an.  926. 

Bedanford,  now  Bedford.  There  was  a  burh  here  which  E<id- 
weard  took  in  9 1 9 :  he  then  built  a  second  burh  upon  the  other  aide 
of  tbeOuse.    Chron.  919.     Florence  calls  it  "urbem."  an.  916. 

Beranbyrig.     Chron.  556. 

Bremesbyrig.  At  this  place  .^elfleed  built  a  bnrh.  Chron.910. 
Florence  says  "  urbem."  an.  91 1  :  perhaps  Bromsgrore  in  Wor- 
cestershire, the  ^  Bremesgr^fum  of  the  Codex  Diplomadcos. 

Bnmanbnrh :  Bmnanbjnig  and  sometimes  Brunanfeld ;  the  site 
of  this  place  is  unknown,  but  here  .fSelstiln  and  E^dmund  de- 
feated  the  Scots.    Chron.  937. 

Bryofinort,  Bridgenorth,  Salop.  Here  MMA^  built  aburii, 
ChroD.912:  " arcem  munitam."  Flor.  an.913. 
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Bacingahiin,  now  Buckingham.  Here  EAdwurd  bniit  two 
bnrhs,  one  on  each  side  of  the  Onse.  Chron.  918.  Fhvence 
calla  them  "muniticMiee."  an.  915. 

Cantwanbpig,  the  aty  of  Canterbioy.  Dorobemia,  dnitas 
Doruuernensia,  the  metropolis  of  .^Selberht's  kingdom  in  597. 
Bed.  Hist.  Ec.  hli.  i.  c.  25.  In  the  year  IDl  1  Cant^btir;  was 
rafficiendy  fortified  to  hold  oat  for  twaity  da^a  against  the  Danish 
army  which  had  orermn  all  the  eastern  and  midland  connties, 
and  was  then  only  entered  by  treachery.  Flor.  Wig.  an.  1011.  I 
have  already  noticed  both  king's  reeves  and  port-reeres,  the  ingang 
bnrhware  and  cnihta  gyld  of  Canterbury.  There  can  be  little 
donbt  that  king,  archbishop,  abbot  and  corporation  had  all  sepa- 
rate  jurisdictitms  and  rights  in  Canterbury :  see  Chron.  633,  655, 
995,  1009,  1011. 

Cirenceaster,  now  Cirencester  in  Gloucesterahire,  the  ancient 
DurocomoTum.     Chron.  577,  628. 

Cissanceaster,  now  Chichester,  the  Roman  R^;nura.  Chron. 
895. 

CledemiUSa.    Here  EMweord  built  a  bnrii.    Obron.  921. 

Colnceaster,  now  Colchester  in  Essex,  the  first  Roman  Colonia, 
destroyed  by  Boudicea.  In  921  Colchester  was  sacked  by  E<ld- 
weard's  forces,  and  taken  from  the  Danes,  some  of  whom  esc^ied 
OTer  the  uiall.  In  the  same  year  E^weard  repaired  and  fortified 
it.  Chron.  921.  "miimm  illius  redintegraTit,  Yiroscpie  in  ea  bel- 
licosos  cum  stipendio  posuit."     Flor.  918. 

Coludesburh,  CoUingfaam.    Chron.  679. 

Cyppaoham,  Chippenham,  Wilts.    Chron.  678. 

Cyicbyrig,  a  city  built  by  .fieelflrfd.   Flor.  916.   Cherbury. 

Dei5rab^,  Derby,  one  of  the  Five  Burgs,  taken  by  ^Selfli£d  from 
theDanes.  ChTon.917,  941,  a  dty  with  gates.  Flor.  918.  "ciri- 
tas."    Flor.  942. 

Dofera,  Dovor  in  Kent.  Chron.  1048,  1052.  There  was  a  for- 
tified castle  on  the  cliff,  which  in  1051  was  seized  by  the  people 
of  Eustace,  coont  of  Boulogne,  against  the  town.  Flor.  Wig. 
1051. 
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Dorceceaater,  Dorchester,  Oxon.  ChroD.  954,  971.  Forsome 
time  abiahop's  see,  first  far  Wrasex,  which  was  afterwards  removed 
to  Winchester :  afterwards  for  Leicester. 

Dorceceaster,  Doinwaraceaster,  Dorchester,  Dorset.  Chron. 
635.  636,  639. 

Eidtshyng,  a  place  where  ^fielfl^  built  aburh.  Chron.  914. 
Florence  says  a  town.  an.  915.     Eddisbury,  Cheshire? 

Eligbyiig,  Ely  in  Cambridgeshire.     Chron.  1036. 

Egonesham,  now  Eynesbam,  Oxon.     Chron.  571. 

Eoforwic,  Eoforwic  ceester,  now  York;  Kalr  Ebranc,  Ebora- 
cum ;  the  seat  of  au  archbishop,  a  bishop,  and  again  as  archbi- 
shop. It  seems  to  have  been  always  a  considerable  and  important 
town.  In  the  tenth  century  it  was  one  of  the  seven  confederated 
burgs,  which  ^Celfl^  reduced.  The  strength  however  which  we 
should  be  inclined  to  look  for  in  a  city,  which  once  boasted  the 
name  of  altera  Roma,  is  hardly  consistent  with  Asser's  account  of 
it.  Describing  the  place  in  the  year  867.  he  says :  "  Praedictus 
Paganomm  exercitus ....  ad  Eboracum  ciuitatem  migravit,  quae 
in  aquilonari  ripa  Hnmbrensis  fluminis  ■  sita  est."  After  staling 
that  jEUa  and  Osberht,  the  pretenders  to  the  Northombrian  crown, 
became  recondledin  presence  of  the  common  danger,  he  continues: 
"  Osbyrht  et  ^lla,  adunatis  viribus,  congregatoque  exerdtu  Ebo- 
racum oppidom  adeunt,  quibus  advenienbbus  Pagani  confestim 
fiigam  orripinnt,  et  intra  urbis  moenia  se  defendere  piocnrant : 
quorum  fngam  et  parorem  Chrisdani  cementca,  etiam  intra  urbis 
moenia  persequi,  et  murum  frangere  institaunt :  quod  et  fecemnt, 
nan  enim  tunc  adhnc  ilia  dvitas  firmos  et  stafailitos  muros  illis 
temporibus  habebat.  Cmnque  Chrlstiani  murom,  ut  proposu- 
erant,  fregissent,  etc.'"  We  may  infer  from  Asser  himself  that 
the  Saxon  mode  of  fortification  was  not  strong :  speaking  ot 
a  place  in  Devonshire,  called  Cynuit  (which  he  describes  as  an), 
he  says :  "  Cum  Pagani  arcem  imparatam  atque  omnino  immu&i- 
tam,  nisi  qnod  moenia  nostro  more  erecta  solnmmodo  haberet, 

■  He  clearly  coniiden  the  northern  bnuch  of  the  Humber,  which  we  now 
cxll  the  Ouie,  to  be  the  Mntinuation  of  the  river. 
'  Tit.  iElfr.  a.  867. 
vol..  II.  2  O 
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cemerent,  Doa  enim  effiingere  molkbantnr,  qnU  et  iUe  locns  stn 
terranun  tntiasiiniu  est  ab  onmi  parte,  niai  ab  orientali,  sLcat  noa 
ipta  vidimus  obmderr  earn  coepenmt'."  Tark  howerer  ctmliiHied 
to  be  an  important  town.  It  was  retaken  by  .£tSelflf&l  who  enb- 
daed  the  Daaea  there  i  and  again  by  Eidied  in  950.  At  this 
time  it  ^pearg  to  haTe  been  piindpaUy  ruled  by  ita  archtHabt^ 
WiilftUb.     For  Yorlf,  see  Chn»i.  971,  1066,  etc. 

Exanceaater,  now  Exeter,  the  Ibc&  Damaonionim  or  Uzella,  ot 
the  Bonuna.  Chron.  876,  894,  1003.  Ab  the  Saxon  arms  ad- 
vanced westward,  Exeter  became  for  a  time  the  frontier  town  and 
market  between  the  British  and  the  men  of  Vessex :  in  the  be- 
j^nning  of  the  tenth  century  there  appears  to  have  been  a  mixed 
population.  But  at  that  period*  .£t)elBt^  expelled  the  British 
inhabitants,  and  fortified  the  town :  he  drore  the  Comwealhas 
over  the  Tsmax,  and  made  that  their  boundary,  as  he  hod  the  Wye 
for  the  Bretwealas.  Malmabury  tells  ns  t  "  IDoa  (i.  e.  Comewa- 
leoses)  impigie  adorsos,  ab  ExGGfltra,  qnam  ad  id  temporia  aequo 
cum  An{^  iure  inhobitaruut,  cedere  compnlit  r  terminum  pro- 
vincise  suaedtnt  Tombram  flurium  c<Hiatituena,  sicot  aqnilonaJi- 
bus  BritanniB  amnem  Waiun  Umitem  posuentt.  Urbem  igitor 
iUam,  qoam  contominatae  gentia  repuigio  defaecaverat,  turribus 
mnuivit,  moio  ex  quadratis  Upidibus  dnxit'.  Et  licet  eolom  illud, 
idnnum  et  sqnalidum,  vix  steriles  avenaa,  et  pJerumqne  folliculnm 
inanem  sine  grano  producat,  tamen  pro  dvitads  magnificentia,  et  in- 
colarum  c^ulenlia,  turn  etiam  conyenarum  frequentia,  omne  ibi  adeo 
abundat  mercimonium,  ut  nihil  fruatra  desideres  quod  homano  usui 
coududhile  existimes*."  Thus  situated,  about  ten  miles  from  the 
sea,  Exaaceaster  eould  not  toil  to  become  an  important  commercial 
station ;  the  Exa  being  navigable  for  ships  of  oonraderable  burthen, 
till  in  1284,  Hngh  Couitenay  iatemipted  the  traffic  by  building  a 

I  Vit.  £Ur.  a.  676.  *  Protublj  in  926. 

■  lie  author  of  the  Oettt  Stephini,  ■  conlcmponry  of  Mklnubarj,  dodaret 

tliat  the  dl7  wu  "  TctuitiMitiiD  Ccuroiq  opere  munta  i"  end  th>t  it*  caitle 
nu  "  muro  iaexpugiubili  obiepdun,  tuttibni  Ceuriuiii  incuili  calce  coofMiii 
flnuttum,"  p.  21. 

*  Gul.  Mdd.  GeM.  Reg.  Ub.  iL  (  131  (Hard; 'i  Ed.  toL  u  p.  214) )  tet  alM 
Got.  PonUf.  lib.  m 
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veir  and  qusy  st  Topah&m.  It  is  probable  that  XXehUm  placed 
his  own  gerdfa  in  the  city.  But  iu  the  year  1003,  queen  Emme 
iEiUgyfu  seems  to  hare  been  its  lady ;  for  it  is  recorded  that  through 
the  treachery  of  a  Frenchman  Hugo,  whom  she  had  made  her 
reere  there,  the  Baaea  tinder  Srein  sacked  and  destroyed  the 
dty,  taking  great  plunder^.  It  was  afterwards  restored  by  Gnut ; 
but  appears  to  have  been  still  attached  to  the  qneeiu  of  England, 
for  after  the  conquest  we  find  it  holding  out  against  William,  under 
G^,  the  mother  of  Harald. 

ExanmiiCa,  now  Exmooth.     Chron.  1001. 

Genisburuh,  now  Gainsborough.     Chron.  1013,  1014. 

GUestiiigaburh  or  Ghestii^Bbyrig,  now  Glastonbury,  Som.  Urbs 
Glastomae,  Chron.  686,  943. 

Oleawaaceaster,  now  Gloucester;  Kur  glou,  and  the  Roman 
Glemm.  Urbs  GloTcmiae,  Glocestriae.  A  fortified  (dty  of  Mercia. 
Chron.  577,  918. 

Htestingas,  now  Hastings  in  Kent.  A  fortification,  and  proba- 
bly at  one  time  the  town  of  a  tribe  so  called.  Chron.  1066.  It 
was  reduced  by  Offii,  and  probably  rained  in  the  Danish  wars  of 
Wilfred  and  .^Selred. 

Hagustaldes  him  or  Hagstealdeshdm,  nov  Hexham  in  North- 
uaibria:  tlie  anctNit  seat  of  a  bishopric.     Chron.  685. 

Hamtdn,  now  Southampton.     Chron.  837. 

Hamtdn,  now  Northampton,  quod  eid. 

Heanbyrig,  now  Hanbury  in  Worcest.     Chron.  675. 

Heortford,  DOW  Hertford.     Chron.  913.  ttrdf.     Flor.  913. 

Hereford,  now  Hereford.     Chron.  918,  1055,  1066. 

Hrofesceaster,  DurocobreviB,  Hrofesbreta,  now  Rochester;  a 
bishop's  see  for  West  Kent,  probably  once  the  capital  of  the  West 
Kentish  kingdom  ;  a  strong  fortress.  Chnm.  604,  6 1 6,  633,  644 . 
Asser.  884. 

Huntena  tdn,  now  Huntingdon.  Originally,  as  its  name  implies, 
a  town  or  enclosed  dwelling  of  hunters ;  bnt  in  process  of  time  a 
dty.    Chron.  921.  eivita*.    Flor.  918. 

Judanbyrig,  perhaps  Jedburgh.     Chron.  952. 
■  Chron.  Sax.  1003. 

2o2 
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Legaceoster,  Eairlejeon,  now  Chester,  a  Roman  dty.  Cbron. 
607.  deserted,  Chron.  894.  restored.     Flor.  908. 

L^ireceaster,  now  Leicester.  Chron.  918,  941,  943.  eimtiu. 
Flor.  942. 

Lindicoln,  the  andent  Linduin,  now  Lincoln,  the  capital  city  of 
tbe  lindissi ;  a  bishop's  see :  then  one  of  the  five  or  seven  burhs. 
Chron.  941.  cimtan,    Flor.  942. 

Lundenbyrig,  Lundmwtc,  Londiuiam,  now  Londtm.  The  prin- 
cipal dty  of  the  Cantii ;  then  of  the  Trinobontes ;  Kair  Londen, 
Troynorant.  Locally  in  Essex,  but  usually  subject  to  Aferciaa 
Borereignty.  Towards  the  time  of  tbe  conquest  more  frequently 
the  readence  of  the  Saxon  kings,  and  scene  of  their  witenagemdts. 
A  strongly  fortified  city  with  a  fortified  bridge  orer  the  Thames 
connecting  it  with  Southwark,  apparentlyitsTltedepont.  Chron. 
457,  604,  872,  886,  896,  910,  994,  1009,  1013,  1016,  10.52. 

Lygeanbyrig,  now  Leighton  buzzard.     Chron.  571. 

Maidulfi  urbs,  Meldumesbyrig,  now  Malmsbury  in  Wilts.  Flor- 
940. 

Mameceaster,  now  Manchester:  "urbem  restaurarent,  et  in  ea 
fortes  milites  coUocarent."  Flor.  920. 

Mealduu,  now  Maldon  in  Essex.  Chron.  920,  921  :  wbt ; 
rebuilt  and  garrisoned  by  EUweard.     Flor.  917. 

Medesh^stede ;  afterwards  Burh,  and  tW>m  its  wealth  Gylden 
burh:  now  Peterborough.     Chron.  913. 

Merantiin,  now  Merton  in  Oxfordshire.     Chron.  765. 

Middeltiin,  Middletou  ia  Essex,  a  fortress  built  by  Hsesten  the 
Dane.    Chron.  893. 

NoiSbamtiin,  more  frequently  H^tiin  only,  now  Northampton : 
a  town  or  "Port,"  burnt  by  the  Danes  under  Srein.    Chron.  1010. 

NortSwic,  now  Norwich,  a  burh,  burned  by  Srein.  Chron.  1004. 

Oxnaford,  Oxford :  a  bu^h  in  Merda,  taken  into  bis  own  hands 
by  E&lweard  on  the  death  of  J&5eli4d.  The  burh  was  burnt  by 
STcin.     Chron.  1009. 

Poseutesbyrig.     Chron.  661. 

Reedingas,  now  Beading :  a  royal  vtll,  but,  as  many  or  all  pro- 
bably were,  fortified.     Asser.  8?! . 
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Rimcoik,  now  Runcorn,  urba.     Flor.  W^.  916. 

S&udwic,  now  Sandwich,  a  royal  tOI,  and  harbour,  whow  toUi 
belonged  ta  Canterbury.     Chron.  851. 

Searoburh,  now  Salisbury,  the  ancient  Kairkaradek.  Chron. 
b52. 

Sceei^eat,  now  Scargate,  built  by  j£ttelfl«£d.  Chna.912i  "ar» 
muttita,"  Flor.  Wig.  913. 

Sceafleabyrig,  Shaftabniy,  the  seat  of  a  nnnoery  founded  by 
.Alfred.     Chron.  980,  982. 

Sceobyrig,  now  Shoebory  in  EsMx  :  a  fort  was  built  there  in 
894  by  the  Danea.     Chron.  894. 

Seletdn,  perhaps  Silton  in  Yorkshire.     Chron.  780. 

Snotingahto,  dow  Notdngbam :  the  British  Tinguobauc,  or  vri» 
spelwicanim.  Asser.  868;  Chron.  668,  922,  923,  941.  There 
were  two  towns  here,  one  on  each  side  the  river.  Flor.  "Wig. 
919,  921 ;  eieitas,  Flor.  Wig.  942. 

Soccabyrig,  probably  Sockburn  in  Durham.     Chron.  780. 

StsfFord,  DOW  Stafford,  a  nil  of  the  Merciau  kings,  fortified  by 
Mieia^.    Citron.  913;  arx,  Flor.  Wig.  914. 

Stamford  in  Lincolnshire.  Chron.  922,  941 ;  arx  and  civitat, 
Flor.  Wig.  919,  942. 

Sumertiin,  now  Somerton  in  Oxfordshire,  taken  by  j£Selbald 
ofMerraafrom  Wessex.     Chron.  733. 

StiSbyrig,  now  Sudbury  in  Suffolk.     Chron.  797. 

Swanawic,  probably  Swanwich,  Hants.     Chron.  877. 

Temesford,  Tempsford  in  Bedfordshire,  a  Danish  fortress  and 
town.     Chron.  921. 

Tofeceaster,  Towchester  in  Northampton.  Chron.  921 ;  eivitat, 
Flor.  Wig.  918;  walled  with  stone,  Flor.  ibid. 

TamaworSig,  now  Tamworth  in  Staffordshire ;  a  fayourite  resi- 
dence of  the  Mercian  kings.  Chron.  913,  922;  fortified  by 
JEHeia^i  Hrbi,  Flor.  Wig.  914. 

Wteringawfc,  now  Warwick.  Chron.  914;  ur^  Flor.  Wig.  915. 

Weardbyrig,  now  Warhorough,  Oxford  ;  urit,  Flor.  Wig.  916. 

Wiglngainere,  probably  in  Hertfordshire.  Chron,  921  ;  urbt, 
Flor.  Wig.  918;  eivilai,  ibid. 
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Wigornaceaster,  Worcester,  a  fortified  city.  Chnm.  922,  1(M1. 

Wihtgarabyrig,  now  Cariebrook.     CfartHi.  530,  544. 

WatAa,  Watoa  in  Wiltshire.     Chron.  1008. 

Wintanceaster,  Winchester,  the  coital  of  Weasex,  a  fitrtified 
city.     Chron.  643,  648. 

Witham,  now  WitJuun  in  Essex ;  «  atj  and  fortress.  Chnm. 
913;  Flor.  Wig.  914. 

Delweal,  Thehrall  in  Cheshire,  a  fortress  and  garrison  town. 
Chron.  923 ;  Ftor.  Wig.  920. 

Detford,  now  Tbetfbrd  in  Norfolk ;  a  fortress  and  city.  Chron. 
952,  1004. 

It  is  DOt  to  he  ima^ned  that  this  list  nearly  exhansts  the  num- 
ber of  fortresses,  towns  and  cities  extant  in  the  Saxon  times.  It 
is  only  given  as  a  spedmen,  and  as  an  illustration  of  the  aTerments 
in  the  text.  The  reader  who  wishes  to  pursue  die  subject,  wiH 
find  the  most  abundant  materials  in  the  Index  Locomm  impended 
to  Vol.  VI.  of  the  Codex  Diplomaticiu  Aeyi  Saxouid ;  and  to  this 
I  must  refer  bim  for  any  ampler  information. 
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CTRICSCEAT. 

I  DO  not  think  it  aeceaaaiy  to  repeat  here  the  oi^piments  which  I 
h&ve  used  elsewhere ',  to  show  that  Cjricsceat  has  nothing  what- 
ever to  do  with  our  modem  chnreh-rateB,  or  that  these  arose  from 
papal  usnrpation  Teiy  long  after  the  Norman  Conqueat.  I  can 
indeed  only  e^cpress  my  surprise  that  any  chnrchman  should  still 
be  found  willing  to  continue  a  system  which  expoeei  the  dignity 
and  peace  of  the  church  to  be  disturbed  by  any  scluBmatic  who 
may  see  is  a^tatioa  a  che^  step  to  popularity.  Bat  as  the 
question  has  been  put  ia  that  light,  it  may  be  convenient  for  the 
sake  of  reference  to  collect  the  principal  passages  in  the  laws  and 
charters  which  refer  to  the  impost.     They  are  the  following : — 

"Be  cyricsceattum.  Cyricsceattas  s^  igifeae  be  Seint  Mar- 
tines  msessan.  Gif  hw&  Heet  ne  geltSste,  ttf  he  scyldig  lx  scill.  and 
be  twelffealdum  ^gyfe  Cone  cyricsoeat."  Ine,  §  4  j  Thorpe  i.  104. 

"  Be  i^ncsceattnm.  Cyricsceat  mon  sceal  igifim  t6  Seem  heslme 
and  to  Ham  heorfie  6e  se  man  on  bi8  tA  middum  wintra."  Ine, 
§  61 ;  Thorpe,  i.  MO. 

"  And  ic  wille  de  tSset  mine  ger^an  geddo  8tet  man  igyfe  tia 
cyricsceattas  and  8a  siwlsceattas  t6  Him  stowum,  Se  bit  mid  rihte 
t6  gebyrige."     Atheist,  i. ;  Thorpe,  i.  196. 

"Be  teoSnngum  and  cyricseeattum.  Teoiiunge  we  bebc<SdaS 
lEJcam  cristenum  men  be  his  cristend<5me,  and  cyricsceat,  and 
telmesfeoh.  Gif  fait  hw&  din  nylle,  af  he  amansomod."  Eadm.  L 
§  2  ;  Thorpe,  i.  244. 

"  Be  cyricsceat.  Gif  hwi  fiomie  |regnB  tf,  6e  on  his  btSdande 
cyrican  fa«ebbe,  Se  legerstowe  on  sf,  gesylle  be  ISonne  Jrriddan  d^l 
bis  Retire  teoSunge  intii  his  cyrican,  §  1 .    Gif  bw£  cyrican  luebbe. 
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He  legeratow  on  ne  sf,  Konne  diS  be  of  S^m  nygm  d^om  hit 
preost  Htet  Htet  he  wilte.  And  g&  ylc  cyricaceat  miA  ttem  ealdan 
iiiyiisteTbet£lciiDtfTigan(h)eor6e."  E^dg^.i.  $2;  Thorpe,!. 262. 

"Neidgafol  ibes  drihtnes,  tiet  b^  liie  teoSui^  and  (^ric- 
Bcesttas."     Eiigix,  Snpp.  ^  1  ;  Thorpe  i.  270. 

"And  cyricsceat  t6  Msrtinns  nuesaon."  .£thelr.  vi.  ^  18; 
Thorpe,  i.  320. 

"  And  cjiicsoeat  geU^ste  man  be  Martians  meeasan,  and  seCe 
SkI  ne  gelt^ste,  forgilde  bine  mid  twelffcsldsn,  and  t&m  cfnii^ 
cxx  Kill."     .Xftelred,  ix.  ^  II ;  Thorpe,  i.  342. 

"  Et  pnecipimna,  ut  omnis  homo  super  dilectionem  dei  et  om- 
nimn  unctonun  det  cyricsceattum  et  rectam  decunam  siuun,  meat 
in  diebnfl  antecessorum  nostromin  stetit,  quando  melius  atetit; 
hoc  eat,  sicut  aratmm  peragrabit  de<3mam  acram."  .£Selr.  viii. 
§  4  ;  Thorpe,  i.  338. 

"  De  ciricsceatto  didt  Ticecomitatoa  quod  epiacopus,  de  onmi 
terra  qnte  ad  ecclesiam  suam  pertinet,  debet  habere,  in  die  festin- 
tatis  sancti  Martini,  uuam  summam  annonn,  qualia  melior  creacA 
in  ipsa  terra,  de  onaquaqoe  hida  Ubera  et  villana ;  et  ai  diea  ille 
firactna  fiierit,  ille  qui  retinuerit  reddet  ipaam  aommam,  et  unde- 
dea  peraolvat ;  et  ipae  episcopus  accipiat  inde  foriafactunun  qualem 
ipse  debet  habere  de  terra  sua.  De  dricaceatto  de  Feracora  didt 
ricecomitatus  quod  ilia  ecdeaia  de  Perscora  debet  habere  ipaum 
dricaceattum  de  omnibua  CCC  hidia,  sdlicet  de  onaqoaque  hida  uU 
francos  homo  tnanet,  unam  summam  amiouEe,  et  si  plurea  habet 
hidaa,  sint  hbene ;  et  si  diea  fractus  fuerit,  in  featiTitate  aancti 
Martini,  ipse  qui  retinuerit  det  ipsam  aummam  et  undedea  per- 
solTat,  abbati  de  Perscora;  et  reddat  foriafactur&m  abbati  de 
Vestminstrc  quia  aua  terra  est."  Cart.  Heming.  i.  49,  50.  "  De 
dricsceate.  Didt  ficecomitatus  quod  de  nnaquaque  hida  teme, 
libera  vel  villana,  quie  ad  eccleaiam  de  Wirecestre  pertinet,  debet 
episcopus  habere,  in  die  feato  aancti  Martini  unam  summam  an- 
nonte,  de  meliori  qus  ibidem  crescit ;  quod  si  diea  ille  non  reddita 
annona  transient,  qui  retinuit  annonam  [eddat,  imdecies  peraolTet, 
et  insuper  foriafacturam  episcopus  accipiet,  qualem  de  sua  tern 
habere  debet."     Ibid.  1,  308. 
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